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MAR 3'11992····· 
DecisiQn 92-03-084 Karch 31, 1992 

'BEFORE THE·PUBLIC UTILITIES COMHISSIONOF THB STATE OF CALiFORNIA 

Shane Jonah, .) 

I vs. 
pacific'Bell Telephone Company, J 

'Case 92-()1-006 
(Filed January 10, 1992) 

a corporation, ~ 

Introduction 

Defendant • J 

Shane Jonah, by Steve EmerY Teich· and 
David A. slair, Attorneys at La~, 
complainant. 

Colleen M. O'Grady, Attorney at LaW, 
for pacific Bell Telephone Company, 
defendant. . , 

Frank Berry, Attorney at Law, £orthe 
santa Clara CountYOistrlct Attorney's 
Office, interested party • 

OPIRIOH 

In this proceeding, Ms. Shane Jonah (Jonah or 
complainant) dba ·Studio 44,· an escort service, seeks restorAtion 
of service to several telephone lines~ pacifio B~11 Telephone· 
company (PAcBeil or defendant) discontinued service to these 
telephonel1.nes pursuant. to an Order to Oiscontinue service issued 
December 30, 1991 by Hon. Daniel E. Creed, Judg~ of. the superior 
Court of. the State otcalifornia in and tot the COUJlty of. Santa .. . 

Clara. However, at the hearinq on this complai~t, the Santa clara 
county DeputY'District Attorney advised that 4 of the 27 lines 
s~tvicing .the escort services should not have been included in 
Judge Creed's order or disconnected because they were not listed to 
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any of the affected 'escort services. These numbers, all in Area" 
code 415, are. 456-6249; 332-7323; 495-0400; and 257-4500. If the 
parties d~s~re 'to seek amendment of Judge Creed's order to strike 
these fc;>tirnun\bers ftotn -'the list of numbers to be disconnected,' 
they are free -to do sO. FOr our purposes, we will accept the 
District Attorney's statement and restrict our discussion and 
decision t9 the remaining 23 nUmbers·, all in Area Code 415, and 
consider conplainant to be seeking restoration of service to those 

23 numbers only. 
Background 

On or about October 1, 1991, in connection with An 
investigAtion of felony pimping 'and pandering activities by the 
operators of "College Escorts," -Gentlemen's Choice,· both escOrt 
services, and the occupants of certain buildings in Marin and 
Contra Costa Counties, a search warrant was executed by police 
officers at four locations in Marin and Contra. costa Counties. 
Location 3 covered by the search warrant was Building I, 64 Main 
street (upper Level), SAn Quentin, Marin County, california. 

At the tine the search warrant was executed at the 
foregoing San Quentin addressr-police officers, including at least 
three officers of the San Jose police Department (SJPO) Vice unit, 
discovered -a thriving outcal1 prostitution service in operatio~." 
(Affidavit of Officer K. Tanaka, SJPD Vice Unit, Exhibit 7.) 
According to officer Tanaka, an individual on the premises at the 
time the search warrant was executed told him that she WAS one of 
four-telephone operators paid $500 per week to answer the phones 
for College Escorts, Gentlemen's Choice and Magique Escortsl and 
that all three of those agencies were located at that address. She 

1 457-24521 457-63651 331-2999; 775-5037; 571-1527; 932-2999; 
490-39151 343-2800, 468-2800; 827-2800, 457-5163; 457-6369; 
457-6441; 457-6475; 256-4500; 945-4933; 332-2203; 792-0855J 
343-4500, 495-0440; 781-4500; 392-6900; 680-6900. 
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also state4 that many of the call~rs to those services asked for 
, sp~cific sex acts fr6m the -escorts· (t:xh. 7). 

Whiie officers were still conducting the'search at 
64 Main Street, San Quentin, another telephone operator arrived to 
start her shift for the escort services. upon being interviewed by 
office~s, this employee stated tha"t abput 50 different women worked 
as ·escorts· for the three agencies, but only about 25 o~ 30 worked 
reliably. This telephone operator told the officer that $3~5 was. 
the going rate for a credit card escort call, and that on a busy 
night an escort might be sent On five calls. Further, this 
telephone operator told the investigating of£icer that she was a 
convicted prostitute (Exh. 7). 

In addition, during the execution of the search warrant, 
officers found several mu! ti-1ine telephones. The phones rang" 
often, and a third SJPD officer answered many of the calls, allo£ . 
which. w~re 'either men seeking esco,rts or escorts calling in to 
start WQ~~~~_Many of the men calling the services reportedly 

. requested certain sex acts in return for payment by cashor'oredit 
cards (Exh. 7). 

On or about October 14,-1991, a Mrs. Traoy, the "owner of 
the premises (whO appears not to have had any connection with the 
escort service operati~ns) advised the SJPD Vice Unit that she had 
been to the premises on October 13, 1991, and met a woman who said 
that she was the -new' owner- of College Escorts. Mrs. Tracy told 
the officer wit~ whom she spoke that at the time of her visit, 
there was at least on~ phone active and that at least one call came 
in while she (Mrs. Tracy) was there (Exh. 7). 

BetWeen October' 14, 1991 and December 30, 1991, SJPD 
officers called some of the numbers recorded on the lines serving 
the premises and learned the businesses were still 6perating as 
escort agencies (Exh. 7). 
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On December 30; 1991, based on the affidavit of ·Officer 
Tanaka setting forth the aboVe information, Judgo Creed made a 
finding that Mprobable cause exists to believe that the use made or " 
to be made6i the [telephone) service is prohibited by law, and 
that the service is being or is to be used instrumentally, 
directly, or indh'ectly, "to ~iolate or assist in the violation of 
law.- The Court further found ·probable cause to believe not only 
that the subject telephone facilIties have been Or are tQ be used 
in the commission or facilitation of illegal acts, but that the 
character of such acts is such that, absent immediate and summary 
action in the premises, significant dangers to public health, 
sa"fety or welfare will result, - and signed an Order directing 
pacBell to disconnect the existinq service to the 27 designated 
telephone nu~rs and not reissue-any of those numbers for a One
year" period (Exh.' 7). 

In conformity ~o Judge cr~ed's order to Disconnect 
_____ ~~!Ylce, PAcBell disconnected service to all 27 numbers lis"ted in " 

the Order. ~ 
Following the disconnection of the 27 lines, Jonah filed" 

th~ complaint ~erein seeking restoration of se~ice to those 
27 numbers. In her cORplaint, Jonah claims that she bought the 
buslness"kno~ as "Garnet Company dba College coed Escorts, 
Gentl~men's Choice and Magique" located at upper Building 64, Main 
Street, San Quentin, Karin County, California, including all 
furnit~te and fixtures, as well as the telephones and numbers 
serving "those phOnes. In support of her claim, Jonah a~tached to 
her c6mpiaint a copy of the Bill of sale and Agreement covering the 
tiansaction. 

,Upon notification of the filing seeking restoration of 
service,the SJPD objected. 

pacBell Tariff Rule 31, -Legal Requirements for Refusal 
or Discontinuance of Service- (Exh! 3), is pertinent to this case. 
Section 1 of that Rule requires PacBell to disconnect existing 
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servi.ceto a customer "upOn receipt from any authorized official of 
a law enforcement agency of a magistrate's written finding that 
probable cause exists to believe that the telephonefacilitlt'Js 'have 
been or ate to be used in the commission or facilitation of illegal 
acts and that the character of such acts' is such that, absent' 
immediate action, significant dangers to public health, safety or 
welfare will result. 

In compliance with this part of the Rule, the SJPP filed 
Judge Creed's December 30, 1991 Order to Disconnect, together with 
thesuppOrtinq affidavit of Officer Tanaka (Exh. 7). Judge Creed's 
Order c6ntained the requited findings and conclusiOns. 

upon receipt of the complaint, a Notice of Evidentiary 
hearing was served on all parties within the time limitations 
contained in Rule 31, and an evidentiary hearing was'held befOre 
administrative law judge (ALJ) Ramsey within 20 days of.thefilirig 
of the complAint as requited by said Tatiff Rule. 

The SJPD, as the concerned law enforcement agency under 
Tatiff Rule 31, hast 

-(1) the burden of proving that the use made or 
to be made of the service i.s prohibited by 
law, or that the service is being or is to 
be used as an instrumentality, directly or 
indirectly, to violate or to assist in the 
violation of the law, and that the 
character of such acts is such that, 
absent immediate and summary action in.the 
premises, signlficant danqers to public 
health, safety and welfare will result and 

the burden of pursuading the Commission 
that the service should be refused or 
should not be restored.-

At the evidentiary hearing, the SJPD was represented by 

Frank Berry, Esq., a Deputy District Attorney of Santa Clara' 
county, PacBell was repie~ented by Colleen M. O'Grady, Esq., and 
the complainant was represented by Steve Emery Teich, Esq. and 
David A. Blair, Esq. Each party was afforded the opportunity to 
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make an openiilg statement, call and cross-examine witnesses/O:ffer 
exhibits I and make a closing argument-•• At the -hearing, witnesses
were called on behalf of the District Attorney and on behalf of 
PacBell and were cross-examined by counsel for complainant. Though 
afforded the opportunity, counsel for complainant did not call any 
witnesses nor offer any exhibits. When called as a witness by the 
District Attorney, complainant refused to testify on the basis of 
the privilege against self-incrimination granted py the Fifth 
Anlendment to the Constitution. Further, during the hearing, 
6 exhibits were received in evidence. At the conclusion of the 
hearing, each party waived a closing argument: howeVer, counsel for 
the complainant requested and was granted pe~ission to file a 
post-hearing memorandum. Because of its impOrtance to this 
proceeding, and because no party offered it as an exhibit, the 
presiding ALJ, on his own motion, took official Notice of Judge 
creed's December 30, tg91 Order and the attached suppOrting 
affidavit of Officer K. Tanaka, dated December 30, 199-1. For 
purposes of the record, Judge Creed's Order and the attached 
affidavit of Officer Tanaka have been received in evidence as 
Exhibit 7. The memorandum of. complainant was filed on January ~7, 
1992, at which time the matter was submitted. 
Discussion 

At the outset of our discussion, we must decide, as a 
threshold issue, whether Ms. Jonah's complaint states a cause of 
action upon which the relief she seeks may be granted •. We find 
that the complainant does not fall into the categories of persons 
covered or cOntemplated by Rule 31 and that under the faots of this 
case , complainant lacks standing to contest the disconnection or to 
request reconnect ion of the specified telephone numbers, and "for 
that reason, the complaint should be dismissed with prejudice; 

Basically, it is PAcBell's position that Jonah neither is 
nor was the applicant for or subscriber to any of the telephone 
lines here involved, has never been assigned any of the telephone 
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numbers ordered disconnected,.nor has she ever signed a 'supersedure 
request or agreement with PacBell concerning these lines or 
numbers. According to the testimony of Sally varao, 'Security' 
Supervisor for PAcBell, the subscriber of recOrd to each,of the 
numbers ordered disconnected was a WOman named Terry cantrell, and 
~s far °as PacBell's records disclose, no request for testorAtion of 
service to the affected lines has been received from Cantrell • . 
According to Officer Tanaka, ,cantrell is currently incarcerated in 
the santa clara county Jail Qn various vice charges. Jonah did 
contest any of the abOve, but in her complaint alleg~d t~atl 

-The service o£ these numbers (thos~ ordered 
disconnected by Judge Creed) should be restored 
since there is no cause under Rule 31 tor the 
discontinuance to apply to the current owner of 
the telephone lines. On October 8, 1991, the 
company, which included the telephone lines 
since disconnected, was sol~ to Ms. Shane 
Jonah.· (Complaint, paragraph 2, emphasis 
added. ) 

, , 

not 

A copy of the -Bill of ,Sale and Agreement- purpOrting to 
transfer the bUsiness; which according to Jonah included the now 
disconnected phone lines and their assigned numbers, is atta9hed to 
the complaint. We note that the ~eller is identified in th~ , 
agreement as one Richard Willian Hiller, and the document bears the 
signature -Richard W. Miller. M According to inf~rmati6n elicited 
at the hearing, Hr. Killer is Terry cantrell's common law husband· 
or live-in boyfriend, and like Cantrell, 1s currently incarcerated 
in the Santa Clara county Jail on vice charges. 

Like Jonah, Richard William Hiller is a.legal stranger to 
the disconnected phones. He is not the subscriber to the lines, 
none of the numbers involved are or were assigned to him; andha 
has neVer sigile~ a supersedure agreement or request concerning a~y 
of the'disconnected numbers. While Hiller may have been the ownei 
of the business allegedly sold, he had no legal right to include 
the transfer of the disconnected telephone lines or their assigned 
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numbers in the sale as he possessed no convoyable interest in ,~he 
lines or numbers. The party who Owns those lines and the numbers 
assigned to them is not Richar~ William Miller nor even Terry 
Cantrell. All telephone lines and numbers in t,his case are owned 
by PacBel1 and their use was authorized by PacBell to it subs'criber, 
Terry Cantrell. Subscribing to telephone service merely tesul ts. in 
a revocable license allowing the subscri~er to use the line and/or 
number; it does not. convey title nor an alienable interest in the 
line or to the numb~r assigned to the line (Pac sell Tariff 
A-2.1.17 B). Insofar as the' phone lines an~ nu~ers at issue are 
concerned, Miller has no contractu~l agreement withPacBell, the 
owner of the telephone lines and numbers. Thus, neither Terry 
cantrell, the actual subscriber to the lines and the assignee of 
the numbers, nor Richard william Miller, the owner of the business . . 

utilizing the lines and numbers, had the legal capacity to transfer 
. the disconnected line or numbers to Jonah. 

From all of ' the foregoing, we find that under the 

• 

peculiar circumstances' of thiS case, the complainant, Jonah, is it e 
stranger to the telephone service which is the subject of thts 
proceeding under Rule 31 J and has no standing to challenge the 
disconnection or to request restoration of the involved telephone 
lines and the numbers assigned to them. In short, the complaint 
fails to state a cause of action upon which the relief s~:~)Ug~t nay 
be granted, and the complaint should be dismissed with ,prejudice. 
Alternative Disposition 

As an alternative to disposing of this matter on a 
procedural basis we 6ffer the following discussion of the merits. 

At the hearing held on January 23, 1992, the 
representative of the- santa clara county District At.torney's Office 
called·two witnesses; ~enneth Tanaka and Morgan S. Fay, both police 
officers assigned to the Vice Unit of the SJPD. Each of these 
officers testified that he actively participated in an 
investigation of felony pimping and pandering activities conducted 
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by the operators of -College Escorts· and -Gentlemen's Choice" 
escort services, and the occupants of certain bUildings in MarIn 
and Contra Costa Counties. One of the locations in Marin county 
whose occupants were under investigation was Building I, 64 Kain 
street (Upper Level), in san Quentin, where the telephone 
facilities involved in this matter were located. 

The officers described in detail the manner in which the 
investigation was conducted and progressed, as well as specifics of 
their Interviews of telephone operators. Their testimony 
establishes to our satisfaction that the -escort services· served 
by the telephone lines and numbers here involved, were, in fact, 
engaged in commercial prostitution activities. 

The officers testified that in connection with their 
investigation, they interviewed 15 ·escorts· including complairtant, 
associated with the above-described escort services, and that 
14 admitted engaging -in prostitution. The rema-ini!lg escort, -Jonahi 
the complainant herein, refused to answer any questions asked by 
the officers. 

The officers testified that durinq their investigation, 
police Officers assigned to th~ investigation made calls to several 
of the numbers involved in this proceeding, spoke to an operator 
and requested to talk to an esc6rt. ~he officers, upon request, 
qave the operator the phone number of a mOtel trom which they were 
operating and within a short time, an -escort· returned the call, 
whereupon arrangements were. made for the -escort R to come to the 
rOOm occupied by an officer. They further testified that when the 
·escort- arrived at the roOm, arrangements for sexual services were 
agreed upon between the officer and the ·escort,· and upon payment, 
the -escort- was arrested. while more vivid testimony concerninq 
the activities of one or mOre of the ·escorts· was elicited, its 
desoription here would add little to our overall assessment of the 
activities and the true nature of the -escorts· a"nd escort services 
served by the telephone facilities involved he-rein • 
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The officers also testified that subsequent to October 9, 
- " 

)991, the"date Jonah allegedly bought the businesses served by the 
phone lines here involved; police officers made calls to at least 
two of the indicated numbers and verified that certain named 
escorts, whom they had identified as pros'titutes working out of the 
businesses when operated by Jonah's predecessor, were still 
available. 

In our opinion, the record in this case establishes that 
bOth before and subsequent to the sale of the businesses served by 
the telephone lines and numbers involved in this proceeding, those 
businesses and those individuals associated therewith were and, 
with the pOssible exception of those incarcerated, continue to be 
involved in activities prohibi.ted by law, and that the telephone 
facilitIes here inVOlved were, until their disconnection, used 
instrumentally, directly or indirectly, to violate or assist in the 
violatlonof the law. We are further of the opinion that the 
subject telephone facilities were used in the commission or 

• 

facilitation of illegal acts that are such that significant dangers e 
to the public health, satety, and welfare resulted. 

In view of all of th~ foregoing, ~e find that the law 
enforcement agency inVOlved in this case has carried the burden 
imposed upon it by Rule 31, and that the relief sought by the 
complainant should be denied, the complaint dismissed with 
prejudice, and pacSel} directed not to reissue the 23 telephone 
numbers here involved (see footnote 1) for a period of one year 
from the date of disconnection. 

Should complainant wish to apply to PacBell for 
supersedure to the lines and numbers involved in this proceeding, 
such request or application is to be denied by pacBall. 
Pindings of Fact 

1. By order dated December 30, 1991, Hon. Daniel E. creed, 
Judge of the Superior Court of the state of California, in and for 
the county of Santa Clara, dir~cted pacBell to disconnect 
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27 telephone lines 'and not to reissue the numbers assi9ned to th()se 
lines for a period of one year. 

2. BY a-complaint filed January 10, 1992, Jonah seeks 
restoration of the Aisconnected lines pu~suant to PaaBell Tariff 
Rule 31. 

3. Notice of Evidentiary Hearing before an ALJ was served 
upon all par~ies within the time limits contained in said Rule. 

4. An evidentiary hearing was held within the time 
prescribed by said Rule. 

5. At the he~ring"the burden was on the law enforcement 
agency.involved, the SJPD as represented by the santa Clara county 
District Attorney's Office, to satisfy certain requirements set 
forth in Section A.4.(1j and (2) of Rule 31. 

6. At the ~earing~ the law enforcement agency advised that 
four telephone numbers should not ha~e been lncluded in 
Judge Creed's disconnect order of December 30, 1991. Those 
numbers, all in Mea Code 415, are. 456-6249, 332-:7323; 495-04601 
and 257-4500.' 

7. complainant alleges that service to the disconnected 
numbers should be restored because on or ah?ut October 9, 1991, 
subsequent to the acts upon which the disconneQt order was based, 
she purchased the businesses serviced by the disconnected phones 
from one Richard wllliam Hiller, and that the sale included the, . 
telephone lines and nUmbers assigned thereto. 

8. Evidence pr6duc~d at the hearing indicates' the 'sub~criber~' 
of. record to the telephone lines and the numbers assigned thereto 
is one Terry Cantrell, not Richard William Miller. 

9. Evidence prOduced at the'hearing indicates that neither 
before nor subsequent to' the date of the disconnect order, any 
party to this proceeding sought supersadure to the lines and 
numbers here 'involved. 

10. Evidence prOduced at the hearing indicates that 
subsequent to the alleged purchase of the businesses serviced by 
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the telephone lines and numbers involved, police officers verified 
that one or more prostitutes associated with the businesses before 
its afleged sale were still available through the lines and numbers 
here iiwolved. 

11..· The law enforcement agency in this case ha.s carried the, 
two burdens placed upon it by Rule 31. 
Conclusions of Law 

1. Complainant, Jonah, does not qualify as a subscriber or 
applicant as thOse tenns are used in pacBell Tariff 31. 

i. COmplainant, Jonah, may not avail herself of the 
provisions of pacsell Tariff 31. 

l. No rights to either the telephOne lines or the numbers 
assigned to them were transferred by ~he -Bill of Sale and 
Aqreemen~· between Richard William Hiller and Jonah, dated 
October 9, 1991. 

4. Complainant offered' no evidence that she has requested.'6r" 
sOught supersedure from pacBell with respect to the telephone)iftes 
and ilumbers involved in this proceeding. ~. ~t~S: e 

5. The telephone. lines and numbers servicing the business"es 
allegedly purchased by complainant were, prior to such purchase,':,: 
used in a-manner prohibited by law, and used instrumentally, 
directly or ind~r~ctly, to violate or assist in the violation of 
·law,' 'and were used in the commission or facilitation of illegal . , 

acts of such a c~aracter thatsigni£icant dangers to pub~ic health, 
safety, and weltare resulted. " .- . 

6., The telephone nu~rs involved' in this proceeding should 
not be reissued by PacBell to any subscriber for a period of one 
year from the effective date of this deoision. 
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"IT 'IS ORDERED thatt 
1. 1'he'c6irtplair}t filed in this "matter by Shane Jonah is 

'" "" dismissed with pr~judi~e. 
,2. The teleph6rtenUmbe~s involved in this proceeding shall 

not be reissued by Pacific Bell Teiephone Company to any subscriber 
fora periOd of· one yea'r f.~()m' the effective date of this decision. 

This order 'is"elf~ctiv~ tOday. 
Dated March 31, 1992, at ·san Francisco, Califorriia. 

N 
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DANIEL Hm. FESSLER 
president 

JOHN B. OHANIAN,' 
P~TRICIA H. ECKE~T" 
NORMAND. SHUMWAY' 

Commissi9rle.rs' 


