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Pacific Energy Resources, by Rick Kohl, for 
, UTV of San Francisco, Inc.t complainant, 
Robert B. McLennan, Attorney at Law, for 

Pacific Gas and Electric Company, 
defendant. 
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Sn .... iny of COIIplaint 

On April 20, 1990, UTV of San Francisco, Inc. (KBHJ{TV?r 

complainant) filed this complatnt AgAinst Pacific Gas and Electric 
Company (PG&E or defendant). The complaint alleqes that 
complainant was precluded from determining if it was eligible to 
receive a more favorable electric r~te from defendant because PG&E 
did not compare,' for complainant, the Schedule A-I0 rates with the 
schedule A-I! rates,1 And did not share with complainant "recorded 
consumption data compiled from a magrtetic tape meter attached to 
complainant's trAnsmitter. 

1 PG&E's tariffs provide a variety of service options with 
varying associated rates. Schedule A-I0 is designed for mid-sized 
commercial customers with relatively high levels of elect~icity 
consumption. Schedule A-It is a cor~esponding time-of-use option, 
which offers benefits to customers capable of controlling their 
consumption during houis of systemwide peak demand. 
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The fu~9h~tiC tape meter, whic~ records electricity usage 
at IS-minute intervals, was attached to complainant's transmitter 
at 250 Palo Alto Avenue in San Francisco by defendant and was in 
place for ·several years.-

It is complainant's assertion that the in-place magnetic 
tape meter could have been used to bill complainant at the Schedule 
A-11 rates for energy usage. Complainant seeks a $22,100 refund 
for the estimated difference between the Schedule A-10 and A-11 
rates from November 1988 to October 1989. 
Answer to Complaint 

Defendant answered the complaint on May 21, 1990. 
Defendant acknowledged that it provides electric service to KBHK 

TV's transmitter at 250 Palo Alto Avenue in San Francisco and that 
it billed complainant at the Schedule A-tO rates until November 1, 
1989, when at complainant's request,· service was changed to 
Schedule A-II. 

Defendant admitted that a magnetic tape meter has been 
connected to complainant's transmitter for several years· and has 
been used to collect detailed electric consumption datA as part of 
a load research project. HoweVer, defendant asserted that the 
magnetic tape meter vas not attached to complainant's transmitter 
for billing purposes. 

As to the rate comparison issue, defendant asserted that 
it did not make a rate conparison O~ provide detailed electric 
consumption data to complainant because complainant did not request 
such data. PG&E also asserted that it has no obligation to advise 
customers of the availability of Schedule A-ll, and has no 
obligation to report to the customer any load research datA 
collected by a magnetic tape meter, pursuant to its Rule 12 and 
Schedule A-ll • 

. In summary, defendant asserted that it complied with its 
own internal rules, all applicable state statutes, and Commission 
rules, orders, and tariffs relating to this matter. 
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Hearing 
An eVidentiary hearing was held on October 3,1990 in 

San Francisco before Administrative Law Judge (ALJ) Jarvis. 
Complainant was represented by Rick Kohl (Kohl), a consultant frOm 
Pacifio Energy Resources and evidence was received from KBHK TV's 
business manager George Brandt. 

DefEmdant was represented by attorney Robert s. McLennan 
and evidence was received from rate analyst Phillip Quadrini 
(Quadrini), marketing account representative CristineSalguero 
(Salguero), and load research director Albert Torres (Torres). The 
complaint proceeding was submitted on October 15, 1990. This 
matter was transferred from ALJ Jarvis to ALJ Galvin on January 141 
1992. 
Issues 

There are two salient issues in this complaint 
proceedinq. First; is the issue ~f whether PG&E had an obliqati6~ 
to advise complainant that complainant's energy cost could be 
reduced if Schedule A-II was used_instead of Schedule A-I0. 
Second; is the issue of whether the magnetic tape -meter atta.che4 to 
conplainant's transmitter could have been used to bill complainant 
under schedule A-ll. 

Notice of Schedule A-It 

Quadrini testified that defendant implemented a marketing 
department goal in 1988 to sign up as many commercial customers for 
Schedule A-I! as possible. This goal was restricted only by the 
constraints of the availability of. time-of-use meters, meter 
personnel, and the division of labOr. Also; priority was qivento 
agricultural customers, pursuant to_ Assembly Bill 2002 and a 
commission requirement. 

on Karch 28, 1988, to meet the marketing department's 
goal, Quadrini compiled a iist of Schedule A-lO commercial 
customers which he believed would receive cost savings by switchinq 
to Schedule A-l1. This list, consisting of approximately 3,300 
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commercial custoner accounts, including complainant, was 
distributed with mailinq labels in early 1988 to PG&E's regionai 
coordinators for distribution to division coordinators responsible 
for marketing the time-of-use tariff within their respective 
divisions. 

As a marketinq account representative in the 
San Francisco Division, Salquero received a copy of Quadrini's 
list, which included complainant's name, She developed a flyer 
that explained the time-of-use program in simplified terms and 
mailed the flyer with an informational letter and a response post . 
card to all but two of the customers on the list. salguero did not 
identify the two customers that were not sent the information. 
However, she did testify that information was sent to complainant. 

The response post card included in the informational 
mailing listed three options for the customer to choose. The 
options allowed the customer to indicate it was interested in 
receiving more information about the program, interested in the 
program, or not interest¢d in the program. 

-Although defendant did not send specific cost comparison 
data to complainant, defendant.did compare complainant's schedule 
A-I0 rates to its Schedule A-Il rates and did mail information to 
complainant regarding the Schedule A-Ii rates, explaining that 
complainant could save money if it switched from Sched~le A-I0 to 
Schedule A-ll. Conplainant, for whatever reason, did not follow up 
on the information. 

oefendant demonstrated that it made a reasonable effort 
to inforn c6uplainant and other commercial customers of the 
schedule A-ll rates and benefits. we find that complainant f~iled 
to substantiate that its delay irt converting to Schedule A-II 
resulted frOB any fault of defendant. Therefore, complainant's 
assertion that defendant fai"led to inform complainant of the 
schedule A-lt rates is without merit and should be denied. 
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Magnetic Tape Meter's use as 
a Time-af-Use Meter 

Complainant acknowledged that PG&E's currently authorized 
tariffs 9iv~ defendant the sole option of offering Schedule A-I1 
to its customers. However, complainant pointed out that this was 
not an option in defendant's tariff sheets until Karch 22, 1~89. 

Tariff sheets effective prior to Harch 1989 required defendant to 
provide Schedule A-II s~rvice to its customers upon the 
availability of metering equipment, or a time-of-use meter. 
Because a magnetic tape meter was already connected to 
complainant's service and already recording energy data, 
complainant asserted that defendant cannot use the lack of 
availability of a time-of-use meter as a defense in this case •. The 
complaint alleges that the mAgnetic tape meter could have been u~ed 
to record and to bill complainant on Schedule A-II. 

oefendant's witness Torres testified as to why the 
magnetic tape meter was connected to complainant's transmittei and 
explained the function o£ the meter. He explained that complainanl 
is one of approximately 300 load research points estAblished by 
PG&E from a statistical sarnple.ofPG&E'S commercial customers to 
collect data for its load research program through a magnetic tape 
meter. In complainant's instance, PG&E has been collecting data on 

.complainant's energy usage since at least 19Bs. 
Torres further explained that the magnetic tape meter 

records information on a more detailed basis than is necessary for 
time-of-use billing. Specifically, the meter sends a pulse, which 
represents segments of electricity, to a load data recorder. Meter 
readers record some of the information off of the meter and 
retrieve a cartridge from the meter. The data, upon retrieval, is 
used by PG&E and the Commission to allocate revenue amongst the 
revenue classes, to design rates, and to forecast system peaks, and 
is used by the California Energy Commission to forecast the 
California peak load factor. 
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Further, to avoid the risk of customers mOdifying energy 
usage because of an awareness that their energy consumption i~ 
being monitored and to obtain unbiased results, the information 
gathered via the magnetic tape meters is not provided to 
defendant's customers. 

Although conplainant asserted that the magnetic tape 
meter connected to conplainant's transmitter could function as a 
time-of-use meter and could have been used to bill complai~ant 
under Schedule A-II, complainant presented no evidence to 
sub~tantiate its position. The only evidence On this issue, 
presented by defendant, substantiates that the magnetic tape meter 
is not equivalent to time-of-use meter and; as explained by Torres, 
is not the form of time-of-use' meter that PG&E would u'se for 
commercial customers. Therefore, we conclude thatcomp.1ainant's 

'position on this issue is without merit. 
FIndings'of Fact 

1. Complainant SEH~ks a/refund of $22, 100 for the estimated 
difference in rates between Schedules A-IO and A-II from NoVember 
1988 to October 1989. 

2. A magnetic tape meter was attached to complainant's 
transmitter to cOllect datA as part of a load research project, 
since at least 1985. 

3. Defendant complied with the Commission'S rules, orders, 
and tariffs relating to this matter. 

4. Defendant compiled a list of commercial customers that 
could benefit frOm service under Schedule A-ll. 

5. Defendant mailed information on Schedule A-II to those 
customers that could benefit from the use of the new tariff 
schedule. 

6. The magnetic tape meter is not a tine-oi-use meter that 
PG&E would use for commercial customers under Schedule A-ll. 
conclusion of Law 

The complaint should be dismissed. 
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