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AR 221992

Decision 92-04-057 April 22, 1992
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the matter bf the Application of )
‘DI SALVO TRUCKING €O., {(Cal T-61078) )
Requests Authority to Depart from ) Application 91-11-038
thée Requirements of Géneral Order ) (Filed November 5, 1951)
147-C Concerning Contract Renewals )

- )

OPINION

Summary of Décision
We authorize DI SALVO TRUCKING CO. (Disalvo)! to depart

from the provisions of Rule 6.10(c) of General Order (GO) 147-C
which requires that a supplement or amendment to a contract shall
contain the signature of both shipper and carrier.

Background : ]
Disalvo is authorized by the Commission {in file
T-61078) to operaté as a common carrier and as a hichway contract

carrier. : .
Disalvo currently has several contracts on file with the

Commission as réquired by GO 147—0, Rules 4 and 6. Rule 4'requi£es
a contract carrier to, among other things, file copies of tariffs,
contracts, and contract rate schedules with the Commission: Rule
6.6 requires, among other things, that every contract contain the
signature of the shipper and specify the date the contract is
executed and its duration. Rule 6.10(c) requires that contract
supplements and amendménts shall contain the signatures of the
shippér and carrier, and Rule 6.3 provides that special contracts,
as defined by Rule 3.18 of GO 147-C shall have a term of oné year
and bé renewablé by amendments. DiSalvo seeks an éx parte order

1 As originally filed, biSalvo’s file number in the caption is
incorrectly shown as T-62078,
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- authorizing it to deviate from Rule 6.10(c) of GO 147-C, contending
that it is often difficult and burdensome to obtain a )

shipper’ signature on each contract renewal for each of its special
contracts. DiSalvo also requests authority to make ninor '
adjustments to its contracts without the shipper’s signature.

To accomplish the requested relief, DiSalvo proposes to
use three new forms for its special contracts. These forms are
attached as Exhibits A, B, and C to this order. Exhibit A is a
revised form for futuré special contracts by DiSalvo which contains
a provision that allows renewal of the contract without the-
signature of the shipper (paragraph c). DiSalvo proposes to rénew
its contracts by providing notice to the affected shipper and
filing a copy of the notice with thé Commission. Exhibit B and C
are forms for providing renewal notices to shippers. Exhibit B
contains a form for renewal notice for contracts containing the
révised térms in Exhibit A, and Exhibit C contains a form for
renewal notice for existing contracts.

DiSalvo opines that paragraph c of the proposed form for
specfal contracts (Exhibit A), as well as notices to bé prévided to
shippers and filed with the Commission, will apprise all of
Disalvo’s shippers of the new procedures for contract rénewals.
According to Disalvo, its propodsed procedure 'will relieve DiSalvo
of an unnecessary administrative burden without affecting in any
wayt (1) the notice requirements to the public and the Commission
of the renewal; (2) the opportunity for protest; (3) the
opportunity for the Commission staff to review the contract; and
(4) the applicable provisions of contract law.

The Transportation pivision recommends that PiSalvo be '
authorized to renew its contracts without the shipper’s signature.
However, Transportation Division recommends that DiSalvo not be
authorized to make any amendments to its contracts without tﬁe

shipper’s signature.
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Discussion :
Rule 6.3 of GO 147-C provides that contracts may not be

made éffective for more than one year, Rule 6.10(c) requires tha£ 

an amendment designed to extend a contract contain the signaturés
of carrier and shipper. Since DiSalvo has several contracts whi¢h

must be renewed at the end of their yearly terms, DiSalvo will have

to file several amendments, with appropriate signatures, yearly.

One might be concerned that an extension of contract
without thé signature of the shippér may not be binding for theée
shipper. However, DiSalvo’s terms of contract include the
following clause which assures shipper’s consent to extension of
the contract without signature:!

"This agreement shall be effective from the date
authorized by the Commission and shall :
terminate-one year from said authorized date, -
except as othérwise shown in this Contract..

Carrier and Shipper agree that this Contract
may be extended by one year increments, without
signature, upon notification by the Carrier to
the Shipper and the filing of a Renewal Notice

in substantially the form approved by the
Commission in pecision "

wWhile it is the Commission’s policy to require signatures
of both parties for renewal of contracts, the Commission has made
exception in certain cases. One such excéption would be the
renewal. of contracts for natural gas transportation, where the

- Commission does allow renewal of contracts to go into effect

without actual signatures. As long as consented to by the shippef
in the initial contract, a renéwal need not require an actual
signature to be effective. The above clause provides for such
consent ., |

DiSalvo’s request appeéars to be a reasonable one and
fieceéssary for the efficient conduct of its business. We will
authorize DiSalvo to extend its contracts with shippers without the
signature of the shipper. The proposed forms in Exhibits A, B, and
C will achieve the deviation sought by DiSalvo.
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While we authorize DiSalvo-to renew its contracts'withodt
the shipper s signature, we agree with the Transportation Division
that DiSalvo not be allowed to make any amendments to its contracts
without the shipper’s signrature.

Findings of Fact
, 1. DiSalvo holds authority to operate as a highway common
carrier and highway contract carrier.
2. Disalvo has several contracts on file with the

Commission.
3. GO 147-C requires, inter aliai -

a. cContracts must be bilateral agreements, in
writing, which may not be in effect for
more than one year.

b. Contracts may be renewed by amendment to
the contract.

c. Amendménts require the signature of both
carrier and shipper.

. 4.” "pisalvo requests that in lieu of securing signatures on
éxtensions to contracts pursuant to Rule 6.10(c), it be permitted
to give written notice to its shippers regarding extensions, -and
file a certificate or declaration of such notice with the
Ccommission’s Truck Tariff Section. DiSalvo séeks an ex parte order
authorizing it to deviate from Rule 6.10(c).

5. Rule 2 of GO 147-C provides that departures from the
provisions of the GO may be granted after a Commission finding that
the sought departure is reasonable and necessary.

6. DiSalvo has demonstrated ‘that réquiring signatures to be
obtained in connection with each of DiSalvo’s contract extensions
is not necessary to the proper enforcement of Commission ordered
rates, ) ) '
7. The Transportation Division récomménds that DiSalvo be
authorized to rénew its contracts without the shipper’s slgnaturé.
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8. Disalvo also requests authority to make minor amendments

to its contracts without the shipper’s signature.

9. The Transportation pDivision recomménds that DiSalvo not
be allowed to make any amendments to its contracts without the
shipper’s signature.

Conclusions of Law
) " 1, pDiSalvo should be authorized to renew its contracts
without the shippér’s signature.

2. Disalvo should be directed to furnish each shipper with a
notice of each extension, and to file a notice of each extension
with the Commission’s Truck Tariff Section containing a '
certification that éach shipper has been furnished such notice.

3. Disalvo should not be authorized to make any amendments

to its contracts without the shipper’s signature.
4. Since no party has protested the application, a hearing

is not necessary.
ORDER

IT IS ORDERED that DI SALVO TRUCKING €O. (pisalvo) is
" yelieved from the provision contained in Rule 6.10(c) of General
order 147-C, requiring that each contract extension contain the
signature of the shipper. In lieu thereof, pisalvo shall furnish.
each shipper with a notice of each contract extension, and shall
file with the Commission’s Truck Tariff Section a notice of each
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-extensxon cOntalning a cert1f1cat10n that’ each shipper has been

furnished such notlce.;
' ‘This order- becomes effect1Ve 30 days fron today.

‘Dated Apr11 22, 1992, at San Francisco, california.

DAHIEL Wm. FESSLER
President

JOHN B, OHANIAN

. PATRICIA M. ECKERT

NORMAN D. SHUMWAY
conmissioners

| CERTIEY THAT THIS mczctON
WAS APPROVED BY THE ABOVE v,
co.w‘ussomao rd'oAY S
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SPECTAL TRANSPORTATION CONTRACT

pUC COntract T-61078—

'l‘his Lgréement Is entered into this date, to be effective no sooner than the date of the filing of this Aqreenent vith the Public
Utilitfes Commission of the State of Calfforafa (Commlssien), by and between DI Salvo Truckinq ., ({Carrier) and
(shipper), bereinafter called Comnisslon, Carrier and Shipper. .

WEEREAS:
a. Carrler is authorited to transport freight by motor vehicle a$ a Bighvay Contract Carrier, pursuant to the lavs of the State
of California and Requlations issued by the Commission,

B. That at all tiees for which this Aqréement shall be effective, Carriér shall comply vith said lavs and réqulations and
othersise maintaia its for-bire transportation operating autbority, and,

¢, This agreemént shall de effectivé from the date autborlréd by the Commission and shall terminaté ope year from sald
duthorited date, ercept s otbervise shom fn this Contract. Carrier and Shipper igree that this Contract may be extended by
one year fncrements, vithout signature, upon motification by the Carrier to the smpper and the filing of a lenewal Kotice in

substantfally the form approved by the Comzisslon im Decision .

IY IS AGREED AS FOLLOWS:

1. For the peried commencing upon the effective date of this Aqgreesént and ending thirty (30) days after vritten notlce by
efther party, but in no case prior to thirty (30) days after the effective date of this Agreesent, Carrier agreés to rénder
transportation services to shipper of a kind desczibed In this hqreement, Ratés and Charges for these dervices will be as
publisbed in applicable Tariff’s nimed in this Contract on th¢ day of shipseat.

2. Carrier shall provide and Shippér aqrees to accept the folloving transportation servicés:
a. Commxdities transported shall be 4s shipped by Shipper and as classified in the Natlonal motor freight
Classification, 100 Series. :
b. Shipper will tender Carrier not less than $1,000 per ponth for delivered transportation services.
¢. Service shall be oa-call and will be picked up by Carrier ¢n reqular scheduled routes o0 a reqular vorkday basis
(ercluding Saturdays, Sundays, and holidays) .
d. Compensation for sérvices réndered shall be as provided in the folloving tariff’s published by Western Motor
Tariff Bureau, Inc., for the account of the carrier, or suécessive reissues thereto:
1. Rules Tariff - wNT 170 (Cal POC $1)
2. Distance Table &-3 Issued by the Western Kotor Yariff Bureau, Ine. (Cal P.U.C. ¥o. 175),
3. Bates and Charges In Ktems 340 and 7030 of WNT 570-A (Cal ¥ 85).
A Discount vill be deducted from tde Mpplicadle Kinimm Charge in Item 610, (See 2-d-1), A
Discount wil) be deducted from the applicable rate in Item 7030. (Se¢ 2-4-3).  Discounts will not apply to
accessorial charges, €.0.D. shipwents, or shipments when freight charges do not remaln currént. Discounts shall te
shovn clearly on the frelght bill,
£. Oiscounts vill apply on shipsents delivered direct and will de deducted from rates or charges as shom -
in 24 above: (Check Box if Applicadle).
() Outbourd Prepaid ( ) Outbound Collect { ) Inbound Collect
3, This Agreepent shall be Interpreted under the laws of the State of Callfornia and the Provisions of CA POC Ceneral Crder 147-

{. Al Notices to be delivered or deliverable under this igreenent shall be in Writing, sent by Unfted States Mail.

CARRIER: Di Salvo Trucking cCo. SHIPPER!
660 Mariposa Street
P. O, Box 193765
San Francisco, california

By By:
Robert L. Oligher
Vice President/Sales & Traffic

(ENVD OF EXHIBIT
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DI SALVO TRUCKING CO. — P.O. Box 193765 — SAN FRANCISCO CALIFORNIA 94119 3765
' (415)864 1400

EXHIBIT “B"

SUPPLEMENT NO, 1- © . CONTRACT T-61078-

Pursuant to - the California Public Utilities Commission : Deci31on
: _, this Contract -is hereby extended for a- period of one (1)
year from the effeotiVé date shown below. ‘ :

EFFECTIVE:

SOWFM&SOO'(%M&!SOMMIWIWTOlWOWWGO
umﬁ-mrrm-wm-uw-mosmmm s EUREXA

_(END OF EXHIBIT B) -
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DI SALVO TRUCKING GO. — P.O. BOX 193765 — SAN FRANCISCO, CALIFORNIA 94119-3765
(415) 864-1400 . ./
EXHIBIT *C*

SUPPLEMENT NO. CONTRACT T-61078

PECI NTRA NEWAL

contract Number Cal T-51078 , between Di Salvo Trucking Co. (DSAL)
and
is hereby extended for a period of one (1) year from the effective date
of this renéwal. '

DSAL and Shipper agrée that the Contract may be renewed again, without
the nécessity for signature by Shipper, pursuant to california Public
vtilities commission (CPUC) Decision ___, upon DSAL’s service of
a subsequent Renewal Notice and the filing of the renewal with the CPUC.

This Agreemént may be terminated, by eithér party upon thirty (30) days
notice by hand-délivery or the U.S. mail, to the other party. This
renewal will not affect any terms of the contract, except to éxtend the

expiration date for a period of one year.

* SHIPPER! ’ .

EFFECTIVE!

$O. SAN FRANCISOO ¢ LOS ANGELES ¢ FRESNG o GAKLAND ¢ SACRANMENTO ¢ BENICA 8 SAN DIEGO
MILPITAS » ROHNERT PARK § SALINAS ¢ LATHAOP p TULARE ¢ SAN BEANARDNO » EUREKA

(END OF EXHIBIT C)




