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Decision 92-07-004 July I, 1992 

BEFORE THE PUBLIC UTILITIES COMMISSION OF ~HE STATE OF cAtiFORNI~ 
In the Matter of the Application of ) 
Transystemsj Inc., doing business in ) 
california as Transport Newco, Inc., ) 
for authority to deviate from the ) 
rates, rules and regulations of ) 
Minimum Rate Tariff 7-A for the ) 
transportation of rock, sand, gravel ) 
and asphalt materials pursuant to ) 
Section 3666 of the Public utilities ) 
Code. ) 
---------------------------------) 

OPINION 

Application 92-03-041 
(Filed March 23, 1992). 

By this application Transysterns, Inc. (applicant), doing 
business as Transport Newco, Inc., requests authority to deviAte 
from the rates, rules and regulations of MinImum Rate Tariff (MRT) 

7-A when performing transportation of rock, sand, gravel, and 
asphalt mater~als for. Kaiser Sand & GraVel company (Kaiser). 

r . 

BY Decision (D.)89-09-1()4, the Commission adopted a new 
three-tiered approach to the filing ()f requests for the expedited 
handling of deviations from dump truck minimum rates. concur­
rently, we ordered that former deviation procedures set forth in 
Resolution Ts-682 and Rules 42.1 and 42.2(b) of the Commission's 
Rules of practice and Procedure (Rules) be superseded by the three 
new deviation methods. Nevertheless, there is consensus among the 
parties attending the current proceedings concerning dump truck 
regulation (Case (C.) 5437, Order Setting Hearing (OSH) 325, 
et al.) that in specialized circumstances, parties may file 
requests pursuant to Public Utilities (PU) Code § 3666 for 
authority to deviate from rates and rules in the Commission's 
minimum rate tariffs naming rates for the transportation of 
co~modities in dump truck equipment, rather than observing those 
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expedited procedures available under 0,89-09-104. This application 
is filed pursuant to Resolution TS-68i, as well as under the 
provisions of PU Code § 3666. 

We find that the expedited procedures adopted pursuant to 
0.89-09-104 are applicable insofar as they apply to the processing 
of deviation requests filed in accOrdance with those proceduresl 
but that In special circumstanceS, such as those alleged in this 
application, the provisions of TS-682 applY. 

The application was filed and consolidated with C.S437, 
OSH 325, and the two proceedings were to have been the subjects of 
eVidentiary hearings on May 11, 1992. However, before the 
commencement of hearings on that date it became apparent that none 
of the parties intended to conduct cross-examinatioI\ of applicant's 
witness. Therefore, the application may be processed by ex parte 
action without the need for the filing 6f a prOpOsed decision under 
the provisions of PU Code § 311. 

Applicant alleges that the f6llowirig circtimstartc~s 
supP9r~ its requestt 

1. Appl_icant functioi)s as a -house- carr_ier for Kaiser 1-

handling most of the tonnage from this shipper's sonoma county 
facilities. 

2. Applicant's fleet of equipment in Sonoma County is 
dedicated to Kaiser. This equipment is used exclusively in the 
performance of transportation services for this shipper. The 
transportation is akin to that of a proprietary trucking operation. 

3. Kaiser works closely with applicant to insure that trucks 
ate fully loaded whenever possible. It does this by radio 
communications links which enable contact with drivers in order to 
minimize empty miles. 

4. The equipment has been designed to meet the 
transportation needs solely of Kaiser. It 1s lighter in weight 
than the equipment of most carriers because it does not have to be 
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used in a wide range of transportation circumstances. This permits 
payloads (depending upon product) of 28 tons or more. 

5. All of applicant's drivers are employees, rather than 
independent.subhaulers. 

6. In rare circumstances, when subhaulers are needed to 
provide excess capacity in serving Kaiser, they are paid on the 
basis of minimum, rather than deviated rates. 

7. Because of the integrated nature of this transportation 
with Kaiser's overall business, it is possible to realize 
efficiencies throughout the entire transportation operation. It is 
possible to reflect these efficiencies in the rates applicant 
proposes to assess. However, the three-tiered processes adopted by 
0.89-09-104 make this procedurally impossible because of a 
requirement that the specific origin and specific destination of 
each haul be named· in the deviation application. When conducting 
the type Of integrated transportation service described, it is not 
possible to know eAch destination location in advancel and to 
respond with an.appropriate deviation request which becomes 
effective before the transportation is performed. 

Applicant has submitted a copy of the California Highway 
Patrol's (CHP) acknowledgement of receipt of applicant's 
application and fee for a Biennial Inspection of Terminals (BIT 
inspection) at its Santa Rosa facility. Applicant received a 
·satisfactory" rating from the CHP. Applicant's Requestor Code 
number assigned by the Department of Motor Vehicles as part of its 
participation in the Pull Notice program is A8400. Applicant has 
furnished a letter of support from Kaiser. 
December 31, 1991 indicates total assets of 
equities of $2/91~,356. 

Its balance sheet dated 
$8,821,085, and total 

Rates proposed will apply from Kaiser's facilities 
located in Sonoma county, to all Kaisers and Kaiser customer 
facilities located in Sonoma, Napa, Marlo, Lake, Mendocino, Solano, 
and Humboldt Counties. They will apply on broad distance and 
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hourly bases, without particularity as to precise points Of origin 
and destination. 

Applicant proposes to assess hourly and distance rates 
10% less than those applicable under MRT 7-A. It has submitted a 
cost study demonstratioq that the proposed rates are justified in 
light of the costs portrayed in its study. The study includes 
hourly labor costs as well as vehicle fixed and running costs. 
Costs are those incurred by applicant. Most performance elements 
are brought forward from existing datum plane studies underlyin~ 
rates in MRT 7-A. However; in connection with average payloads 
applicant's own experience has been substituted. In the case of'· . 
insurance costs, premiums are based on a percentage of gross 
revenuesJ therefore, such costs are included in the development of 
indirect expenses. 

The summaries of revenues and expenses included with the 
study indicate that applicant, in performing this tr'ansportatiort, 
will experience operating ratios/depending upon length of hau1t 
ranging from 18% to 85% (in connection with the transportation Of 
rock, sand, and gravel in bottom dump units); from 81% to 94.71% 
(in connection with the'transportation of rock; sand, and gravel in 
transfer units); from 19\ to 89% (in connection with the 
transportation of asphaltic concrete in bottom dump units); and 
from 8S% to 99\ (in connection with the transportation of asphaltic 
concrete in transfer units). 

Notice of filing of the application appeared in the 
commission's Daily Transportation calendar. No objection has been 
received to the grantioq of the request. In the circumstances the 
application will be granted. 
Findings ~£ Fact 

1. Applicant requests authority, pursuant to PU Code § 3666 
and Resolution Ts-682 to depart from the rates, rules, and· 
regulations naIned in MRT 7-A. 
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2. D.89-09-104 adopted a three-tiered procedure for 
. . 

obtaining expedited deviations from rates in the Commission1s 
minimum rate tariffs naming rates for commodities when transpbrted 
in dump truck equipment. 

3. In adopting the expedited three-tiered deviation 
pr6cedure, the Commission in D.89-09-104 stated that the procedure 
superseded the provisions of Resolution Ts-692 and Rules 42.1 and 
42.2(b). However, that decision superseded the Ts-682 resolution 
procedure And Rules 42.1 and 42.2(b) only in connection with 
applications filed pursuant to such expedited prOcedures, and did 
not foreclose applicants from prosecuting requests pursuant to PU 
Code § 3666 and Resoluti6n.TS-682 in connection with applications 
involving special circumstances such as those presented here~ 

4. The rates prOpOsed by applicant ate justified by the 
conditions and circumstances surrounding the transportation 

d9s~rJb~~ ini t~~. app~~c.g~ion. 
: .".1 "',' ( \" .. "!' ,', , , • ,f I" 

conclusions of ,Law,- .': '.' ,';. 

\ 1. ,The a~pl~cati6n should be granted ,for a period of one 
year"as ptovid~d ~n.pu Code § 3666: 

'~\. s~nce/~~~re, is at. immediate opportunity for rate relief 
_' ~ f ., • 

and the.re is n6 .. o).:>jection to the request, the effective date of 
this. order :ff~'q~ld 'be today~ . 

o it D E R 

IT IS ORDERED thatt 
1. Transystems, Inc. may depart from the provisions of 

Minimum Rate Tariff 7-A by assessing not less than the rates shown 
in Appendix A. 
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2. Th~s authority shaliexpi.re one year after the effective 
datQof this deblslon. 

This Order is effective today. 
Dated July 1, 1992, at San FranciscO, California. 
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DANIEL Wm. FESSLER 
President 

JOHN B. OHANIAN 
PATRICIA H. ECKERT 
NORMAN D. SHUMWAY 

Commissioners 



APPENDIX A 

TRANSYSTEKS, INC. 

".-

Points of Origins Facilities of Kaiser Sand & Gravel Company in 
Sonoma Cotlllty. 

points of 
DestInationt Facilities of Kaiser Sand & Gravel company and its 

customers located in Sonoma, Napa, Harin, Lake, 
Mendocino, Solano, and Humboldt Counties. 

Conditionst 

COnimoditiesl 

Distances used in the determination of charges on 
hauls moving at distance rates will be determined in 
accordance with Item 150 of KRT 7-A. Hourly rates 
will be applied only when the shipper and the 
carrier execute a written agreement 111 accordance 
with Item 360 of MRT 7-A. 

Rock, Sand, Gravel, and Asphalt materials ("Hot 
Stuff- and "plant Mix"). 

A~~licable tariff! Minimum Rate Tariff 7-A. 

Ratest 

Use of 
Subhaulerst 

See Attachment At Parts A, B, -and C hereto. Rates 
shown are plus all required surcharges in KRT 7-A. 
In all other respects, the provisions of MRT 1-A 
will apply. 

If independent contractor-subhaulers are used in the 
performance of this transportation, such carriers 
shall be paid not less than the applicable rates, 
including all applicable surcharges, shown in 
MRT 7.,.A. 
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" pARr A _ cerrrn:dities CEscriW in·List A o-f Item 30,m 7-A 
. 

I MrUs 
MIlLS 

.. 
" RA'I£ (1) 

1Wffi (1) 

~ 
I Not 

CNer 
O/er (Ner 

-
0 i 50 45 46 441 

1 2 
59 46 47 449 

2 3 
69 47 48 451 

3 4 
79 48 49 466 

4 5 
88 49 50 474 . 

5 6 
98 50 52 m 

6 7 
loa 52 54 

7 8 
117 : 54 56 520 

8 9 
126 56 58 ~~ 

9 10 
136 _ -58 60 

10 11 
146 60 63 568 

11 12 
l54 63 66 593 

12 13 
164 66 69 . 617 

13 14 
172 - 69 12 641 

14 15 
182 72 15 665 

15 16 
190 75 80 702 

16- 17 
- 199 sO 85 737 

17 18 
207 85 90 774 

18 19 
216 90 95 811 

19 20 
225 - 95 100 848 

20 21 
234 100 110 909 

21 22 
242 uO 120 970 

22 23 
251 uo 130 lOll 

23 24 
259 • 130 140 UO) 

24 25 
269 140 150 1113 

25 26 
217 150 160 1243 

- 285 
26 27 

160 170 1315 

27 28 
294 170 180 1387 

28 29 
302 180 190 1458 

29 30 
309 190 2OO 1530 

30 31 
317 2OO 210 1601 

31 32 326 210 220 1673 

32 33 
334 220 230 1745 

33 34 
344 230 240 1816 

34 35 
350 - 240 250 1888 

. 

35 36 359 

~~ 
260 1959 

36 37 
367 270 2030 

37 38 
376 280 2102 

38 39 384 280 290 . 2174 

39 40 
391 290 300 2245 

40 41 
399 

41 42 
408 For each ' 

42 43 
416 aCBitional 10 

43 44 
424 miles or 

.44 45 
432 fraction, a<i:l 78 

(1) Plus all req.drEd surcharges in MRI' 7-1\. 
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. . . . --
. PARI'1i _ ~t M1terial as deSCribed. !Jl°ifun.300, MRl' 7~A -

. 

}{IUS .. RA'ffi (1) Ca) 
HIIES FATE (i) 

Not 
Not 

(a) 

0 

• 

CNer CNer Cver 01&' -
-' 

_ ...... 

0 1 73 40 41 423 

1 2 83 .-·41 42 432 

2 3 93 42 43 441 

3 4 102 . 43 44 449 

4 5 112 44 45 457 

5 6 : U2 45 46 . 466 

6 7 132 46 47 474 

7 8 141 47 48 481 

8 9 151 .48 49 489 

9 10 161 '49 50 498 

10 11 170 56 52 513 

11 U 179 52 54 529. 

12 13 188 !?4 56 545 

. 13 14 197 56 58 560 

14 15 206 58 GO " 
576 

15 16 215 60 63 599 

16 17 223 63· 66 623 

11 18 233 66 69 n~ 
18 0 19 241 69 72 

19 20 249 72 75 693 

20 21 258 75 SO 727 

21 22 266 80 85 763 

22 23 275 85 90 799 

23- 24 284 90 95 824 

24 25 292 95 100 850 

25 26 301 100 110 915 

26 27 309 110 120 1
986 

27 28 . 317 120 130 ()56 

28 29 325 . 13() 140 1i28 

29 30 333 14() 15() 1198 

30 31 342 
31 32 350 
32 33 359 
33 34 367 
34 35 375 For ~ch 

35 36 383 
~t onall0 
I1Ul~ or 

36 37 391 fraction, add 71 

37 38 399 
38 39 408 
39 40 416 

--
(a) Mlen ~oadipg ~tion at the point of de;tInati~ :r-eq4r€S the 

use of I' truck "11th transfer-~ erd 9urrP p..tll tra 1~ the rates en this J:1e shall be ~, SUbject to a ,fui..riliruIn wel t of 24 tens 
transpo in ~ Uiiit of eq.1iprent at one tine, as follc:;r....'St 

0 Fate in cents Per Toll (1) 

~tic~te 
. 

Cold ROad Oil . 60 
l-tixture 

(1) plus all rapired ~es in MRI' 7-A. 
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5 or JOOre 
M 

() 

p 

$47.70 
$62.10 
$54.00 

(1) Plus all required surdlarges in MRr 7-A. 

. (END OF ATTA_CHHENT "A) 
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