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Decision 92-07-088 July 22, 1992
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

ORIGIAL

case 91~10-065
(Filed october 29, 1991)

Lloyd J. Keller
complainant,
vs.

Pacific Gas and Electric Company
Pacific Bell

Défendants.
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ORDER DENYING REHBARIHG

LLOYD J. KELLER (Keller) filed an application for
rehearing of pecision (D.) 92-04-041, claiming that the decision
was based on based on insufficient, incomplete, misleading and
irrelevant teéestimony. After reviewing all the allegations in the
application for rehearing, we aré of the opinion that no basis
for granting rehearing has been demonstrateéd.

We have set out the facts surrounding this complaint in
D. 92-04-041; we summarize them only briefly here. Keller lives
in Marin county. From his house one can see Richardson Bay,
Strawberry, Sausalito, the hills behind Sausalito and béhind
those hills, sunsets. A joint use overhead line system runs
along the stréet in front of Keller’s housé, 1In 1979 and 1981
Pacific Bell replaced the wires and conductor boxes on the systenm
with thicker wires and taller conductor boxes. In 1980 Pacific
Gas and Electric Company (PG&E) added one pole to the system near
Keller’s house and, in 1989 and 1990, PGLE reconductored the
system with thicker wire and replaced some poles with thicker,
taller poles.

Keller conmplained, first informally through our Consumer
Affairs Branch, and then formally in this proceeding, that PG&E
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and Pacific Bell had added so much néw equipment to the line
system that his views had been blighted.

pacifio Bell responded that its additions to the line
system réplaced obsoléte teéchnélogy with state-of-the-art
equipment. PGLE responded that it was nécessary to npeconductor”
its Alto 1122 circuit in order to reducé powér outages, which
were 350% of averagé. The line system in front of Keller‘’s house
is part of the Alto 1122 circuit. PG&E claimed the circuit could
not have been reconductored without adding equipment in front of
Kellér’s house.

PGLE further claimed that the line system in front of
Keller’s house is established and maintained pursuant to a valid
franchise from the Town of Tiburon. Tiburon Ordinance No. 31 § 2
(1965) provides, ”"The franchise to construct, maintain and use
poles, wirés, conduits and appurténances necessary or proper for
transmitting and distributing électricity to the public for any
and all purposes, in, along, across, upon, under and over the
streets within city [Tiburon] is hereby granted to Grantee
(PGSE} . ” '

pacitic Bell clains that it has a franchisé, under -
public Utilities Code § 7901, to construct lines along any public
road. Public Utilities Code § 7901 provides, in relevant part!

» ,,.telephone corporations may construct...
telephone lines along and upon any public
road or highway... and may erect poles,
posts, piers or abutmeénts for supporting the
insulators, wirés and othér neceéssary
fixtures of their lines, in such manner and
at such points as not to incommode the public

use.  6f the road or highway....”

Both PGLE and Pacific Bell moved that the complaint be
disnissed for failure to state a claim. Pacific Bell further
clainmed that, since it had not added any equipment to the line
system since 1980, the complaint, as to it, was untimely. After
a hearing before an Administrative Law Judge, we dismissed the
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conplaint for failure to allege or provée a violatién of thé law
or of any order or rule of the Commission. :

Kellér now appliés for rehearing of that decision
alleging that it was based on insufficient, incomplete,
nisleading and irréelevant testimony. Thée majority of the points’
raised in the Application rebut claims made by PGLE. The
remainder of the Application states facts or discussés the
relevancy or probative value of various piéces of evidence.

In our view, the application for rehearing fails because
it does not demonstraté any error in the décision. Our findings
of fact and law are adeéequately supported by evidénce in the
record. Although Keller understandably maintains that the
evidence should be looked at in a light moré sympathéetic to him,
such claims, without more, do not demonstrate legal error. The
Application doés not sét forth any specific grounds on which the
decision may bé considered unlawful or erronéous. Therefore, we
aré of the opinion that it should be denied. )

THEREFORE, IT IS ORDERED that, Rehearing of D.92-04-041
is denied.

This order is éffective today.

Dated July 22, 1992 at San Francisco, california.

PANIEL Wm. FESSLER
President

JOHN B, OHANIAN

PATRICIA M. ECKERT

NORMAN D. SHUMWAY
connissioners

I CERTIFY THAT THIS DECISION

WAS APPROVED BY THE ABOVE
COMMISSIONERS TODAY -,
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