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DecisiOn 92-08-047 August 11, 1992 @OO~(lli~[(IIA\~ 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Natter of Amending Certain ) 
Clauses in General Order I33-A, ) 
Governing service Standards for ) 
Telephone COmpanies. ) 
-------) 

Application 91-07-041 
(Filed July 30, "1991) 

ORDER GRANTING LIMITED REHEARING OF DECISION 92-05-056 

call America Business Services CorpOration (Call 
America), Mel Telecommunications Corporation (Mel) and Sprint 
Communications COBpany (Sprint) have filed Applications for 
Rehearing of 0.92-05-056, amending General Orde~ (G.O.) I33-A. 
G.O. 133-A established the proper and adequate measurement 
standard indexes for all telephone utilities providing service 
within the State of California. 0.92-05-056, based on 
recommendations from the G.O. 133-A Review Committee, updates 
G.O. 133-A and retitles it G.O. 133-B. 0.92-05-056 also directs 
all interexchange carriers providing operator service in 
california to fully comply with the amended General Order. 

call America and HeI allege in their Applications for 
Rehearing that their due process rights have been violated 
because they never received notice of the November 14, 1991 
Administrative Law Judge ruling (ALJ ruling) issued in this 
proceeding. This ruling provided that. 

-In the irtter~st of providing broader notic~ 
of the proposed amendment of G.O. 133-A and 
AT&T's protest, this ruling shall be mailed 
to all addressees listed in the attached 
appendices A and B. Appendtx A cOntains tha 
core service list in this proceeding, however 
any interested party listed in Appendix B who 
would like to be added to the service list 
must send a letter requesting such to our 
Process Office by no later than November 21, 
1991. The Process Office will then compile a 
list for service of the comments and 
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exceptions. This list will be sent to all 
parties under an adminis~tative law "judge 
ruling. Service to the listed parties will 
satisfy the requirement of service for these 
comments and exceptions.- November 14, 1991 
ALJ Ruling, p.4. 

Both MCI and call America were listed as interested 
parties on the Appendix B service list. A certificate of service 
signed by a Commission employee in the Administrative Law Judge 
StenO Pool was filed certifying that all parties on the Appendix 
A and Appendix B service lists had a copy of the November 14, 
1991 ruling mailed to them. However, these applicants assert 
that their designated regulatory representatives never received 
the November 14, 1991 ALJ ruling. 

The purpose of the November 14, 1991 ruling was to seek 
comment on the following four questionst 

"a. Does G.O. Ill-A, as amended, ignore the current 
competitive regulatory environment? 

b. Should G.O. 1ll-A, as amended, continue to apply to 
all telephone utilities? 

c. Should all interexchange carriers be exempted from 
amended G.O. Ill-A? 

d. Should those provisions of the General Order which 
apply to interexchange carriers apply solely to AT&T?
November 14, 1991, ALJ Ruling, p.4. 

MCI and sprint in their Applications also raise the 
question of whether D. 92-05-056 is inconsistent with previous 
6rders of the Commission delineating the proper approach to 
regulation of non-dominant interexchange carriers (NDIECs). 
Speoifically, Sprint asserts that D. 92-05-056 contains errors 
regarding the current competitive environment and the scope of 
operations of the NDIECs. 

AT&T filed a Response to the Applications for Rehearing 
• supporting the request for rehearing based on the possibility 
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that all interested parties may not have been properly notified 
of the ALJ's November 14, 1991 ruling. 

We are confronted by a claim of two parties that their 
representatives neVer received a copy of the November 14,. 1991 
ALJ ruling in A.91-07-041. At the same time we have a 
certification from our Administrative Law Judge Division that a 
COpy of the ruling was sent to all NDIECs listed in Appendices A 
and B. It is evident that the two parties who now claim not to 
have received the ruling were included On the service list. We 
are thus placed in a conflict between clear evidence that the 
pertinent data was mailed and a claim that it was not receiVed. 
The sheer VOlume of business before us and our necessary reliance 
upon the United States Hails requires that we indulge the 
assumption that when something has been committed to the custody 
of the mails that it has been ·served" within the meaning of our 
rules. There is a further generic problem in our inability to 
monitor the bona fides of claims of mail recipients that the 
parcel or letter somehow miscarried as opposed to h~ving been 
lost or mislAid once in the custody of the addressee. 

Given_our concern over the regularity of our process we 
have determined to take the following actions. We hereby afflrn 
the existence of a rebuttable presumption that any item committed 
in the regular course of our practice to the custody of the 
United States Kails shall be deemed received by the addressee in 
the absence of specific, verified evidence of misdirection or 
failure t~affix proper postage. Since the present application 
was filed prior to our articulation of this standard of practice, 
we shall grant limited rehearing to allow all parties on the 
Appendix A and B service lists who have not heretofore done so to 
comment on the four questions raised by the Administrative Law 
Judge in her November 14, 1991 ruling. 

To expedite this matter all parties must file their 
comments with the Commission's Docket Office within 10 days fron 
the time this order is issued. Another 10 days will be granted 
to the parties to respond to the co~ments. After this 20-day 
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period the record in this proceedIng will be ¢lose~ unless 
otherwise ordered by the Commission or the assigned 
Administrative Law Judge. 

~his limited rehearing will allow the parties to be 
heard without unduly delaying the implementation of G.O. 133-B. 
since the Commission will have an opportunity to address the 
other issues raised by the applicants in a subsequent ordert 
today's order will not address those issues. If any party still 
believes that the Commission has failed to properly address those 
issues in the subsequent order, an application for rehearing can 
be filed at that time. 

IT IS ORDERED that a limited rehearing is granted to 
allow all those on the Appendix A and Appendix B service lists in 
this proceeding who have not heretofore done so to comment on the 
four questions raised by the Administrative Law Judge's November 
14, 1991 ruling in this proceeding. All parties who wish to 
comment must file their comments with the Commission's Docket 
Office within 10 days from the tine this order is issued. 
Another 10 days will be granted to parties to respond to these 
comments. After this 20-day period the record in this proceeding 
will be closed unless otherwise ordered by the Commission or the 
assigned Administrative Law Judge. 

IT IS FURTHER ORDERED that except as qranted herein, 
rehearing of D. 92-05-056 is denied. 

This order is effective today. 
Dated August 11, 1992, at San Francisco, California. 
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DANIEL Wm. FESSLER 
president 

PATRICIA M. ECKERT 
NORMAN D. SHUMWAY 

Commissioners 

Commissioner John B. Ohanian, 
being necessarily absent, did 
not participate. 
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