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Decision 92-10-038 October 21, 1992 R'G' [L

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFQRNIA

In the Natter of the Application )

of Citizens Utilities Company of ) _ _ ,
California (U87W) for an order Application 85-06-010
pursuant to California Public (Filed June 6, 1985)
Utilities Code reéstricting the ~amended January 10, 1986)
addition of customeérs to be {Petition filed
furnished with water service in July 6, 19%2)

its Montara-Noss Beach District.

1. Supsmary
S. June Carrin (petitioner), who resides in Montara,

séeks an exenption from the moratorium on new water service
connections imposéd by Decision (D.) 86-05-078 in the Montara-Moss
Beach District of Citizens Utilities Company of California '
(citizéns). The petition is granted, subject to restrictions.

2. Background |

In 1985, Citizens sought an order of the Commission,
pursuant to Public Utilities Code § 2708, to pérmit it to réstrict
addition of customers to its water system in the Montara-Moss Béach
District. Thée Commission issued such an order in D.86-05-078
following findings that supported the admonition of Section 2708%

"Whenever the Commission...finds that any water

company.,.has reached the limit of its capacity

to supply water and that no further consumers

of water can be supplied from thé system of

such utility without injuriously withdrawing

the supply wholly or in part from those who

have theretofore been supplied by the

corporation, thé commission may order and

require that no such corporation shall furnish

water to any néw or additional consumers until

the order is vacated or modified by the

commission...."
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The Commission's decision on May 28, 1986, imposed a
moratorium, with certain exceptions, on connéction of additional
customers to Citlzens’ Montara-Moss Beach District. The term of
the moratorium was six months, However, by D.86-12-069, the
Commission extendéd the moratorium until further order. The
moratorium is still in effect.

The Commission provided in Ordering Paragraph 6 of

D.86-05-078 thatt _

*A prospective customer may seek an exemption

from Ordering Paragraph 1 by filing a petition

for exemption in this proceeding. The petition

should comply with the Rulés of Practice and

Procedure and shall show what extraordinary

circumstances require an éxemption.”

Thé¢ Commission in D.89-12-020 granted the petition of
Farallon Vista Associateés for an exémption from the moratorium,
provided that the petitioner provide and transfer to the utility
production and backup wells that would méet the watér needs of a
proposed addition. In D.91-11-047, the Commission denied the
petition of three individuals who had proposed at their expense to
rétrofit low-flow fixtures in a number of existing homes to match
or exceed additional water use by petitioners. Until now, no
further petition for an éxémption to the moratorium has béén heard
by the Commission. = -
3. The Carrin Petition

By petition dated July 3, 1992,1 petitioner, who
resides in Montara, seeks an exemption from the moratorium on the
basis that she and her family face a medical emergency. The

1 Petitioner’s request was madé by letter. In view of the
médical emergency alleged, thée letter was treated, filed, and
served as a formal petition pursuant to Rulé 87 of the Rules of
Practicé and Procédure. (See, Administrativé Law Judge’s Ruling
dated July 9, 1992.)
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family’s water has been suppliéd for nine years from é5privééé 7
well. Thé well has gone dry. The family was without water for ten
days. The family now is béing served through a temporary hookup
provided by Ccitizeéens while work on the well was in progréss., By
ruling dated July 9, 1992, Citizens was directed to continue thé
temporary hookup pending a Commission decision on the petition.

Petitioner is a psychologist. She resides in her Moatara
homé with six special-needs children, all 6f them adoptéd, ranging
in age from five to nine. Two of thé children have medical
conditions that require the use of tracheotomy and gastrostomy
tubes. Another individual, a téenage woman, lives in a cabin on
the four-acre property and helps care for the children:. Two other
individuals visit frequently to help with thé care.

In her pétition; Carrin statest

*I am requesting & permanent hardship wateér
connection to Citizens Utilities sincé I
understand thére is a moratorium o6f hookups dué
to the ongoing drought. I have investigated
drilling for a morée adéquatée wateér supply and
find the cost prohibitive.

[ ] . L ]

*I seé no alternative other than réquesting a
hardship hook-up at this point. Thé serious
médical issues of my children maké our water
- accessibility éeven more impérative than a
normal household. Our infection control issues
are multitudinous sinceé my children areé very
susceptible to life-threatening infections.™
Petitioner also requests that the Commission direct _
Citizens to waive its tariffed connéction fee (estimated at $1, 500)
on grounds that the utility’s increased pumping at its nearby
Portola pumping station has contributed to the failure of her -
private well.
4. Response by Citizeéns :
In its response to thé petition, Citizens denies that its

Portola No. 1 pumping station is responsible for petitionér‘’s dry
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well. It states that the prolonged drought has afféctéd»ﬂén}
wells, including its own. It 'states that it became awaré of
petitioner’s failing well in 1991, and that it has inspécted her
system, offered recommendations and worked with her to extend her
water supply. It arranged a temporary hookup to petitioner’s
‘property to permit a local plumber to try to rehabilitate
petitioner’s well. The utility statest '
‘ “CUCC's actions démonstraté that (it does) not

lack compassion for Dr. Carxin and her familyj .

however, heér water well condition is not unique

to the mid-California coast. Similarly, CUCC

has many service applications from building

pernit holders who have unsuccessfully drilled

for water at great expense.

"Granting of an exemption would set a précedent

affecting many propertiées in our service area.

CUCC must categorically objéct to thé granting

of an exémption to the petitioner who has not

exhausted all possible rémedies to improve or

replacé the failing well.®

If the petition is granted, Citizens urgés that the
Commission apply a number of conditions to the new connection,
including the followingt _

o No waiver of connection féeé should be grantéd
unless petitioner can show that the utility's
actions influeénced the failuré of
pétitioner’s well. - -

Water may be uséd by petitioner so as not to
placé an undué burden on the utility. = -
pPetitioner should be permitted to fill her
holding tank from thé Citizéns’ hookup only.
during the hours of 10 p.m. to 4 a.m. on the
nights of Monday through Thursday. No water
should bé withdrawn on weékends, and no
outdoor watering should be permitted.

Petitioner should be requiréd to make every
attempt to replace her private well.

The emergency hookup should expire on May 1,
1993, unless otherwise ordered by the
Commission on a showing by petitioner of
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continued hardship and continued é¢fforts to
renovate or replacé her failed well,

5. Public Hearing
A hearing was conducted on August 21, 1992. Carrin

testified in support of her petition, presenting evideince on the
medical needs of her children. She urged the Commission to-
distinguish her petition, involving an existing household,; from
those seeking to establish a new residence or business. She said
that she has consulted numerous local contractors and spent
hundreds of dollars trying to rehabilitate her well, and that she
cannot now afford the cost of attempting to drill a new well.
While she opposes most of the conditions urged by the utility if
the petition is granted, she does not oppose some limitations on
water use, She stated:

*If the PUC sees fit to grant us a connection, I
sympathize with [the utility’s) request that it
not place undué burdén on the sexvice to o6ther
customers. Since I have a holding tank,
filling it betwéén 10 p.m, and 4 a.m., seems
reasonable if a device can be installed [at
utility expensé] to insure that this happens.

I also request that the time périod be Monday
through Friday, since if wé havé more than one
ill child at a time, thé cleaning of medical
equipment and bed linéns can sometimes deépléteé
our water supply rapidly. I feel we ‘
should...be allowed minimal irrigation. We
have some foliage and frujt tréees that we water
minimally." :

Petitioner opposes the utility'’s récommendatibh that she
‘bé required to reapply for continued emergency servicé before
May 1, 1993. She testified that it is her understanding that other
petitions have been granted for hardship cases without spécial
restrictions imposed. She stated that consultants have advised her
that the utility’s pumping at its Portola No. 1 station may have
contributed to the failure of her private well, but shé has not
spent the money required for tests to support that claim.
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L. J. D'Addio, citizens’ general manager, testified that, .
because¢ of the drought, the water supply in the district has not
improved over the conditions that prompted the utility to seek a
moxatorium 6n new connections in 1985. He testified that there is
insufficient water to properly serve existing customers,
particularly in the summér months. Contrary to petitioner’s
understanding, D'Addio stated that no hardship exemption from the
moratorium has been granted. The only exemption of which he is
aware is that for Farallon Vista Aséociates, where the petitioner
was required to transfer a production and backup well to Citizens.
(See D.89~-12-020.)

After hearing petitioner’s testimony, D'Addio stated that
he beliéves that peétitioner has madé reasonable efforts to renovateé
her failed well., Citizens, therefore, no longer opposes the
petition on that basis. Further, if the petition is granted,
Citizens would not object to minimal irrigation of about an hour
per week. Citizens beliéves that no basis has been shown for thé
utility to waive the connection féé authorized by this Commission
in D.91-04-068 (Re Revision of General Order 103, 39 CPUC2d 594),
or to béar any costs of the connection beyond what it would
normally bear. Additionally, D’Addio testified that, since some
water use would be in connection with infection control, petitioner
may be required by health régulations to install a backflow device
to prevent any used watér from reentering the holding tank or the
Citizens connection. D’Addio explained that the utility's
recommendation iﬁét petitioner justify a continued exemption by
May 1, 1993, is premiseéd on the heavier demands that the utility
faces at the start of sunmer.

6. Discussion

With the withdrawal of the utility’s principal objection,
and in the absénce of any other protest, pétitioner’s request for
an exemption from the moratorium should be granted. Petitioner has
demonstrated an extraordinary need for water service justifying an
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exemption. She has made reasonablée efforts, without success, to
restorée her private well after its failure.

The utility, however, has démonstrated the need for
conditions on this connection. The watér shortage that léed to the
moratorium in the Montara-Moss Beach District has not abated. Any
exception should be limited in order to ease the burden 6n existing
customers. Petitioner does not object to limiting her use to theé
filling of a holding tank during low-use hours on weekdays. We are
persuaded that héx request for Friday night use also is necessary,
and the request for minimal irrigation use is a reasonable one. We
agree with thé utility that petitioner should bé required to again
justify her exemption by May 1, 1993, prior to the heavier summer
demand for water.

Accordingly, our order réquires that petitionér usé theé
Citizens connection only for the purpose of filling her holding
tank betweeéen the hours of 10 p.m. to 4 a.m. Monday through Friday.
The cost of any timing device will be petitioner's responsibility.
Additionally, petitioner may for one hour pér weék on one evening
between Monday and Thursday use the Citizens connection for
irrigation purposes.

In thé absénce of éevidéncé that the utility is
responsible for petitioner's failed well, we deny petltioner 8
requést that connection fees be waived.

Findings of Fact

1. The Commission in D.86-05-078, as modified by
D.86-12-069, found that Citizéns had réached the limit of its
capacity to supply water in its Montara-Moss Beach District and
orderéd a moratorium on néw connections.

2. In D.86-05-078, the Commission provided that a
prospective customer in the Montara-Moss Beach District may
petition for an exemption to the moratorium upon a showing of
extraordinary circumstances.
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3. On July 3, 1992, petitioner filed a'pétition for an-
exemption from the moratorium on the basis that she and her family

faceé a water eméxgency.
4. Petitioner’s private well has goné dry and sheé has beén

unsuccessful, déespité reasonable efforts, to restore the well to

sexvice.
5. Petitioner resides in her Montara home with six special-

needs children, ranging in age from five to nine.
6. Petitioner’s children have infection control requirements

that make water service imperative.

7. Citizens has withdrawn its opposition to thé petition,
provided that an exemption is accompanied by restrictions that will
minimize the impact on existing customers.

Conclusions of Law

1. Petitioner has demonstrated an éxtraordinary neeéed for
water service justifying an exeéenmption.

2. Petitionér has not shown that actions by Citizens
contributéd to the failuré of her well. '

3. Citizens has demonstrated thé neéd for conditions on
water use by pétitioneér.

4. The pétition should bé granted, subject to the
réstrictions sét forth in the ordering paragraphs.

5. Because of the éxtraordinary néeéed for water sérvice
demonstrated by petitioner, this order should be made effective
immediately. , .. L o . e

ORDER

IT IS ORDERED that:

_ 1. The petition of S. June Carrin (petitioner) for an
exemption from the moratorium on new water service connéctions
imposed by Decision 86-05-078 in thé Montara-Moss Béach District of
Citizens Utilities Company of California (Citizens) is granted.
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. 5, cCitizens is directed, subject to the restrictions set
forth in Ordering Paragraph 3, to provide a water service

connection to petitioner's property.
3. This exemption is subject to the following restrictions:

a.

petitioner shall bé subjéect to any and all
costs, including a connection fee, set
forth in Citizens' tariffs.

petitioner may use Citizéns water only to
£111 the holding tank of her private well
du'ting the hours of 10 p.m. t6 4 a.m. on
the nights of Monday through Friday, and
for one hour of outdoor irrigation each
week conducted in the evening bétween
Monday and Thursday. Citizens shall assist
petitioner in installing a timer for use in
filling petitioner’s holdingmgank, but all
costs associatéed with the timer shall be
borne by petitioner.

petitioner shall bé reésponsiblée for the
installation of any backflow prevention

" measures required by staté or local heéalth

au;héritieSs

~ Petitioner shall continue to make

reasonable efforts to restore her privaté

. well. B

. This exemption will éxpiré on May 1, 1993,
. _.unless,.at least 30 days prior to that

date, petitioner has filed with the
commission and served upon Citizéns a
petition showing continued néed for the
Citizens water sérvicé. Citizens shall _
file a writtén response within 15 days of
recéipt of such petition. If a petition
for continued service is filed, Citizens'
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water. sérvice to petitioner shall continueé
peﬁding further action by the Commission.

This oxder {is effective today.
Dated Octobér 21, 1992, at San Francisco, California.

DANIEL Wm. FBSSLER
President

JOHN B. OHANIAN. K
PATRICIA M. ECKERT
NORMAN D. SHUMWAY
Commissioners

{ CERTIFY THAT THIS DECISION
WAS APPROVED BY THE ABOVE
commsslonms ‘rooAv '
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