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Decision 92-11-043 November 23, 1992
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE 0F=CALIFORNIA

In the Matter of the Application of '
TeleDebit, L.P., for a certificate )
of Public Convenience and Necessity App =07-921

to Operate as a Reseller of (Filed July 13, 1992)
Telephone Services Within the State
of California.

l. Summary
TeleDebit, L.P. (applicant), a Delaware limited

partnership authorized to do business in California,1 seeks a
certificate of public convenience and necessity (CPCN) under Public
Utilities (PU) Code § 1001 to permit it to resell inter Local
Access and Transport Area (LATA) telephone services in
California.2 The application also seeks exemption from the

requirements of PU Code §§ 816-830, dealing with the issuance of
stocks and other evidences of ownership and bonds, notes, and other
evidences of indebtédness. The application is granted.
2. bebit Card Service

Applicant intends to offer its telephone service through
a prepaid debit card, called *TeleDebit Phone Card,*" that would be

1 Applicant received a certificate og_régistratioh to transact
intrastate business in the State of California on September 8,
199z2. ,

5 california is divided into ten LATAs of various sizes,; each
containing numerous local telephone exchanges. “InterLATA*"
describes services, revenues, and functions that relate to
telecommunications originating in one LATA and terminating in
anothér. "IntralLATA" describes services, revenues, and functions
that relate to telecommunications originating and terminating
within a single LATA.




avallable for purchase for a stated face value ranging from $16 to
$50. callers will reach applicant through an 800 number, then
enter an identification codé., The charge for calls then will bé
deducted on a real-time basis from thé preéepaid amount on the card.
The user will bé warned when only thrée minutés of calling time
remains on the carad.

Applicant inténds to market its debit cards to be given
as gifts, or to be uséd by businesses for employees who travel.
Applicant predicts that famiiies of college students will want to
purchase the card as a conveniénce and as a means of controlling
telephone costs. Card purchasers may deéesignate that only specifiéa
nunbers can be called from the card, and they may establish up to
ten speed-dial numbers that réquire dialing of only two digits.

Applicant states that its sérvice will compete with
calling cards offered by other carriers, such as AT&T and Sprint.
Applicant states, however, that féw other carriers offer prepayment
cards for telecommunications charges.

3. Criteria for Granting CPCN

In Décision (D.) 90-08-032, as modified by D.91-10-041,
the Commission éstablished two major criteria for determining
whether a CPCN should bé granted. An applicant that doés not
directly own, control, operate, or manage teléphone linés
(switchleéss reseller) must demonstraté that it has a minimum of
$75,000 in uncommitted cash or équivalent financial resourceés.>
This nininum requiremént incréases 5% per yeéar starting in 1992.
Thus, for the year 1992, the minimum requirément is $78,750. 1In
addition, an applicant is required to make a reasonable showing of
technical expertise in telecommunications or rélated business,

3 D.%2- 06 -069 notes that a sw1tch1ess réselleéer may both have
plant that is utilizéd in prov1d1ng télecommun1cat10ns service and
facilitate the use of other’s equipment in providing such service.
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The initial application was incompléte. In an
administrative law judgeé’s ruling dated August 19, 1992, applicant
was required to show that it was qualified to do business in
California and that it has the minimum financial resources to
conduct interLATA business. Additionally, applicant was asked to
justify its request for éxemption from the Uniform System of
Accounts and from the requiréement that it serve its application on
compétitors. 1In a letter dated September 16, 1992, applicant
responded to the requireménts of thé ruling and it withdrew its
request for exemptions with respect to accounting and to servicé of
its application on compétitors.

4. Applicant Qualifications

Applicant shows that it maintains a dedicatéd money
markét account at a minimum level of $78,750, and that this amount
is available for the new service. Aapplicant represents that its
cost of operations and overhéad is low. As a switchless reseller
of long distance services offered by facilitlies-based intérexchange
carriers, applicant does not own or operate any switching, ’
transmission or other physical facilitiés in California. Insteagd,
applicant will resell teléphone service within the staté through
its prepaid telecommunications phone card.

Applicant states that its executives havé morée than 60
years of combined financial, sales, and télécommunications
experience. George C. Pierce, chairman and president, is the
former chief executive officer of Elcotel, Inc., one of threé major
manufacturers of “smart” pay phones. Don C. Fletcheéer, former B
senior vice president and chief engineer for Elcotel, Inc., will be
responsible for hardwaré and software development for applicant.
Fred W. Krusé, with more than 15 years of experiénce in
telecommunications salés, will be responsible for sales and
regulatory compliance. Kerry R. Porter, formerly with Elcotel,
Inc. and American Public Communications, will be chief of

opérations.
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With these représéntations, applicant has met its burden
of showing adequate financial resources and technical expertise in
the telecommunications field.

We will authorize the interLATA service that applicant
seeks to provide; but to thé éxtent that the application seeks
authority to provide intralATA service, we will deny it.

Findings of Fact

1. Applicant served a copy of its application upon some 170
teléphone corporations and othérs with which it is likely to
compéte.,

2. A notice of the filing of the application appeareéed in the
Daily Caléndar on July 15, 1992, and service upon applicant’s
competitors took place on Séeptember 17, 1992.

3. NO protests havé been filed.

4. A hearing is not required.

5. On June 29, 1983, the Conmmission issued Order Instituting
Investigation (OII) 83-06-01 to determine whether competition
should bé allowed in the provision of telecommunication
transmission sérvice within the state. Many applications to
provide competitive service were consolidated with 0OII 83-06-01,

6. By interim D.84-01-037, and later decisions, wé granted
thosé applications, authorizing interLATA entry genérally.

However, weé limited thé authority conferred to interLATA servicé:
and we subjectéd the applicants to the condition that théy not hold
themselvés out to thée public to provide intralLATA service, pénding
our final decision in 0II 83-06-01. _

7. By D.84-06-113 wé denied the applications to thé extent
that they sought authority to provide competitive intralATa
telecommunications service. We also diréected thosé persons of
corporations not authorizéd to provide intralATA telecommunications
service to refrain from holding out the availability of such
service; and we requiréd them to advise their subscribers that
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fntralATA calls should be placed ovér the facilities of the local
exchangée company.

8. There is no basis for treating this applicant differently
than those that filed éarlier.

9, Applicant has a minimum of $78,750 in uncommittéd cash or
equivalent financial résources, as required by D.90-08-032, as
modified by D.91-10-041,°

10. Applicant has made a reasonable showing of technical
expertise in telecommunications, as reéquired by D.90-08-032,
pp. 34-35, 52, 57, in Ruling 85-08-042. This showing includes a
compléte draft of applicant’s initial tariff. (Id., p. 34.)

11. Applicant is techn1ca11y and financially able _to provide
the proposed serviceés.

12. Sinceé no facilities are to be constructed, it can be seen
with certainty that the proposed operation will not have a
significant éffect upon the énvironment. :

13. Exémption from the provisions of PU Codé §§ 816-830 has
beén granted to other resellers. (Sée, e.d., D.86-10-007 and
D.88-12-076.)

14. Public conveniéncé and necessity require the service to
be offered by applicant.
conclusions of Law

1. Applicant is a limited partnership operating as a
telecommunication service supplier.

2. Applicant is subjeéct toi

a. The current 4.0% surcharge appllcable to
service rates of intraLATA toll and
1ntrastate interLATA toll (PU Code § 879
Resolution T-14960) ¢

The currént 0.3% surcharge on gross
intrastaté intérLATA revenueés to fund
Telecommunications Dev1ces for thée Deaf (PU
Ccode § 2881 Resolution T-13061)}{ and,

The user fee provided in PU Code §§ 431-
435, which is 0.1% of gross intrastate
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.

revenuée for the 1991-92 fiscal year
(Resolution N-4760).

3. The application should be granted to the extent set forth
below. ,
4. Because of the public interest in competitive interIATA
service, the following order should be effective immediatély.

' The state may grant any numbér of operative righfs and
may cancel or modify the monopoly feature of those rights at any
time, )

ORDER

IT IS ORDERED that!

1. A certificate of public convénience and necessity is’
granted to TeléDebit, L.P. (applicant) to operaté as a reseller of
the interLATA télecommunications services offered by communication
commén carriers in california, subject to the following conditionst

a. Applicant shall offeéer its services only on
an interLATA basisi

b. Applicant shall not offer intraLATA
services}
Applicant shall not hold out to thé public
that it has authority to provide, or that
it does provide, intralATA serviceési and
Applicant shall advisé its subscribers that
they should place théir intralATA calls
over the facilities of the local exchange
conmpany.

2. To the éxtent that applicant requests authority to
provide intralATA télecommunication service, it is denieéd.

3. Within 30 days after this order is efféctive, applicant
shall file a written acceptance of the certificate granted in this

procéeding.
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4. a., applicant is authorized to file with this commission,
5 days after the effective date of this order, tarviff schéedules for
the provision of interlLATA service. Applicant may not offer
service until tariffs are on file. Applicant’s initial filing
shall be made in accordance with Genéral Order (GO) 96-A, éXcluding
Sections 1Iv, V, and VI, and shall be effective not less than 1 day

after filing.
b. Aapplicant is a nondominant interéxchange carrier
(NDIEC). The éffectiveness of its future tariffs is subject to the
schedules set forth in Ordering Paragraph 5 of Decision (D.)
90-08-032, as modified by D.91-12-013:
75. All NDIECs are hereby placéd on notice
that their california tariff filings

will be processed in accordancé with
the following éffectivenéss schedule!

7a, Inclusion of [Federal
communications Comm1ss1on (FCC) ]-
approVed rates for 1nterstate
serv1ces in california public
utilities tariff scheduleés shall
become effectivé on one (1) day’s
notice.

Uniform rate reductlons for
ex1st1ng services shall become
effective on five (5) days’ notice.

Uniform rate increases, éxcept for
mlnor rate increaseés, for eX1st1ng
serVAces shall becone effective on
thlrty (30) days' notice, and shall
requ1re bill inserts, a méssagé on
thé bill itself, or first class
mail noticé to customers of the
pending incréased rates.

Uniform minor raté increases, as
defined in D.906-11-029 for ex1sting
services shall beécome effective on
not less than 5 worklng days’
notice, and shall require bill
inserts or a notice on thé bill
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itself to inform c¢ustomers of the
increased rates.

Advice letter filings for new
services and for all other types of
tariff revisions, éxcept changes in
text not affécting rates or ,
relocations of text in the tariff
schedules, shall bécome effective
on forty (40) days! notice.

Advice letter filings mérély
revising thé téxt or location of
text material which dé not cause an
incréase in any rateé or charge
shall bécome effective on not léss
than five (5) days’ notice.”

5. Applicant may deviate from the following provisions of
GO 96-A¢ {a) paragraph II.C.(1)(b), which requires consecutive
sheet numbering and prohibits the réuse of shéet numbers, and
(b) paragraph II.C.(4),; which requires that ”a separaté sheet or
series of sheets should be used for each rule.” Tariff filings
incorporating these deviations shall be subjéct to the approval of
the Commission Advisory and Compliance Division’s (CACD)
Telecommunications Branch. Tariff filings shall réfléct all fees
and surcharges to which applicant is subject, as reflected in
Conclusion of Law 2.

6. Applicant shall file as part of its individual tariff,
after the effective date of this order and consistent with Ordering
Paragraph 4, a sérvice area map.

7. Applicant shall notify this Commission in writing of the
date service is first réenderéd to thé public within 5 days after
service begins. .

8. Applicant shall keép its books and records in accordance
with the Uniform Systém of Accounts specifiéd in Part 32 of the FCC
rules.

9. Applicant shall file an annual report, in compliance with
GO 104-A, on a calendar-year basis using the information request




form developed by the CACD Auditing and Compliance Branch and
contained in Attachment A. -

10. The certificaté granted and the authority té xeénder.
service under the rates, charges, and rules authorized will expire
if not exercised within 12 months after the effective date of this
oxder.

11. Applicant shall sénd a copy of this decision to concérned
local permitting agencies not later than 30 days from today.

12. The corporate identification number assigned to applicant
is U-5296-C which shall be included in the caption of all original
filings with this Commission, and in the titles of other pleadings
filed in existing cases.

13. Within 60 days of the effective date of this order,
applicant shall comply with Public Utilities (PU) Code § 708,
Employee Identification Cards, and notify the Chief of CACD’'s
Telecommunications Branch in writing of its compliance.

14. Applicant is exemptéd from thé provisions of PU Code
§§ 816-830.

15. The application is granted, as set forth above.

This order is effective today.
Dated November 23, 1992, at San Francisco, California.

DANIEL Wm. FESSLER
N _President
JOHN B. OHANIAN
PATRICIA M. ECKERT
NORMAN D. SHUMWAY

Commissioners

I CERTIEY THAY THIS DECISION
WAS APPROVED BY THE £BOVE
COMMISSIONERS TODAY - |

P
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TO: ALL INTEREXCHANGE TELEPHONE UTILITIES

Articlé 5 of the Public Utilities Codé grants authority to the
California Public Utilities Commission to requirée all public o
utilities doing business in california to file réports as specified
by the Commission on the utilities’ California operations.

A specific annual report form has not yet beén préscribed for the
california interéxchange telephone utilities. However, you are
hereby directed to submit an original and two copiés of the
information requested in Attachment A no later than March 31st of
tﬁ; year following thé caléndar year for which the annual report is
submitted.

Address your report to:

california Public Utilities Commission
Auditing and Compliance Branch, Room 3251
505 Van Ness Avénue :
San Francisco, CA 94102-3298

Failure to file this information on time may result in a penalty as
provided for in §§ 2107 and 2108 of the Public Utilities Code.

If you have any quéstion concerning this mattér, please call
(415) 703-1961.




ATTACHMENT A

Information Requested of California Intérexchangé Téléphone
Util ities. . .
T6 be filed with the california Public Utilities COmmissioﬁ; 505
Van Ness Avenue, Room 3251, San Francisco, CA 94102-3298, no’later
than March 31st of the year following theé calendar year for which
the annual réport is submitted.

1. Exact legal name and U # of réporting utility.

2. Addreéss,

3. Name, title, address, and teléphoné number of the
person to bé contacted concerning thé reported
information.

Nanme and title of the officér having custody of the
general books of account and the address of theé
office where such books are kept.

Type of organization (e.g., corporation,
partnership, sole propriétorship, etc.).

If incorporated, specify:

a. Daté of filing articlés of incorporation with
thé Secretary of State.

b. State in which incorporated.

Conmission decision numbér granting opérating
authority and thé date of that decision.

Date opérations were beégun.

Description of other business activitiés in which
the utility is engaged.

A list of all affiliated companiés and their
relationship to the utility. State if affiliate is
as

a. Regulated public utility.

b. Publicly held corporation.

Balance sheet as of Decémber 31st of the year for
which information is submitted.

Incomé statement for California operations for the
calendar year for which information is submitted.-

(END OF ATTACHMENT A)




