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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE ST * CALTIFORNIA
Application of the city 6£_'Her¢ed to ) @mn A
construct a road créssing the A.T.&S.F.) _ WL
Rajlway at Fahréns Park (Buenad Vista ; Application 90-11-022
)
)

Drivei in saia city of Merced, State {Filed Novembér 15, 1990;

6f california. amended Novembér 12, 1891)

OPINION

As part of the Fahrens Park Development Project, The City
of Merced (City) requests authority to construct Buena Vista Drive
at grade across The Atchison, Topeka and Santa Fe Railway Company’s
(AT&SF) spur track in Mercéd, Merced County. '

The proposéd project consists of rezoning approximateély
312 acres of agricultural and vacant land to develop singlé family
~ homés, townhomes, patio homes, condominiums, apartments, mobile

homes, & golf course, shopping center, motel, light industrial
developnent, and a public park. Buena Vista Drive will prOVidé
access to the developrnént from the west.

- Major impacts include loss of riparian and aquatic
habitat, exposure of residents to military aircraft noise and flood
waters, and visual impact. Mitigation measures will include
habitat replacement or réstoration, Alr Force Noise Suppréssion
Program, construction of fléod control structures, and landscaping.

city is the léad agency for this projéct under the
California Environmental Quality Act of 1970 {(CEQA), as amended,
Public Resources (PR) Code Sections 21000, et seq. Afteér
preparation and reviéw of an Environmental Impact Report (EIR),
City approved the project. ©On July 15, 1980, a Noticeé of
Determination was filed with the Merced County Clérk which found
that "The above-described project will have a significant effect on

the énvironment,®
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The Commission is a responsible agency for this projéct
under CEQA and has reviéewed and considered the lead agency's EIR.

Thé application meets the filing requirements of the
conmission’s Rules of Practice and Proceduré, including Rulé 38,
which rélates to the construction of a public highway across a
railroad. A sketch of the crossing area is included as AppendiX A.

On Décémber 10, 1990, AT&SF filed a protest, alléging
that there weré omissions in the application and that proposed
protéction at the crossing was inadeguate. City filed an amended
application on November 12, 1991, to corréct the deficiencies. on
July 15, 1992, AT&SF withdrew its protest.

The site of the proposéd project has béen inspectéd by
the commission’s Safety pivision Tratfic Enginéering staff. The
staff exaninéd the need for and safety of the proposeéd '
construction, and récommends issuance of an éx parté order
authorizing construction of thé Buena Vista Drive grade crossing as
requésted.

Findings of Fact
1. Notice of the application And amendment were published in

the commission’s Dajly Caléendar on November 19, 1990 and
Decémber 12, 1991, reéespectively. There are no unrésolved protests,

and a public hearing is not neécessary.
2, city réquests authority under Public Utilities (PU) code

Sections 1201-1205 to construct Buena Vista Drive at grade across
AT&4SF!s spur track in Merced, Merced County.

3. The proposéd crossing is required to provide access to
the proposed Fahrens Park Development Project from the wést (from

State Route 59).
4. Public conveniénce and nécéssity require construction of

the proposed railroad-highway grade crossing.
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: 5. Public safety requires that protéction at the crossing be
" two Standard No. 9 automatic gate-type signals (Géneral’ Order (GO)
75-C) . ~

6. city §s the lead agency for this project undeér CEQA,'as
amended. ‘ | s
7. The commission is a responsible agéncy for this project
and has reviewed and considered the lead agency’s EIR. o

8. The project will have a significant éffect on the
environment: howéver, the adopted mitigation measureés will reduce
the severity of the adverse impacts to acceptable levéls.
Conclusion of law '

The application should be granted as set forth in the

following order.

ORDER

IT IS ORDERED that!

, 1. The city of Merced (city) is authorized to construct
Buena Vista pDrive at grade across a spur track of Thé Atchison,
Topeka and Santa Fe Railway Company (AT&SF) in Merced, Mercéd
County, at the location and substantially as shown by plans
attached to the application, to be ideéntified as Crossing
2-1058,2-C. | . ,

2. Clearances shall be in accordance with GO 26-D. Walkways

shall conform to GO 118. _
3. Protection at the crossing shall be two Standard No. 9

autonatic gate-type signals (Go 75-C ).

4. cConstruction expensé of the crossing and installatioﬁ
cost of thé automatic protection shall be borne by city.

5. Maintenance cost of the automatic protéction shall be

borne by city under PU Code Section 1202.2.
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5,, COnstruction plans of the crossing, approved by AT&SF,
tcgether with a copy of the agreemént éntered into between the
’parties, shall be filed with the COmmission's Safety Division prior
-t commencing construction. .

) 7. within 30 days after completion of the work under this
ofdér, city shall advise the CommissiOn ‘s safety Division in
writing that the authorized work has beeén completed.

8. This authorization shall expire if not exercised within
two years unléss timé is extended or if the above conditions are
not complied with. AuthorizatiOn may be revoked or modified if .
public convenience, necessity, or safety so réquire.

9. 'Thé application is granted as set forth above.

This order becomes effectiVe 30 days from today.

Dated BEG 3 1992 ,Vat san Franclisco, california.

DANIEL Wm. FESSLER

Président

JOHN B. OHANIAN o

PATRICIA M. ECKERT
NORMAN D. SHUMWAY
Comm1551oners
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