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Decision 9~. 12 011 DE C 3 1992. 

. BEfORE THE PUBLIC UTI. LITIES CO. MM. ISSION OF THE~TOO~~· rfiVty'\.CffiNiA 

Application of. the city of Merced to) 0 Ulhj~U6 
construct a road cr~ssln9 the A.T.&S.F.) .. ... " 
Railway at Fahrens park (Buena Vista ) Application 90-11-022 
Drive) in said city Of Merced, state ) (Filed November·1S, 1990; 
6£ california. ) amended November 12, 1991) 
~-------------------------------) 

OP1NX6H 

As part of the Fahrens park Development Project, The City 
of Merced (city) requests authority to construct Buena Vista Drive 
at 9rade across The Atchison, Topeka and Santa Fe Railway company's 
(AT&Sf) spur track in Merced, Merced County. 

The proposed project consists of rezoning approxImately 
312 acres of agricultural and vacant land to develop single famiiy 
homes, townhomes, patIo homes, condominiums, apartments, ~obile 
homes, a golf course, shopping center, motel, light indus~rial 
development, and a public park. Buena Vista Drive will provide 
access to the development from the west. 

Major impacts include loss of riparian and aquatic 
habitat, exposure of resid~nts to military aircraft noise and floOd 
waters, and visual impact. Mitigation measures will include 
habitat repiacement or restoration, Air Force Noise suppression 
Proqram, construction of flood control structures, and landscaping. 

city is the lead agency for this project under the 
California Environmental Quality Act of 1970 (CEQA), as amended, 
public Resources (PR) Code Sections 21000, et seq. After 
preparation and review of an Environmental Impact R~port (EIR), 
City approved the project. On July 15, 1980, a Notice of 
Determination was filed with the Merced county Clerk which found 
that "The abOve-described project will have a sig~ificant effect On 
the enviroriment." 
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~he Commission is a responsible Agency for this project 
under CEQA and has reviewed and considered the lead Agency's EIR. 

The application meets the filing requirements Of the 
commission's Rules of practice and Procedure; including Rule 38, 
which relates to the construction of a public highway across a 
railroad. A sketch of. the crossing area is included as Appendi~ A. 

On December 10, 1990, AT&SF fil~d a protest, alleging 
that there were omissions in the application and that proposed 
protection at the crossing was inadequate. city tiled An amended 
application 6n November 12, 1991, to correct the deficiencies. On 

July 15, 1992, AT&SF withdrew its protest. 
The site ot the proposed project has been inspected by 

the Commission's safety Division Traffic Engineering staff. The 
staff e~amined the need for and safety of the proposed 
construction, and recommends issuance of an ex parte order 
authorizing construction of the Buena vista Drive grade crossing as 
requested. 
FindiDqs ot Fact 

1. Notice of the application and amendment were published in 
the Commission's Dally calendar on NoVember 19, 1990 and 
December 12, 1991, respectively. There are no unresolved protests, 
and a public hearing is not necessary. 

2. city requests authority Under public utilities (PU) Code 
sections 1201-1~05 to coristruct Bueria Vista Drive at 9ra~e across 
AT&SF's spur track in Merced, Merced County. 

3. The proposed crossing is required to provide access to 
the proposed Fahrens park Development project from the west (from 
state Route 59). 

4. Public convenience and necessity require construction of 
the proposed railroad-highway grade crossing. 
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5. Public safety requires that protection at thecros~in9 be 
two standard No. 9 automatic gate-type siCjnals (Genera16rder (CO) 
7S-C). 

6. city is the le~d ~gency for this projectund~r CEOA~A. 
amended. 

7. The commission is a responsible agency tor this project 
and has reviewed and considered the lead agency's EIR. 

8. The project will have a significant effect on the 
environment; however, the adopted mitigation measures will reduce 
the severity of the adVerse impacts to acceptable levels. 
conclusion of LaW 

The application shOUld be granted as set forth in the 
following order. 

IT IS ORDERED that: 
1. The city of Merced (city) is authorized to construct 

Buena vista Drive at grade across a spur track of The Atchison; 
Topeka and santa Fe Railway company (AT&Sr) in Merced, Merced 
County, at the location and substantially as shownoby plans 
attached to the application, to be identified as Crossing 
2-105Si2-C. 

2. Clearances shall be in accordance with GO 26-D. Walkways 
shall conform to GO 118. 

l. protection at the crossing shall be two standard No. 9 

automatic gate-type signals (GO 75-C ). 
4. construction e~penseof the crossing and installation 

cost of the automatic protection shall be borne by city. 
5. Maintenance cost of the automatic protection shall be 

borne by city under PU code section 1202.2. 
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.6. 'construction pialii; of· the· crossing, approved by AT&SF; <. 
toqetherwith<a ¢opYOf thea<Jt~enieritelitered into between the 
part.t~s; shati be filed wlththe Comrnfssion's safety Division prior 

.to commenoing construction. 
7. within j6 days aftercompietion of the work under this 

oider, city shall advise the COinmissd<on's safety Division in 
writing that the authorized work has been completed. 

8. This 8uthoriza.tionshall expire if not exercised within 
two years Unless time is extended or if the above conditions are· 
not compliadwith. Authorization may· be revoked or modified if < 
public convenience, necessity I .01" safety so require. 

9. 'The applicat16nis granted as set forth above. 
Thi~ order becomes 'effective 30 days from today. 
Dated otC 3 1992: . , at san Francisco, california. 
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DANIEL b. FEsSIJm 
President 

JOHN B. OHAHI~ 
PATRICIA M. ECKERT 
NORMAN D. SHUMWAY 

Commissioners 
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