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c

,- 1992 

BEFORE 'THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALI FOruUA 

In the Matter of ~he Investigation ) 
for the purpose of considering and ! 
determinin9mini~um rates for 
transportation of rock, sand, gravel, 
and related items in bulk, in dump 
truck equipment in Northern california ) 
as provided in Minimum Rate Tariff > 
20 and Northern California ) 
productionAXea and Delivery Zone ) 
Directory 2, and the revisions or ) 
reissues thereOf. ) 
----------------------------------> 

Case 9820 
Petition for Modification 43 

(Filed December 19, 1991) 

IIft'ERIM OPINION 

A decision dated today in this proceeding found that 
rates and char{jes in Minimum Rate Tariff 26 (HRT 20) should be 
increased and directed that amendment of the tariff be accomplish.ed 
by separate order. 

IT IS ORDERED thAt. 
1. MRT 20 (Appendix A to oecisiol'l(O.) 81799, as amended) is 

further amended by incorporating Supplement 37, attached, effective 
today. 

2. In all other respects, 0.81799, as amended, shall remain 
in full forca and effect. 
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e 3 ~ . The E"~~~tiv~1"'Director shall serve a copy of the t~riff 
amendme"nts On each'subscriMrto MRT 20. 
.' ... This <ytder Is .·~ffective· today. 

Dated December 3 j 1992, at San Fral'lciSCOI California. 

I will fl1e a written dissent. 

lsi NORMAN D. SHUMWAY 
Commissioner 
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DANIEL wm. FESSLER 
president 

JOHN B. ()HANIAN 
PATRICIA M. ECKERT 

COrnrilissioners 

;" 'CERTIFY THAT THIS ti[CISfON 
WAS APPROVED OY '0 Ti!~'/ "ABOVE , 
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(tWICtls ~lements 3Z .rd' ,3)-
--

,-

(SuPPlements 2, 7 ard37 t~tWI All dlangu') 

TO 

lUll"'" UTt TUIU 20 

IIMIII~ 

1I1111JI.I1 ZONE RATES AND RuLES 

AND OlSTAIIC£ RATi$ 

<-beePt as otherwlse- ptoYfded, tOrp.ite the a..oo.nt 01 chirge$ In t(tOf"darlCt lIith the ratts wd 
tulK Of thh tariff ard fr.euUt the ~t $0 toq':luted by thlrtH1'l ind sfx-tentM (11.6) percent. 

(SEt EXCEPTION) 

lor p.H'pO$ts of disposing of ftactlons ...-.der provISIons htreof, ftKtfons of less thn one-haU 
(tIl) tent s"an be drt.pped tid fractions of one-half (1th tent « greater sJlatl be 'oct'tased toth 

~t hlghet whott ,tnt. 

txUPIIONr TfIt sutdlargt httern shan not awty to.: 

•• 

•• 
•• 
•• 

¢lnetea .. , Oe(lslon 92-12·01& 
.. EU.INted 

EffECTIVE Dee"r 3, 199Z 

ISSUED IY TKE fVBllC UTILITIES COt4ISSION 01 TIIf STATE 01 WHQiIlU, 
$AI( fW(SSCO, tJ,lltOllitA. 



Ci 5437,- Pet ~, :)56,'D.92"l'2~O'2c) 
C.g819, Pet. l~~~ 6.92-12~011 
C.9820, Pet. 43, D.92-1i-018 

Norman D. Shumway, Commissioner, Dissenting! 

Only a few months ago In Decision 92-05-028 we took a 
significant step toward introducing more competition in the 
regulation of transportation. In that decision we ended fifty 
years Of minimum rate regulation in the household goods moVing 
industry. We thus reaffirmed the idea that open competition will 
result in benefit to california's consumers. 

TOday's decision is a step backward from our policy to end 
minimum rate tariffs which we began in 1990 when we eliminated 
such tariffs in the general freight industry. I believe we made 
the right decision When we applied the same policy to the 
household goods movers. We miss here a golden opportunity to 
continue our resolve toward promoting competition in the 
transportation industry. 

california's economy continues to show signs of recession. 
Many of our state's carriers would no d6ubt like to be shielded 
from the effects of a distressed economy by seeking protection 
through increased minimum rat~s. But a better solution would be' 
to give th~ indUstry greater fle}(ibility to adjust prices and 
improve services. Raising rates during recessionary times 
contradiots basic c6mmon sense. 

If carriers cannot survive at rates 
charged, they should raise their prices. 
thatl a minimum. The industry is free to 

currently being 
A minimum rate is just 
charge higher prIces'!! 

it chooses. However, if some carriers find price increases 
necessary to cover their costs, all othar carriers Who oparate 
efficiently at lower costs should not b~ required to depriVe 
consumers of the benefits of the lowar prices they might ofter. 
Today's decision insures that consumers will not benefit from 
lower prices. 



C.~437j ~et.~~b; ~~~2i}~-o~~ 
~.9al9,p~t. l45,D.9~~12~Ol~ 
C.9820, Pet. 43, D.9~-12-0l8 

Moreover, minimum rate regulation creates compliance 
problems which conflict with our desire to pronote competition. 
If a carrier wishes to offer lower 'prices which benefit 
consumers, the carrier must file for permission which may resutt 
in a lengthy, costly regulatory process. otherwise/the carrier 
faces fines or other penalties. A commission which has clearly 
stated its desire to foster greater competition should not be 
supporting a process which deprives the public from the very 
benefits attributable to competition. 

Finally, ninimum rates do not promote improvements in 
service quality. To the contrary; protection provided by minimum 
rates serves to reduce innovation and improvement since rates are 
guaranteed in spite of service quality. Increasing minimum rates 
onlY further 'reduces incentives to improve service qualitYi and 
may encourage marginal or inefficient operators to enter the 
business. The result is higher prices and lower quality service 
to consumers, with greater regulatory intervention to enforce
rate compliance and weed out shoddy operators. I don't believe 
that is the direction this commission wants or ought to go. 

I note that we haVe not examined the facts surrounding the 
degree and nature of competition in the dump truck industry as we 
did in the househOld goods moving industry. I believe we should 
do so. Our present "Efficient carrier, Expedited Deviation
process (OSH 325) is not calculated to get us there. We should 
perhaps issue a new Order Instituting Investigation (011) 1n 
order to underscore the need for deregulation. In the meantime, 
we should preserve the status quo without increasing minimum 
rates. 

December 3, 1992 
San Francisco 
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