
, ' 

.• ALJ/rr/ee 

• 

• 

Decision __ S_Z_O_l. ___ O_S __ JAN 5 1982 
r;:'\ ;;'I r. r,:::y\-' t n;: n ~L 
'\"\JII,fiL I' :./111 
j!\;\"(tl;~:~II:~ ,!jj~1 
, . : ! ~ J i ~. ~) \ i ; . :\ I, I. ! 

.• ~ '.J.,.4 \.:. ..... __ \...-I~~ 

BEFORE THE PUELIC UTILITIES COMMISSION OF THE STATE OF CALIFO~~IA 

In the Matter 0; the Application ) 
of R.. L.. Mohr, dl?a AADIOCALL ) 
CORPORATION, for a Certificate ) 
of Puolic Convenience and Necessity) 
pursuant to CPUC Section 1001 to ) 
enlarge its authorized service area.) 

-------------------------------------, 

Application 59456 
(Filed February 13, 1980) 

Philip~ B. Patton, Attorney at Law, for 
R. L .. Mohr, applicant .. 

Warren 'A. Pc lmer and Xicr.ael F .. v;illou;'hby I 
by Warren A. Palmer, Attorney at Law, 
for Industrial Communications Systems, 
Inc .. , protestant. 

David Berg for A~erican Mobile Radio 
Incorporated, interested party. 

QEllilQ! 
By this application, R .. L .. Mohr (applicant), aba Radioeal1 

corporation,lI requests a eertifieate of pul?lie eonvenienee and 
necessity under Public: ~tilities (PC) Code Section 1001, to enlar~c 
his radio telephone utility (RTU) serviee area in Los Angeles County 
Applicant presently provides two-way mobile and one-way tone and voiee 
paging service on frequency 454 .. 025 MHz and one-way tone only paQin9 
on frequency ~58.70 MHz from transmitters loeatee at San Peero Hill.1I 

11 By Decision (D.)75278 dated February 4, 1969 Mohr,dba Advanced 
ElectroniCS, was denied authority to sell and transfer his raeio
telephone utility properties to Radioeall Corporation .. 

11 By 0.85141 eated ~ovember 18, 1975, applicant was authorizee to 
reloeate his transmitters from his residence in Palos Verees 
Estates to San Pedro Hill but the service area boundaries were 
to remain the same • 
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Applicant's authorized service area is confineo to the 
communities of Rollin; Hills Estates, Rolling Hills, Palos Verdes 
Estates, Torrance, Redondo Beach, Hermosa Beach, ~~nhattan Beach, 
El Segundo, ?~~~horne, Gardena, Inglewood, and the unincorporated 
areas of the County of Los ~~geles intermixed with such co~unities. 

On June 30, 1980, a protest to the application was filee 
by Industrial Communications Systems, Inc., (ICS). The protest 
alleges that the proposed expanded service area is se=ved in whole 
and in part by Intrastate Radiotelephone Incorporated 0: Los A.~geles, 
Mobile Phone Incorporated, Intrastate Radiotelephone Incorporated of 
San Bernardino, Radio Dispatch, Orange County Radiotelephone, and 
General Telephone Co~pany of California in addition to protestant, 
ICS. It also alleges that applicant has not attempted to reach an 
intercarrier agre~ent with the RTUs serving the proposed expanded 
sc~ice area and that if the application were granted it would result 
in a ~~steful duplication of facilities. 

Eearing ~~s held at Los ~~geles, Dec~er 1 through 4, 1980, 

before Administrative Law Judge Burt E. Banks. The matter was submitted 
subject to the £i1in9 of concurrent briefs 40 days after receipt of the 
transcript. By agreement of the parties, briefs were filed April 3, 1981. 
~pplic~tion 

The application states applicant is a Federal Communications 
Commission (FCC) co~~on carrier lieensed by the FCC for the exclusive 
use of domestic public land mobile radiotelephone service (D?LMRS) 
two-way Channel 21 on UHF frequency 454.025 MHz in. the Greater 
Los Angeles Area. It states that applicant is equally e1i~ib1e 
at t~e FCC ~ith' other ~os ~~;eles RTVs for licensin~ additional D?LY.RS 
channels that will beco~p- available ':or'RTU use in tb~ Los A.~~eles A:ea 
fro~ time to time in the future, and applicant will be cntitlce ~o 

be licensed for a reasonable share of such channels. !t is alleged 
that applicant is one of the R?~ stockholders of Co~~on Carr±er 
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Co~~unic~tions, Incorporated (CCCI)11; it is anticipated that CCCI 
will soon be licensed by the FCC to utilize 311 24 ne~ UHF channels f:om 
FCC Docket ~o. 18261 in the D?LY~S and that the half-million people 
residing in applicant'S ma:keting area will be as e~uitably entitled 
to the benefits of this ne~ FCC channel release as are the residents 
of the serving areas 0: the other Greater Los ~~gelcs Area RTUs. 

The application states that applicant eesires ~o expand his 
service area but not his marke~ing a:ea. It is alleged the expansion 
site is fully developed, is used for several r3dio transmitters in 
nonco~~on carrier services, and is ready to accept a new radiO transmitter. 

The application states that the potential co~~unication 
capacity to serve up to 100 or more two-way tclephon~ subscribers on 
applicant'S Channel 21 cannot be realized because the strength oz the 
radio signals from its single existing authorized transmitter site is 
not sufficient to reach many of the areas that South Ba~ subscribers 

~ must regularly travel, and that accordingly the channel capacity is being 
wasted. It is alleged that the other two-~ay RTU channels serving the 
Greater Los Angeles Area ~re :ully loaaee ane that potential South Bay 
sucscribers cannot secure radiotelephone service. 

41 ... 

~ 

CCCI is a California corporation organized by Los Angeles RTUs, 
inclueing applicant, to engage in the o~~ership and operation of an 
automatiC two-way mobile telephone service on frequencies allocatee 
or to be allocated by the FCC in Docket ~o. 18261. D.86972 dated 
February lS, 1977 authorized CCCI to issue co~~on stock. It is 
intended that CCCI will obtain the FCC pe~its and licenses to 
construct the necessary facilities to provide t~o-way mObile se:vice 
throughout the combined service areas of the parties. I 
Applicant's service area is generally referred ~o as the South Bay. 
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The application estimates total construction costs of 
approximately $5,000 and annual operating expenses 0: $2,660. Rates 
would ce those presently on file with the Co~~ission. It is estimated 
that with the expanded service area, applicant would be able to serve 
SO customers.in 1980, 100 in 1981, and 500 by 1985. Finally, the 
application alleges that applicant was unable to consu~~te an intcr
carrier agreement with other Los A.~geles area RTUs • 

. Protestans, 
In protesting the application, ICS alleges (1) the 

application fails to comply with Rule 18(0) 0: the Co~~ission's 
Rules of Practice and Procedure by not showing that the present 
service in the proposed expanded service area is unsatisfactory: 
(2) the application fails to show that applicant endeavored to reach 
an intercarrier agreement with R7~servin9 the expansion area; (3) 

granting the application would result in a wasteful duplication of 
facilities, a lack of conservation of radio spectrum,and excessive 
competition; and (4) it fails to detail the fact that applicant 
uses Channel 21 frequency, 454.025 y~z, for tone and voice 
pagers in addition to two-way mobile telephone service. 

Testifying in be'half of applicant .... 'as general mana9'er Eugene 

J. P.arden, Q'v.'ne:" R. L. Moh:, a.-'ld five p.ll::>lic witnesses. 'I'estifyi..~ for :rcs was its 
president a.."':Id chief executive office:, Haner Ba...""ris .. 

Applicant/s Showino 
Harden sponsored Exhibits 1 through 10 and explained how 

applicant operates. The exhibits introouced include applicant's 
service area map. in its tariff for station KLF51S, a contour map 
showinQ the proposed service area, applicant's 1980 a~~ual report to 
the FCC, statements of two customers on the qual1ty of service, 
finanCial statements for the period end1nQ August 31, 1980, and cop1es 
of nine letters to customers solicitin~ assistance in the application 
to the FCC. P~rden stated that customers had reported to him that 
although they may be based in the South Bay, their business frequently 
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takes them into Los Angeles, Orange County, or the San Fernando 
Valley, where they cannot receive a signal ~~d thus are essentially 
out of contact with applicant'S station. Harden st~ted that as of 
Octocer 31, 1980, applicant had 24 two-way mobile and 81 paQinq 
subscribers. He explained applicant's tariff for service statinq 
that when it is necessary for a subscriber to use transient service, 
the cost is very high. He stated that a study of one of his 
customer's bills, Exhibit 7, disclosed that a subscriber with 
102 minutes of transient traffic would be billed $16.32 more than 
if all 102 minutes of service had been placed over applic~~t's system. 

Mohr sponsored Exhibits 11 through 20. He stated that his 
activity with Radiocall Corporation is limited to policy and 
regulatory matters. He stated that due to the l~~ited coverage from 
its present transmitter site, subscribers are li~ited in their ability 

• to place or receive calls outside the present service area. He 

• 

explained the protective zone as established by the FCC does not permit 
another channel on the same frequency to be used within approximately 
7S miles of the Los AnQeles Basin. Because of the FCC l~~itation, 
subscribers traveling outside of the service area are forced to pay 
high transient charges. He stated that he was attempting to provide 
a service to those in the South Bay who travel ~d need co~~unication 
service outside that area. He stated although he never approached the 
rnax~~~~ ~o~ile units authorized by the FCC, if the application ~e~~ted, 
there would be no difficulty in getting the FCC to modify its limitation. 
He stated that FCC rules provide that all two-way radiotelephone channels 
may also be used for one-way pagin~ on a secondary basis. He explained 
that·applicant presently has an automatic paging terminal that has voice 
storage capability whereby the subscriber is allowed to direct dial into 
the terminal where pagin~ to~es are stored i~ his voice message store • 
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If the dialed channel is ousy with a two-way call, up to 12 pa~in9 
calls are stackee and put out automatically in the sequence received 
when the two-way call is com~leted. 

Mohr stated he directed his attorney to write all RTUs in 

the Los An~eles Basin to negotiate an intercarrier a~eem¢nt and that 
only lCS responded out that no specific proposal was tendered. He 
stated that by letter ,d~ted ~~y 7, 1980 his attorney submitted to ICS 
a proposed intercarrier agreement but that no response was received. 
He stated that his proposal to ICS was like pagin9 intercarrier 
agreements where RTU subscribers would use another RTU's channel on 
an areawide basis at no exchange 0: r~cnues. He stated that it was 
his opinion that there is a demand for two-way mobile service for the 
Los Angeles Basin but that no RTU was acceptinQ applications for new 
service. He stated there was no wasteful duplication of the facilities 
since no other local RTCs could operate on his Channel 21. Finally, 
he stated that since applicant does not, nor does it intend to, 
solicit business outside the South Bay, there would be no economic 
injury to other RTUs. 

On cross-ex~~ination Mohr stated that even ass~~in9 his application 
to the FCC for a power waiver is rejected, he still requests that the 
application be granted because applicant could provide improved service 
to subscribers. Ee stated tnat while there is no intention to solicit 
outside the present service area, service would be 9ranted to anyone 
who requested it. When asked to explain the difference between the 
sitUation in the present application and the Commission'S findin9s in 
D.8S141, in C.9373,iI Mohr stated: 

Findings 18-22 state that the relocation of Radioe:-..lls' mo1:ile and pa~inQ 
trans:ni tters an:. increased p::Mer wculd i.."crcase its authorized service area by 
100%, would allow service to cc:mr.u.""lities not withi." Radiocalls' se:'Vice area: 
the adaitior.a.l area ~ then adequately se:ved by at least fOJr ccmpetin; RI"Js~ 
the relocation would be econanically e.a.-:-.aqi..~ to ot.'"ler R'l'Us, and restrictin9 
Radiocalls' operation to its presently authorized service area \oICUld not deprive 
existi."lQ ~se:ibers of any needed or desired mobile or pa;i.."".Q service • 
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"Well ooviously time has changed that result 
completel~ since our puolic witness stated 
toda~ there is no more channel ~vailability 
in the Los Angeles area. 

"And here, again, we are not attempting to inaea5e 
our service area, to solicit business in the area 
defined by the map that we have applied 
for, but merely to be able to provide mobile telephone 
service outside of our existing service area, which 
is delineated in the original applica~ion. 

"Therefore, the statement tbat Radiocall submits 
that no member of the public or competing carrier 
Would be injured, certainly not econo~ically since 
they are all full and in many Cases do not even accept 
applications. 

"Therefore, where would I injure the public, 
obviously, or any other competinQ carrier since 
none of them can take any more traffic on their 
mobile channels." 

The public witnesses appearing on behalf of applicant, 
included a communications consultant, an electrical contractor, an 
insurance agent, a lawyer, and a refinery company executive. Four 
of the five public witnesses subscribe to two-mobile service from 
applicant. All five stated they travel extensively outside the South 
Bay Area a.":1d that the pr~seC. service would bette:: se=ve 'their i.....eividual req.:ire:':'l~ts 
Oy givi.J'lg' then Qreater flexibility il'l t..~ir operation. 
Protestant's Showing 

Testifying for protestant, IeS, was its president and 
chief executive officer, Homer Harris. Barris sponsored Exhibits 
21 through 70. These include contour maps of the service area of 
lCS and other RTUs, tariff sheets, total customers served paging, 
and mobile two ~~y, lCS 1979 annual reports and financial statements 
ending Septe~er 30, 1980 and intercarrier agreements with other RTUs. 
Harris stated that the intercarrier agreements had been beneficial to 
all participants but that the real beneficiary has been the public • 
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He stated if it had not been for intercarrier agreements, other 
RTUs would be in a position similar to the applicant with but 20 to 
30 units per channel on their UHF freq~cncy. 

Harris stated that in his opinion the present application 
would not be in the public interest because while applicant may Qet 
50 to 80 mobiles in the area, what he really is attemptinQ to do is put 

pagin; receivers into service. Be stated that the pu~lic would be ~tter 
served by automatin~ applicant's channel along with other eha:4~els 
to enable customers to have aecess to all channels. He also stated that 
Ies does not have any waiting lists of applic~ts ~or two-way mo~ile 
service. He took exception to applicant's poSition t~at leS' transient 
rates were hi;h stating that its rate of 30 cents per message unit is a 
bar;ail'l conside::in;J 'it gives access to a service a:ca 0: ll, 000 &;:i2:e miles. Be was 
of the opi..-uon there cught to be i.."ltercarr1er acree:ncnts a:no::c; all RT'Js in les A"'l9cles 

givin; all customers access to all channels rather than have a single 
channel of operation as proposed by applieant. 

On cross-examination F~rris stated that he did not believe 
approval of the application would create an economic injury to leS, but 
was opposed to the application in principle. He stated that leS has 
two-way mobile intercarricr agreements with two Los Angeles Area 
RTUs. He admitted his transient rates arc higher than others but argues 
that tbe interearrier a9ree~ent allows sUbsc=1~s a wide= callin~ area. 
He also stated that he was not prepared to offer intercarrier agreements 
on two-way service that does not involve transient rates • 
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Discussion 
The evidence in this proceeding is ~hat present subscribers 

in the South Bay area need to travel and co~unica~e in ~heir vehicles 
beyond the limits of applicant·s present service area. Five subscribers 
testified that a grant of the application would meet unfilled co~uni
cation needs. Fu~her. letters fror. potential subscribers indicated a 
need for ~~der area two-~~y radiotelephone coverage. 

The evidence also shows that th~ other Los Angeles RTUs do 
not have the capacity to add the presently unserv~d South Bay ~uo~ic 

as subscribers. In addition, the present subscribers of applicant 
are required to p~y high transi~nt rates to other carri~rs when beyond 
applicant's service area, which would be eli~inated if applicant'S 
request is approved. 

~ 
~ 
t . , . 

No evidence was adduced to show that a grant of the applicatio~ 
would cause excessive cor.petition resulting in economic injury. In~eed,: 

Harris testified that he did not believe granting the application ~ould 
create an economic hardship on res but w~s protesting the application 
because he ~os opposed to the prinCiple o~ expansion. This is not 
sufficient to deny the application. Applicant's pro?Osal will per=it 
it to effectively meet the service ~equire~ents of its ?resent and 
future custo~ers witn little, if any~ reven~e ic?act on otner R!Us. 
It is debatable whether the intercarrier agreement res proposec to 
applicant is viable enough to elicinate any inconvenience that =i~~t 
arise fro~ interchanged traffic. It ~~~ld, however. increase the 
cost of providing expanded service to applicant's custo~ers. 

In a certification proceeding. our ~in concern s~o~lu be 
for the public that will be cons~ing or needing a proposed new 
service. It has be~n sho~~ that there is an existing and gro~~ng public 
need for 3p?licant's ?roposed service and that approval will ?ro~ote 
beneficial competition. There ~s no sho~~ng that co=petL~g ?rovi~ers 
or similar comm~nication services will be adversely affected. The 
application should be granted • 
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Findings of Fact 
1. R. L. Mohr, eba Racioca11 Corporatio~, is a radiotele?ho~e 

utility providing two-way ~obile service and one-way tone and voic~ 

paging service on frequency ~54.025 ~~z and one-way tone-only paging 
on freq~ency 158.70 y~z fro: ~r3ns=i~~ers locatee at San Pedro Hill, 
Los ~~ge1es County, within an area k.~o~~ as the South Bay adjacent to 
the City of Los Angeles. 

2. Applicant proposes to add a trans:itter and relate~ 
eq~i?rnent on Mt. ~ilson and to obtain a power waiver from the FCC 
to expand its service area to provi~e service in t~e Creater 
Los A.~gele$ Z.letropolitan Area. 

;. Applicant does not inten~ to solicit, advertise, or market 
its radiotelephone r.obile ~nd paging service o~tsiae o! the South 33y 
cOl'n."!'lUni ties .. 

4. Applicant presently has 2~ t~~-way ~obile customers. 
The mobile tra~sient service available fro~ other aTUs in the 
Greater Los ~~geles Metropolitan Area reouir~ suoscribers to pay 
high transient r~t~s. 

5. Granting the application ~~ll not ca~se excessive 
cor.petition resulting in econo~ic inju.-y to other RTUs. 

6. The limited incre~se in cor.petiti¢n will help provide 
L~~roved ~ublic service in the So~th Bay. 

7. A??lican~ r~s been unable to nego~i3te and execute 
an intercarrier agree:ent "Nith other RTUs. 

S. Public conve:ience and neceSSity req~ire the issua:ee 
of the requested certi!icate • 
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Conelusion of La· ..... 

Granting a certific~te of p~blic convcni~nce and 
necessity a~thorizing propozed expa~ded service ~re~ of ~??licant 
is in the ?~b1ic interest. 

o it D E R ---_ .... -
IT IS ORDERED that: 

1 A .~. ~ ~l' , ~ '.' • cert~.lcate o. pUw lC convenl~nce ~n~ necesslwy lS 

granted to R. L. Y~hr, dba Radioca11 Corporation (Radiocoll), to 
expand it$ radiotelephone utility service area oy a~ding a location 
2 transmitter at Y~unt Wilson on its license K~F515 on :requcncy 
454.025 VJ1z. 

2. Radiocall is authorized to file. after the effective date 
of this order, tariffs applicable to the service ~~thorized containing 

rates and charges other~~se applicable to itz two-way r~diotelephone 
services. Such filing shall co~ply w~th General Order 96-A • 
The tariffs shall beco~e effective on not less than 10 days· 
notice. 

J. Radiocal1 shall file, after t~~ 

l' '" C '" ~ r ..:. . . ..: th .. ;., 0'; <!.".; ... C' 0 f' -.;0 ,.;: ... .,": ,....., .... '.; .. .; co ... 0 ••• 0 m ...... y ~ .......... e pr v ....... o..... • .e~c.,J_ i",O ...... U!'l ... co ...... on'" CO:".:nission 
Rule 21.504, co::m:o!'lly known as the "Ca:-ey Re:x>rt. ... 

4. D~~~oeall ~~a" ~o·~~y t~,~ ~\.A..... .., ....... _~ Y.. ..j. . ..., CO~mizsion in ~Titing of tho 
date ze~vice is first ~encered to the ~~blic under th~ tariffs 
authorized within 30 days thcrea~tcr • 
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5. The ce~i!ica~~ granted shall t~rminat~ i! not exercis~d 
within one y~ar after the e!!~ctiv~ da~~ or ~his order, or such 
further period 0; time as ~~y be authorized. 

~ This order becomes e~~~ctive 30 days !ro~ today. 
JAn! 5~S2 ___ -=.;.;;;u.;.... ___ ~ __________ , a ~ s~ n Francisco, Dated C1 '/" . t a ~ ... orn:.a. 

' . 
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