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Decision 82 02 :1:10 FEB 1 71982 
BEFORE THE PUBLIC UTILITIES COMMISSION 0: THE STATE OF CALIFO~~!A 

Application of Kenneth A. Y~rtin dba ) 
KENNETH ~~TIN TRUCKING. to transfer ) 
his Highway Com::lon Carrier Certificate ) 
and K.A. V~~TIN TRUCKING, INC., a ) 
California Corporation, to acquire said l 
Certi£ieate (Public Utilities Code 851 
and 106/.,..5). 

----------------------------) 

A~plication 61053 
(Filed November 1;, 1ge1) 

OPINION ... - ......... ~--
Kenneth A. Y~-tin requests authority to transfer a certificate 

of public convenience and necessity to K.A. r~in Trucking, Inc., a 
California corporation of which he is president ~~d sole stoc~~older. 
The certificate, issued April 30, 1980 under Public Utilities (PU) Code 
§ 1063.5 in Application GC 299, File T-$36S6,authorizes the tr~~s?or­
tation of general commodities within the State. 

Section 1063.5 authorizes holders of radial highway com=on 
carrier permits to convert their permits to highway eomoon carrier 
certificates. L~ Decision 89575 dated October 31, 1978, as ~ended, 
the Co~~ssion held that during the 5-year period a!ter their § 1063.5 
certificates become errec~ive, carriers should be allowed ~o exp~~d O~ 
contract their operations conducted under such ce~i£ieates by ~aY~ng 
appropriate ~arif£ filings. This procedure preserves ~he carriers' ' 
opportunity, formerly availabl~ to radial permit holders, to develop 
and shape their operations based upon managerial objectives. PU Code 

§ 106/.,.., prohibits 'the transfer of § 1063.5 certificates during tha~ 
5-year period excep~ t9 the extent or operations actually conducted 
as a prime carrier. By Resolution lSO~9 dated July 31, 1979 ~he 
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Commission recognized that businesses often ch~~ge their legal form 
while continuing the s~~e o~erations~ and it held that some transfers 
of § 106).; cer~ificates were not tr~~sfers wi~hin ~he meaning of 
§ l06~.5. Therefore~ when a transfer of a § l063.' certificate is 
required by a change in the form of the business entity, such as the 
incorporation of a proprie~orship or partnership where ~he beneficial 
ownership in~erests re:ain subs~~~tially the sa=e, the tr~~fer will 
be authorized without compliance by the applicants with the service 
rules relatingto transfers. This application involves such a transfer. 
Findings of Fact 

1. There is no change in the beneficial ownership of the 
§ 1063.5 common carrier authority. 

2. The proposed tr~~$fer woule not be adverse to the public 
interest. A public hearing is not necessary. 

3. The following order has no reasonably foreseeable impact 
• upon the energy efficiency of hi~~way ca.~ers. 

ConclUSion or Law 

• 

The application should be granted. 

OR.DER ............ ---
IT IS ORDERED t.hat: 

1. On or before June 1, 1982 Kenneth A. Y~in may tr~~sfer to 
X.A. ¥~in Trucking, Inc. the operating authority issued under ?U 

Code § 1063.5 in Application GC 299. 
2. Wi~hin 30 days after the tr~~sfer K.A. I~~in Trucking, Inc. 

shall file with the Co~ssion written acce?t~~ce of the certificate 
and a true copy of ~he ins~~~en~ of transfer . 
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3. K.A. Martin Trucking, Inc. shall ~end or reissue ~he tariffs 
on file with the Commission, n~ing rates and rules governing the 
common carrier opera~ions ~r~~sferred to show that it has adopted or 
established, as its own, the rates and rules. The tari!f filings shall 
be cade effective not earlier than 5 days af~er the ef!ec~ive date of 
this order on not less than 5 days' notice to the Co~ission and the 
public, ~~d the effective date of the tariff filings shall' be eone~ent 
with the transfer. The tariff filings ~ade under this order shall 
co~ply in all respects with the regulations governing the construction 
and filing of tariffs set forth in the CO~ssion's General Orders 
Series eo or 147. Failure, to comply with the provisions of General 
Orders Series eo or 147 may result in c~~cellation of the operating 

authority granted oy this decision. 
This order ~~eo~es e£teetive 30 days from today. 
Dat.ed FEB 17'882 , at San ?ra..~cisco, Cal1!o:-nia. 

Co==~zsioncr -----------------


