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~ci8ion No.52 02 134 FEB 171982 

In ~e 2".a:tter o't the Inve.$tiga~o:l ) 
!or the purp¢6e o! Cc:l.S:i.de~ and. ) 
~orm;ning the ~ ratc.e 'tor ) 
tran8l>Ortation o! ceQ~t and. relat~) 
prod.uet.e .eta.te..-idh ~ prov:i.~d i:I. ) 
Min:i.mum l0.to Tan!! No. lO and. the ) 
~vi4ion.s az:vi re~e:s t~o!'. ) 

) 

--------------------------) ) 
) 

And. Related Matte!"$ ) 
) 

--------------------------), 
OPINION ----- ....... 

Case .5432. OSZ 962 
ttUed. Apr"...J. 12. 1m) 

, On. Apr'..l. 12. 1977. "'e iMtituted. a. series o! :-elated. proeeecU.::g:s 

t~e seriea rela.ting to regulation o! ":l::.e ":~rtation o! cement) "'0' 

Since "'0 issued. tho eap'tioned. proceeGings in 1m. p~ o! 

CO:lt:o.ct c.arrie~ to conve:r:"t t~ei: ~r.d. ts to ceme::.": ea.-rier C~1.!;'c:ate3 

'Under ~b1ic 'C'tiJ.j;~ie4 (FV) Code See~ion ~063.')/ J..:s a. re:ult o! 

11 AB 1559. signed. ute lAvon Septe:Oer 30. 1978. c=eated. PU Code Sec:tiO:l 
l063.l. Ptr Co4e S.ction 106':;.1. i:I. ";u,,"":I.. al!OW'ed. eoe::ent eon~:-act ea.."":'l.cr 
permit ~lders to eouve~ t~~ permits to cer':i!ieatc$ 1! ~q ap,lied to 
this CommiMion tor conversion prio:' 'to June )0. 1m • 

.A.:Jj l.5.59 al-'O e::-eated. PO' Coc1e Section }5Z6.5. "'l::I.iel:l. ~u:....-e':; Ce:se:1t contract 
CL"":'l.e!'8 to tile their t!'a.z::.sportat1on CO:lt!'&<:-...5 vitl:. ";hi.'$ Comi Mion • 

.. -.-
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C.!;440, OSB: 103 eo: al. '::/JK./l't( 

1. tore1-~ve !or.:z.er e~~m~o: eo:.t=aet 
ea.."":'ie~ have eo::.vertec. tllei:' per­
~ 'C.$ to ee::e:.t ea..'"':"ie: eerti~ieates 
pursuant to ptj Cod.e ~etion l06~.l. 

2. A..s o! "\~t 28, 1979, o:=.e ~te on 
whieh Section l06~.l eo:.ve=zio~ 
became e~!'eco:i ve, ocly .sev~ eecet 
eontract ca:ric:z ~ee subject 
to ~ 10.£1 ~ese ceme:.t eon tract 
ea-~er~ are eu--re:.:lj =e~"~~c. to 
!'ile eo:.traet ~cci!'i¢d rates wit~ 
th::i,.,. Co~io:l m:.c.e!" ?U' Code Sec­
tion )626.5. 

:;.. ~ .... ay ea...""::'iere 1:8. Vi::,; a=ual 
rev~ues o! at lea$t S25,000 (176 
i:l nw,.'oer) ea.""=.cd 54? ,l23,203 i:l 
eomb~ed 1979 reve:lue ~der rates 
~ubjeet to the ~~ eo::.t~ed 
1:1 ~ 10 .. 21 :b.o=e ea:riers l:.olci­
~ ee~e:.t carrier pe~ts subee­
~ue:.t to A~t 28, 19?9 e~~ed 
only $187,801 or 0.4 peree::.t o! 
this $47,123,203 reve:.ue. 

4. Eo'th eeme:.t tre.:.~:-:ers rule:. t:'eir 
a!'!eeted zhippe:s have, i:l the p~t, 
actively ?~ieip~tec. ~ :L~~ 
rate p:oeee~z ~d :.ave o!'!'ered 
rate propo~j~ which we have aaopted4O 

Sta!! ~eomo~dations 

Y At that tice. the per.:1its o'! two 0'1: tllese ca."":'ie:s we::c i:l 
volunts-~ sucpe~ion. 

21 ~ev~uc i:.!o~tion taken '1::oc Coc=i~.sio::. ?~po~ 601-10 e:.titled 
u::>i::t:::o...:.tion 0: ?.ev<!'::.ue 'oj Y.i"': :lU!:) R",te ~o:i'!'1:-Co.le:.cia: Year 

1979 .. " 



C.5440. OSR 103 bt 41. '!/~£/l:w 

• ean :'ems.i:l available to the i:.d~t::r tArotlgb. the iz~ce of a Comm:.uio:l 

general order in8uri:g that :-ate~ filed by eout::aet car:'ie=s 0: ee:n~t lI-""e. 

• 

• 

i::. the abeenCb of co.st or operat:.onaJ. jUGti!'ieation~ no lo."er t~ ~t5e 

., '10.' ..... -:.,.,., t' _ . .,.... d . , t !I 
~t ... ore ... ~ ___ ...... 05 0 ... cOlDl'e :.llg ce ... :. ... :.ea: .. e ca.:: ... ers 0 ... ce::en • 

1. Contract carrier operatione vould be gove::.ed OJ'' the 
!ollo..r...::g: 

a.. Upon ea.:o.cellatio:l. 0: !m 10. CO:l.t:ra.ct 
carrie=s would operate onl:r under 
eontractz tiled vit~ the Commis~ion. 
All contracts "'o~d be available tor 
public ~ection_ 

b. An"! contra.et ra.te- filed 'Delo'w" t!1e charges 
of a competi=.g common ear:"ier wo'ald be 
accoazpanied b1 a :;ta.te=ent ot justification. 
Such ju.stification ."ould eo~ist of either: 
(1) ~fere:lee to a eoc:peti::g b.i~way CA.-ner 
rate bei:g :net; (2) o?eratiot:.al a:d cost 
data sllowi:g -:!l.at the ?:,oposed rate ."ould 
contribute- to ea.'"'rier profitaoilit:r; or, 
(3) i:l the case of a:l. initial fili:g cade 
on or before the ~te o! ~ 10 ~cellation, 
reference to a deviation aut~o~~d under 
PU Code Section 3666 and in effec: on the 
4ate ot MR: 10 eancellation. 

':/ aigh."a.y earriers holCi.:lg out to tr~port eement as common ca.-rl.ers ::JU.Ct 
o'ota.i:l. a. C'!Clent ea.""':'icr ce~if'ieatc~ 3.%ld high."a.y ell:":':'ers holding out to 
tranzport ce~ent az eontract ~-ric:s must obta~ a ceme:t contract 
ca.'"'Tier ~er.nit .... he=.. the ec:;u.:.?=ent ~ed :i.:l. -:heir b.aullng ~ loadhd. 
sub~tantially to ea~aci~v 'Ji~~ e~ent_ Unde: ee=-~ cir~·m~~ccs. 
l:Ug.ll."a:r eoccon earrier= D:lci l:.igb.wa.y eO:l.t:."ac~ es: .:ier$. M de !ined in 
PO" Code Sections 213 and. 3'51? re~ecti·'e1:r. maY' al.:Jo tr~rt ce:nen-:. 

Since we are co~ce~o~ ~y ~tn t~e eompetitive re~tionship~ exiet~ 
bet."een common Md. eontract carriage o! ceme:lt. .,,~en ."e use o~'Y the ter.ns 
"eomon ca."'":'ier" or "eo~traet c.o--::ier". each :.hall be dee:led. to i:l.clude 
~ high ... a:r carrie!'s o~ t~t c~ who are aut=.o:-ized to tra:J.Sport ee=e::.t 
subject to the ,ro·ticions o! ~ lO • 
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c. Cont:-a.ct ra.te~ tiled. on or 'oe!ore ~ho 
date 0: ~ 10 caneo~tion ~~ justi!ied. 
on t~e ~i= o! a ~e~:.on 3666 d,ev-=.ation 
vould. remain e!!ecti ve at ~~ ti::1e o! 
MRX 10 caneellation. 

d.. Cont:-aet rate-s !ilect to ::zeet -:he cl::.3..-ge~ 
o! eompeti::lg hig.b. ... ay ea.-ne::-s 'W'ould. be 
made e!!e~tive on ":he ~te !iled. wi-:h the 
CommiMiOll (but no earlier tl:lan the 
e!!ective date o! the rate ~...:.g :net). 0:­
on $ucb. later date M migh~ be provid.ed "o*:! 
the contract tC:"!I18. 

e. Exc~t tor !ilings (1) ju:sti!ied on the ba$i.s 
o! a PU ~ Seetion 3666· d.e.r...a":ion or. (2) 
~d.e to meet cha-~e~ ot ~wa1 c~-=ier 
eompeti tors.. contract rau !i.l.in;s below the 
~s 0: coc:rpeti:lg eocmon ca..."'ri.e:-:; ""ould. 

, .... 

be tiled. on 30 cia"'$' :lotice a:1c. .... o~d. 
beeoce e:!'!eetive )0 ~ a!ter the d4~e 
tiled... a~e:.t protest. 

Contract ra.tes at or above the charges o! 
competing highway ear=iers .... ould. be ::a.d.e 
e!!eetive on the date tiled. or on such 
later date M lllight be ?rovid.ed o:r the 
te~ o! the contract. 

2. Common ca."":'ier operatioll.$ .... oule. ~ gover::.ed. 'rq ~he 
!ollowing: 

8.. Common carrier ratei:le::eD.$es .... ould 'be 
zubject to juzti:!'ication ~d. a~proval o! 
the Corm:U.~ion. a..$ required b:! PO' Coe.e 
Section 454. 

b. ~1 ra~e re~uetion .... ould. be accocp~ed. 
~y a statement o! justitication. Such 
justi:!'ieatio:l .... ould COn.5~t o! either 
(1) re!ere:.ce to a c~et1:tg high .... ay 
carrier :'ate "t>oi::g me~.. or (2) 
operational a..c.d. cost data. sho..r..:l.g that 
tb.e p:,o,~d. rate .... ould. contribute to 
earrier pro:!'itaoility • 



• 

• 

c. 2ate redue::'o:::z 'belo ..... the chargee o! 
::rl.ghwa1 C8-"":"ier cCCIlpoti to:"$ ..... ow.d ~ 
gove%':led by PU Code ~etio::. ':'52. 

d. 2a:~e reductio= !Ued. to meet the 
ch.arge.s o! ~ .... a.Y' ca:r:ier competitors 
.... ould be :mde e~!eeti ve on t::e d.a.te 
tiled. 'ot'ith the C¢cci.s.sio:z. ('Qut no 
ea:lier ~~ the e!!eetive eate 0: the 
rate being :net), or ox:. .such later date 
a.,: mght be p=ovided. 

e. Ta.'"'i!: cl:.a.:ge.s .... hich resulted. 1:. :::.ei ther 
i:.c~.a.:se~ nor ::-educt1oz:,., ~ ::ate:; co\1ld 
be !iled under PU Code Section 455 
wi t:-::'out ju.sti!ieatio:. a:.d. made e!!'eeti "Ie 
on 30 days' notice or on such .:shorter 
notice as the Comm.i.s.sion ::1igllt p:ovid.e .. 

3.. the cost data ree:u!.:-ed to be .s-.iomittec!. to ju.sti:,. 
rates Oelo ..... the level 0: rate~ o~ co~~~g c~ 
ca: _~ie::'$ would. :.:elud.e i:lc!i v:.d.ual c.ar:ier cost.: 
3n<i the p~va":'i:g la:bor co.st.$ AS deter::zi:ted by 
the Commi~on ~ acco~ce ·~th ~.91265 i:. 
Order !:'J~tituti:::g !::lvestiga::io:'J. (OIl) 53.21 '!he 
actu.al setti::g 0: preva':I':"g labor co:;t ..... ould. be 
contingent upon .zu.-veys con<!ucted. by the stB.!!' in. 
accordance with on 5}, :0 .. 93767; except that the 
sta!: su.-tey .... ould ~ i:;sued only o:1ce (0"'''3' "17. 
Otl. or about Jw.'1 l. 

Lt.. Rules .... ould 'oe provid.ed to- gover:. po.,::1~t:s to 
underl~~ cs--riers and le&Si:'Jg practice:; in 
ord.er to i:c..5U:'e ud.u.5t~de 1::li!or.:ci.ty i=. these 
matters ... 

5. A:::J.y interested person ..... ould. be en.titled. to :Ue 
a cocpla.i:.t aga.i:lst 1J:t::S !'iled r.o.tei::. aceore.ance 
'id tA PU Code Section 1702 .. 

Consi.:stent with our !~~~ in D.93766 in Or~e::- ~tituting 
Rul~ 4, the sta~! program .... oulc. .al.$o. reo,.uire flo=ker~' 
Comp~tion :i.n.stz..~ce premiucs to be c:on.sidered. a.: a 'business 
e:xp~e !or overlyi:lg (pri=e) ca.."'":'iers ",he=. subha.ulers 'tler& 
u.:eci to perior:n the reduced =e.te t=~r...a.tion. whether 0:" ~t 
the pr...me C4.""rier actue.lly mo.illtai:l.ed '''orkers' Coctpe:lSation 
cove~age or incurred a cost !or such coverage. 
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6. '!~rt&tion:l,O .... ::'t).te exempt under 
MllZ 10 would. remain ~t. The pro­
vi"ioM o! the :sttJ.!!' $ g~e:ul order 
would. not apply ~ such t~ortationoo 

Ey letter dated. Feobrua.."7 20, 1981., the :st&!! ~l:Leiu<i c~t:; 

dence IJJ$ ::xbibit 1 in C.5440 (OS 103). No subGtantive objection to the 

taking of such. actio:. ha.s be~ receiVed.§! 

DisC'QS.$ion 

c:.nneeled.oo It3 data. indieate t~t., sinco the i:J::pleme:1tation 0: AS 1559., 

C:OJ:traet carriers. '!he eonti:::.ue.tion o! the adm:t'Oir.tra.tive 'bu.-een of 

• ma.:i.nta~'Oi=g a mi:Umum rate ta.'""i!!, applieaOle to cueh 3. snal.l seg:nent o! 

t:c.e carrier indu&try 15 incon.::i.stel:t -.dth the overall pubJ.:!.e intere&t. 

• 

control over cement tran3?o~~tion to en=ure equalit7 of competit1ve 

"lidos tor no period. of tr~ition from m~ rntes to ~~ker-!ilcd. 

portatioll of cement. 

~ Re$?o~e:s to this sta!!' letter ~ere received !roz Z=i7C=:al '!roncport 
S:rstem. I::.c., -'ester:. Motor ':D...-i!'! Burea.u, Inc ... Cali!'Or:.~3 Teamster:; 
Pu'blic ),;!!'s;,:::s Cou:l.cil. Ol:.d !oI.iles atld Sow '!:-uciC.:.g. !:.eoo '''bile t~.ze 
re$?o~e:s co~t~od ~o s~bst~tive objeetio::. to ex-pa:te ~d~~:g. eom­
oents were :ade resar~ the tee~eGl dctnil& ::.ece~~ to i=ple=e:t 
the prog:amoo The sta.!! hD.: indic.'lted to u.s t!lat the"J co:::.sic.erecl. these 
technical COCQe::.ts i::. the !o:.:ulAtion of their proposed :eregulation 
program. 
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C.5440. OSR 103 ot lal. T/JK/l.., 

~ 01: Comm~ :ssion-surve,ood ,:-eva; 1 ~ 'OS labor C~:J i:l. the justi!ieation 

We adopted a. de!~tion of pre"1si1ing ~., and ~ criteria. 'tor it.s 

U$o in reduced. rate ju=ti...'iea.tion., tor the tru.sportation 0: g=.eral. 

1. ~e identity and. cla~!ic:a.tion 01: ca:.ier labor 
tMt ~ig:i~iC3lltly contributed. to Ci:-ect ca...-rier 
operating e05't5. 

2. A. geograpbical. d.o~c:-iptio::. o! t:!2.e::.az:k:et.s !:ror: 
.... hich ea.rrior:s Craw t~ labor • 

3. ~e ic!entity 0: the tn>e 01: eqaipment operated. 
by the labor i:l. the per!o~e ot the ca.-:'ierf' z 
t~rta.tion :service. 

F.r-om an lmalY3i.s, 0'£ the reeord.$ o! procee~ in 0.54-40. 

tran.s:portatiou. Evidence i:c. the~ proceed:i.ngs ~ t~t: 

1. 'rlle only ~dividuall:r eig:li!ic:an.t d1...~et 
labor eo~tin~d. b,- ceme:t.t t~orte~ 
i:J the coet o! e:ploying driverz .. 

-7-
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2. z.a.e majority o~ drive~ e::sployed. bj" cement 1laule:'$ 
9:1:f: employed. 'tCd.er =io~ c~t:-B.cts. :b.e te~ o! 
the~ contracts 9:1:e so( miJ Dr !or like work within,. 
'out d.i!!erent 'oetwe~, the !ollo""""~ two geograph­
ieo.l ar'!!AS 0'£ the state: 

a. That area of the- .statCt north o! an 
:tm.agin.ary line beg; ':'I':'Ii ':'!i; at a poi':'!:: 
on the s~ore line of the Paci!ic 
Ocean ~e south 0'£ Gaviota a::.d. bea:­
ing ::.orthellSterly to tl1e jtm.etion 
poi:1.t o! the Sant..a Ea.:-ba...-a. Ventura. 
and Ke!":l Cotm.t,. 'oou:lda..-ies; then 
'bea..-i:l.g northerl,. =d we5terl:r alOl:g 
the ~ecter1y boanda.~ o! ~ ~tj 
to tlle- jtUlctio~ ~int 0: Ke::, .sa.: 
Lai6 Ob~o a.nd ~ Co=tief!.; then 
bearin,g ea.ste:-lr along t~ northerly 
'ooun<iar,r l:i!l.es o! Kern and San 
Ee:'!la...'""din.o Counties to the C«li!or:lia.­
Nevacta !3orc.er. 

'b. ~t ~a o! the .state f!.Outh o! the 
~...n.a.r:r J.l:e d.escribed. above • 

3. Since ceme:::tt ~ tra.:c.,,~r=ed. 'botl:. :i:l. .sacked. !or.:J 3JlIi 
in Calk within Coli!orn.iD., two d.1=ti:lct tj:pes o! 
equipment 8n' o~rD.ted "01 driver employeet=. n.at­
bed equipment i:5 o~rated. when. the hOn'o(ng in.volves 
sacked cement, while hopper tn>e eqtU.p=e::.t is ~ra­
ted. when the tr8Uportation i:lvolves b~ cement. 

It appears !:oe the <:.54-40 record that the lI.pplication of a. two 

tation i.::.d.=try :i..s required to implemen.t the ~! program. Our finding!!. 

in :0.91265 ad.ditiol:8ll,. ::.ece$lSi~te tht- a~lication 0'[ .$UeA p~vA5.lj=g ..nJ.ges 

to the following two drive:- categories within each zone: 

1. Drivers ope:-a.ting eq,uipment u.sed i:l the :"auli:l.g 
o! sacked. cement. 

2. :>ti ver!!. operating equipment used. in the hag,': ng 
o! bulk eement., 
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C.,5440, osa: 10} ~t 1Jl. T./JX/ly 

ot ~x:i.stirJ.g carrier labor ma...""kbts i.s 4void.&d. '''hile a ~riod. ot time vill 

n~c:e~:r lapse between the dAte- the- reregulatio:l plan 'becomes e!!oeti'1o 

wage n?Ort~ driver ~ and !:i::ge ~e!itls reneetod in ls.bor eontra.c""'w4 

\tC.<ierlying ~ 10 are available tor tl.$e to till this void. 

A. portion ot c:emont trs.!!ic is eu:::: ently ~ from mi::limam 

rates tmder our present sy:;tem.. ~ sta:!! progrnm ..,ould. ::aintain the 

exetlpt stat'a..s o! tw tra.!!ie. 'i/e loov at no ~e o! predator,' 

prici:cg, excessive btminoss !aUu..'""'e. ~r.r ~"o:i.:Uty or ~liable 

.:5erviee attributable to the> ~'Dj itlg 0: rate exempt cement tra!!ic that 

would. evidence a need tor change. 

~e ~! ;t)rogram ot e.ar::-ier-!ilec. rates, ~l~ented. :i.n 

couj'Wletiou wi th t~ preVs ; J i ng ..-age program a:: diseu8.5ed h"re ~ i:s the 

"oest alten.ati vo to' what ~ ~come an outmoded Sj"ctem o! Ccmni scion flet 

m.i.:l.:i.m'am rates 'lor cement transportation. 'tie will cancel Mm: 10 an.d 

eoueu.-rently iuue the $ta!! proposed. ge:.eral order eonUJ.i:l.ed. in. A;t)pendix 2. 

In ord.er that the ne ..... :program may promptly begin, the o~r implementi:lg it 

dinett)d U8 to eon.si<!er ~ eco%l.O!nic impa.et o! our deci.nOn.5 vb-en they deal 

'With r~gulatory c'rJlmge.'1I In this ease, we have considered the eeOllOmic 

'JJ See trnitor! States Steel Coroo:'a.tion v Public n'tilities Comz:rd.&5ion, 29 Cal 
3d Go:;' (S..F. 2416.5, oreer !ilec. July 6, 19(1). . 
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C.,54liO, OSR 103 et ale T/JX/l.v* 

• implieatiOM ot our c1ecitJion and. !in4 that the t5't&!! reregulation program. 

a.e adoptec1, will tond to :sticul&te l"tlte competition on the OM1.s of 

• 

operatioXlDol e!!icie'ncie~ to the econoGlic 'benefit 0: 'both the ca.r.z:oier 

ind.ustr,r and. the public it .serves. ~e p:-eva" 1ing vage upeet o! the 

program will i:::I.:sul"e t:c.a.t thoIse economic relationships ::lOV preva ;' ';ng 

'between ca..""l"ier firms and their labor markets wilJ. eonti:me .su~tiall.,-

tc:I&!!eeted. 'by our d.eei.5ion. 

B:earil:lgs i:::I. the~ proceeding:! are umlece:;:;a.,."j". 

Find:i.p.ss of Fact 

1. ~ majority o! !o%"llUtr cement contract cartiers vho derived 

revenue !rcm MR: 10 l.n. 1979 have converted tlle:Lr aut~oritie.s to common 

carrier stat'M under the pro-r..sio:c.s of PO' Code ~on. 1063.1. 

2. In ordoer to exe~e their common. carrier a.uthorities tor 

the transportation of cement, the ca..-r.!.e~ re!e=red to i:l F1nd:1:cg 1 

must n.ov tile common carrier tari!fs under the provi.sioc.s of Article 2 

ot Di vi.$ion 1 of the PO' Co<!e. 

3. By D.90324 and Commi5Sion Resolution No .. ~3'72, a number of 

MRr 10 as their common ear:rier tari!'!. 

4. On August 28, 1979 .. t~e date p1j Code Section. 1063.l 3.uthorl.t :r 

conve~ioM re!erred to in. Find.lng 1 bee.am~ ef!eeti ve, o~:r seve::z. 

cement contract carriers r~ed subject to MIa 10. 
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c.~ 'I OSR 103 et aJ.. T/JK/l,., 

5. In 19'79" 176 llighvay carriers havi:ag 3lmUAl reVem1el:S or at 

1eMt $.25.000 eArned. a total. o! $47 ,,12~,,20~ =.d.er rates subject to 

the ~ contained. in MRr 10. 

ea.rri.er pemit:J :su~ent to .A.~ 28. 1m ea...""ned only $187,,801 

or 0.4. porcent 0: the $47.,1.23,,203 1979 reve1lUe =e!erre<1 to· in 

FincW2g 5. 

7. Carriers and. sMppers o! cement are c8.p&ble 0'£ negotia~ 

8. No 8aDl5tantive objection to a :-eregalation plan :i.:!.volring 

the c:encellation of MRt 10 and. the .subeJtitution o! the regalator.r 

program diseus"ed. i:l the preceding opinion J:z.u been received. frolZl 

queried part:i.es now involved. in tra.:c.s:POrtation subject to MRr 10. 

9. Findings of Fact 1 through 8 indicate that the publication 

of MRr 10 is JlO longer required to %/leet the needs o! carriers a:d 

sbippe%':l or cem~t. 

10. A.b8ent a ay5tem o! millimtIm rates., the nee~ or commerco and. 

'by cement transporters i.5 the cost o! emp~ drivers. 

12. Cement haulers obta.i.n t~ir driver.s !l"Om the t'tto labor 



• 13. Zhe foreseeable economc impact ereated 'by the regal.ator;r 

• 

• 

syztem adopted. will be o! a beneficial natur&. 

14.. The !ollO'tdng order complies ..-i'tll -:he gttide1i .. os in the 

Cozmni~on r" mergr E!ficicC1 P"...'l:l. 

15. It ean be .5eell with certaint7 t):at tMrtt i.s no ;p<>5:Sibility 

that the regulator,r ~em adopted :M:y have a. signi!'ieant e!!ect on 

Conclusion.5 or La", 

1. ~ eocmn~ :s.sion 13 not req,'Il.i.Hd. to ee;tabli&l. ~ ro.te~ 

ttIlder Di ~i02:l. 2 of the PO' Co<1e. 

2. A regulatory ~em of individual curler-filed rate.c; ~d 

be e"tablished. in lieu of the prttse::tt minimum rate system. 

:;. ~e ratelS of 8:A"1 ~ common carrier or cement e.e.:rl.er 

tbAt ha4 adopted ~ 10 IJIS its common ear:"ier t4riff by' authority 

of :0.90324 or Comm:is:;:i.on ;ru,solu:tion No. ts-372 'Will rem.ai:l. in effect 

after cancellation of MRr 10. 

4. ~e rate.s contai:led. in contracts tiled. c,- contro.et earrie~ 

will be approved 'rr:r the Co~iOl:l. =.der PO" Code Section :;062. 

5. n:.e precise rate" cont&1:led. in contract:; tiled. by contract 

carriers and. approved. 'by the ~ion 1lnd.er PU Code Sectior:. 3662 

6. Since "vie 4re adoptirlg a system o! ind.1 vid.ual carrier-filed. 

rates and. caneel.:i..ng m:in:i.aNm rates, Section 726 and. Section 366:; of 

the Pcr Code ~.ll not app1"1 • 
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• 7. Common. c.a.r:"ier rate c:b..tmge~ will be govemed. by PT] ~ 

• 

SectiOlW 452, 453, 454 and. 455. 

i.s to b& initiated, but !lOt earlier than the e!!eetive date 0'£ the 

rate being met. 

9. tTnd.er the reregulation plan adopted., the cot;t 4ata ~bcitted 

by earri~%'$ to· j'WSti!7 rate~ below the level 0'£ :-ate:; o! competing 

10. 

a. PrevaiHng labor co~~., as ~:!i::.ed. by t::te Coczmiz5iOtr. 
:in D.91265 and. .set on or about JuJ.'1' 1 of eac:h. ,.ee:r 
by stIJ.!! mrrtt:y cond.uct~ in the mem:t.er d.et;Cribed 
in D.93767., !or the !ollowing cJ.ac;:;ec: of carrier 
lAbor: 

(1) Drivers operatillg equipment ueed. i:I. 
the ha\lling o! sacked.· cement. 

(2) :Dri ve~ opera.ti:lg eq~pment u.sed. in 
the hau.l:t:l.g o! bulk cement. 

'b. Worker.s· Compen.sation. i=ur311ce premitlmS M a 
~ine," expense for prime earrier:: vb.en 
su'bhauler:: s::e to be ~d. to pertor.: the 
reduced rate tr~ortatiOl1, whetb.er or :l.Ot 
the prime earrie::- actually- mai::J.ta.in.:s '~orke%'3' 
Compe~tion c07erage or 1~.s a coet !or 
such coverage. 

c. ~e indi vidwll e.am.er's cOS't$ i:l connection 
~th all other cost element8. 

referred. to in Conclusion 9., the state ~ould be con:d.d.e:'ed. to cent . .,;,,.. 
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11. Bet ... cen the date the ~gula.t017 ~tem adopted 'becomelS e:!!ecti"l'e 

o.nd the the date the sta.!! ~es the results or it.s ': ... :itial prevsi1';ng 

wage $Ilr'Vey, the geographiea.llJ appropriate dri ver ... ~ anC. !rl.:ge 

benefit~ eonts.i.ned in labor eontraetJ5 -.mder1~ M:a: 10 ~ll. be 

coM:Ldered. to 'be the prevaiJ lng labor cost. 

12. RatelS o! individ.ual contract earrier.s !o=d rea:sono.'b1e under 

pt)' Code Section 3666 and in e:!!eet at the time \lie cancel MRr 10 

ehould. =emain in e:!!ect \Iti thout :!t.U"ther eo"t on operatiow. justitieation 

tmd.c!tr the :-eregul&tl.on plan. adopted. 

13. No additiorual !illancial. reporting X"ec;,uirementlS tor cement 

tr8llSpOrte~ !Should 'be req,uired in. conjunction Yith the ad.opted. 

reregulation plan. 

14. 'l:he Coamzi.ssion ~ exempt selected. eommodit,. transportatiOXl. from 

rate regala.t:Lon tald.er DivilSion 2 or the PO' Cexie. 

15. Under the rereguJ.ation plan. adopted, tra:o=portation preuntl,. 

exempt !rom rate regalation ~ p%'Ovi3ions o! MRr 10 should remain. 

exempt. 

16. The rereglllation program adopted is consistent v.i.th. 8tate 

antitrast ltut. 

17. The reregulation program adoptod. 'ld11 :lOt crea.te tJ1'.J.Y UXl'air 

eompeti ti ve ad."I'ctage for arJ:7 pa....-tieuls.r c~ of carrier. 

18. The reregul.ation proe;ram adopted. will not :t"<e:sult in &r:rJ" -g;g£'ajr 

eompeti ti ve advantage tor carriers or sMppers. \111::0 have ea.rl'ier-ear:'ier 

or earrier-sbipper a!!iliations • 
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adm; n'i .ster the t~ortation. c:overed. in. the5e proeeeclings :so that the 

21. .AJ.thotrgh tho policy pro'V'i.sions o! 'the Cali!ornia Ez:tvironmen.t.aJ. 

Quality A.c:t, California Pa.blie :ReSOureo5 Code. Sections 21000 and. 

2J.OOl apply to thetse proe~~.s. the Ec.v1rome:at.al Impact ~rt 

d.o not. 

22. n.e reregalation. plan. outlined in the bod,. of tbi5 opinion. is 

just and reasonable and .should. be adopted. by' the Conmti Mion. 

23. The !¢llowUg order :should. be> e!!oeti "TO today .since it i.5 in 

tho public: in.tO%'05t to adopt the reregul.&tion program. 

ORDER ..... ~ ..... ~-

I~ IS ORDE'REP that: 

1. ~o reregalation plJm outlined in. the bod,. o! thi& opw.on. 

and ~i!iod more !ull,. in Ap~ 2., i.s adopted and. shall be 

effoctive A.pr...l 1. 1982. 
, , 

Z. :!!he attac:hed Canc:ellation Sa.pplcent 37 to Min;m::! Rate 

~ari!! 10 ioS adopted. and ~ be e!teetive April 1, 1982. 

3. .All deviations authoriud under PO' Code SectiO:l 3666. appli-. 

effective AFil 1, 1982. 
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4. A:::J.y carrier 'Who 'WOuld otb.e~ be .allo'We<i to ~:for.n 

t~ortation covered by ~eM ,roee~<!i.:lg.s .Q.!ter Y.a.."'"Ch :;J., 1982 

at c:h.:I.rges a.uthorized by a. d.eviation g:"3:lted under ?O' Code 

section Z 6&6, :nay cont:l.:\ue author...:ation to ~rlo:cn ~eh t:~ 

portation at such charges 0,. !'ili:o.g a contract '4tl:. t~ Cocmti..G3ion. 

The c:h.arges contained i:=. such contract shaJ J ~ui..-e :lO cost or 

operational. justi!ica.tio%l., provided the:r ~ no t!i!:!O::'e:2.t 1:l. vol-ame 

or e!f'eet than. tb.~ ch&..-ges coa.tD.ined in tb.e a!o:ement10ned devia­

tion and the contract makes =e!enuce to ~ Orc!oting Pa..""ag:'aph 32ld 

bea...'""S an e!!ecti ve /!Ate ot ApriJ. 1.. 1982. 

5. Orders SettiJ:Ig Rearil:g Nos. 10} and 962 i=. Case ~s. 5440 

and 5432, ~specti veJ:y, are concluded • 

-16-



• 6. :he Exetcuti ve Diroetor shall :serve a COP':! o! th:i.4 ~1o:a. 

this order is et!eetive t~. 

Dated. February 17 % 1982 , at So.: hanei=c:o. C&li!o%".lli&. 

RICHARD D. eRA VELLE 
LEOSAlU) M ~. JR. 
VICTOR CALVO 
PRISCILLA C CPz.N . ... Commizionec. ..... 

.• ..... 1 

Commissioner _ ..... J_O:;.:.HN::;.;..,;;;,E,:. • ..:B;.:,RYSO;,:..;;,;::;,N;.;-. __ 

Present but aot partieipating. 
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APPENDIX 1 

Li.st o! Partio5 :tor Serviee- :R.e!erred 
to in Orcier...:og Paragraph 5 

Page 1 

De:ri.d. Abney 
State Wid.e ~!ic Service. Ineoo 
Poo O. l30x 1018· 
B'.t.mtington Park., CA. 90255 

Vietor Ad.elson 
4.48 Vega ~erraee­
Fremont .. Cl ~s36-

~ • 'wi.. A:c.clorson 
General Portla:a.d., Inc .. 
P. o. l30x 49026 
Los Angele5., CA. 90049 

~iated. ~~:!ie Ser"Viees 
5455 WlJshire Blvd., Suite 707 
Loa. Angeles., CA. 90036 

Don Austin 
Ho:a.olith. Portland. Cement Co. 
P. o. Box ~303 

. Loa ~les, CA 9OO5l. 

W;)'i8m ~ .. Barklie 
Cal1:tornia. Portland Cement Co. 
800 W" 8M re Blvd. .. 
Lo.5 A.:agele.s, CIt. 90017 

Eoo J. Bort«o.a 
Lone Star Industries, Inc .. 
2800 Campus I>ri ve 
San Mateo, CA. 94-40~ 

BUshop and. Bahler 
P .. o. Box 329 
Palo Alto, CA. ~301 

BoZJ4ld C. :Broberg 
Ca.l.i!omia T:t-uek:i.ng AMn. 
12Lt¢ BayMore Rw:r. 
Burlingame.. CA. 94010 

J e5S Joo Butcher 
Cali!ornia Hcu!aetures A.ts5n. 
P.. 0.. Box ll;8-
Saeramct:lto., CA. 95805 

Cit,. ~!ie Services, Inc .. 
P .. o. l30x 487 
San :Bruno., Col 94066 

hed. a. Cov1ngton 
Xai.ser Cement Corp .. 
300 Lakeside Dr.£. ve 
0Uland.., CA. 94012 
v _ :tee Cozad 
Lavie Stone Corp. 
17171 South. Western Ave. 

, Ga.r<iexIA., CA. 90247 

Ala:!. Ed.e:L.sUin .. .A.ttor:a.e:r at Law 
Cali!orn1a ~eamste%':5 Publie M:t~ 

Co=.eiJ.. 
925 "It" Street, Suite 920 
Sacramento .. Q. 95814 

J ac:k L. France 
Coa5t to Coast ~:rie Se:-ri.ces 

anc; ~ar.i.!:! Publ i shers 
P .. o;....~ 
Vernon.. CA. 90058 

S.es K. GalJ agher 
Cala.ve~ Cement 
215 Market Stre-et 
S8n ~,CA. 94105 

?a%ney Garcia 
B .. R .. Garcia ~:ric Service 
68l Market Street 
San Fran~eo., CA. 94105 



• 

• 

• 

<:.5440. 0Sli lO:5 ~t.cU.. '!/J"A./lv 

Bol> GleMOn 

APPENDIX 1 
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'Joestem Tra,tfic Con.!erence. I:c. 
ll2? - 10th Za6t 
Seattle. VA. 98102 

Golden State 'rari!! Eureau 
68J. Market Street, S'Qite 747 
San Franc:i:$<:o, C;\ 94-105 

'!. B. Guthr1e '!ari!! l3areau 
lO% So. Sboemaker Avt!/D.uo 
Santa 'to Sp~5, CA. 90670 

Dati<1 Roerchler 
G. R. Leonard. &: Co. 
.2l.2l Shermer Road. " , 
Northbrook •. :0.: ,'00062 

Fra:clt J acob5 
~ic &: Diertribution Ccmmittee 
900 - 17th Street N. W." Suite noo 
Washington, DC 20006-

Charles A. J oh:a.son 
P. o. :SOx m 
Jamestown" CA. 95327 

LoG kIlgele5 Chetmber o! Commerce 
~rtation Dept. 
404 Sc>. Bixel Street 
Lo.s .AJ2ge1es, CA. 90017 

David Marchant 
Graham &: James 
1 Marltime Plaza, S1:ite 300 
Son Franci.seo. CA. 94lll 

D. lIe Marken. 
~a!!ic A.Mociates, Inc. 
P. o. Box 31007 
Lo.s Angeles, CA. 90031 

Sam Mileo . 
3704 Candlevood. Dri vo 
Bake~!ield., CA. 9~ 

Xietl:t E. Miller 
Mill.er ~1~e Service, Inc. 
? o. Box "!flO 
Maywood. Q. 902?0 

William Mitze 
Riversid.e Cement Co. 
P. O. Box 8;2 
R£yersic1e. CA 92502 

J. L. Ne~ 
Pacific SouthcoMt hiegl:tt Bureau 
717 Marltet Street 
San F.ra:lciaco, CA. 94103 

He J. Nicol.a:a.s 
West4rn Motor 'ra:d!! ~au 
P. o. Box 392 
South Gate, CA. 90280 

Bill Owe= 
Cali!ornia 'hattie Servi~s 
802~ East Sta:c.son, Suite 9 
Moc.tebello, CA. 90640 

George A.. Pendl~n 
P. o. Box 5l. 
Com.$tock Parle, MI 49321 

Ron. C. Pftter:son 
'!utt1e &: ~r 
609 Grand. A. venue 
Los ~eles, CA. 9OOl7 

Jiedwood Fmpire 'h-a.!tic Serrl.ce 
P. o. :SOx l26. 
Piuole" CA. 94564 
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J olm 'r. :Reed. 
Pacific Coast ~arit! Bureau 
l+50 Mi.s5ion Street :. 
San Pnmd.:5co, CA. 94105 

Bel1able ~f:tc Service 
. ~ No. Maroa. Avenue 
Fresno, CA. 93?0l+ 

Ar<1e:o. lliess 

A.P.J?EN:DIX 1 
Page 3 

Vest Coa.5t 'F:cieght Tar:i.!.t Bureau, Inc. 
P. O.Box 6067 . 
Stockton, ~ 9520& 

I.. V. Rol.l:in.s, Sr. 
M-Z Pub) i.e:hing Compan.:y 
P. o. Box ll~ 
Palo· Alto, CA. 94-302 

George B. Shannon 
Southve~t Portland Cement 
3055WiJShire Blvd. 
Loa Ange1e~, CA. 90010 

Don B. Shie1cLs. 
Highvar Carriors' A.stm.. 
8696 So • .A.tlantic 
Southgate, CA. 90280 

Stepheneon & ~te~ 
P.O. :Box 30154-
l>J.J.l.as,:X 752)0 

R. D. V::Lniek 
Di&5tribution - Publica:tioncs, be. 
P.O. Box 6458, A.irport Station 
Oakland, a. 946ZL 

Western ~!! Service 
2340 Meree4 Street 
Sen Le8Jldro, CA. ~5'77 

Wiglo « I.ar:Lmore 
260 CeJ.i.!ornia. Street 
Sen. Frcci.sco, CA. 94111 
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:aou 1 - APPLICAl'ION 

c. Except az other.d.se provid.ed., the ear::iers listed. ~lov 

are su'bj~ to thi5 General Order: 

1. Righway common earrie~ ~ d.e!i:o.ed. 1n 
Soct:f.OXI. 2l~ and referred. to in So<:t:f.on 
106:5 ot the Cod.e; 

2. Cement carriers M cie'fined. in Seet:iOXl. 
2l4.1 and. refenod. to in Section 106~ 
ot the Coee; 

3. Ri~ contract carriers U d.e:t'i:o.ed. 
in Sec::f.on 3517 ot the Code; cd. 

4. Cement cont:aet ea.rrie%"$ M defined. in 
Sect:f.on 3519 of the Code .. 
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For the p~ ot th:1..5 General. Ord.er 8:Ild. "hen Ul5ed in ~!$ or eon­

tre.et~ filed uncl.er tw ~ Order. the d.e!'i:lition= tor the tollow-

ing te~ .shall apply: 

ele~, operated 'by t:b.e ear.ier. 

B. "Code" rreans the Public 'Utili tie~ Code of the- State ot 

the State o! Cal1!or.cia • 

1. Cement, hyd...---a.ulie, ma.sonr:r, :a.turaJ. or Port-

-
applicable m:i.nimum charge defined in Para-

graph K. 

mixed ~hivments v1th not 1e55 than !itty 

pe::cent (~ b;r "eight. o! cement in paek-

ages, subject to the applicable minimum 

cbArge de!i:o.ed. in Paragraph K. 

(a) Lime. common, ucludillg ~e­
aim lime, h:rdrated or ~drau­
lie, (tuiek or slaked.. in. pa.ck­
ages; 
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Ceme:.t !J.ue d.US't" 1%1. pack­
ages, and/or; 

(c) Lime5tone" powclered,; :ill 
paclcage3e 

l' • "Contract Carrier" meams l!:Ver,' higll .... a,. contract car­

rier and. cement contract car.:"ier described. i:J. la:J.e 1. 

both shipper and. contract carrier t<> good :!,aith ~r­

torme.nce tor a specific term. For ter.l18 of contract" 

R. ~ce ~ble" me8:ll.$ I>istance :able 8 a=/ or thtt 

OptionsJ. ;.u Point8 to All Poi:lts ~ble !or Dis­

tance Zable 8 issued rq the CormniMion and. ~ amend.­

llletl.ta or rei.5sues (1).8930:;, AtrgUSt 22" 1978, C,'702lt). 

I. t~t Commod.:i.ties" a:1ld/or "Exempt :~rtation" 

me8l1$ the commodities and. geographic areas described. 

revi5ions" entitled. "Commod1ties and. Geographic Areas 

Exempt !ror.u Rate :Regulation "Jithin the Per:ni.ssive 

Scope of Righ. ... ay Contract Co.rrl.er Operations." ~s 

detinition ~ includes t~rtation ..,b.1c:h hM 

d.eci-zion. 



• 

• 

C.5440. osa 103 et al. ~/JlC/lv 

APPnmIX 2 
Page 5 

vho rendors a. service !or So principal ca. ... '"l'ier" !or 

3. ~eified. reeompe:l.S6" !or a. 8peeified re3Ult of 

the work onJ::r .and. not M to the mee.:a:;. b:1 ...nieh 8Ucll. 

~bbAw.e~ vhen .such e.arr.i.e::s are engaged. "r.ty other 

~bhaule~. 

K. "Min:i.mum CbArge" =e~ the c.b.arge ~r sh:i.pment .$~ 

be the e~ for 47.500 ~ at the applicable 

rate • 

exten.ctod area. metropolitan ZOllO', or other area. 

wh.l.eh is defined 'lor tho application of rates. 

cents, or !raet:i.otl$, 1ncluding the cha.rge> and" al.so" 

or other orga:dzation ectablished or cOl1tinued. 'ttI'lcier 

e::rx:r agreement approved by' the Cozmni&ion t:nd.er the 

provi.s:i.ons o! Code Section ~. 
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o. "Shipment" mea:t1.5 a qtta:1tity of property tendered. for 

t~rt.a.tio~ to one <::lr'rier at one time on one 

1. One ehi,per at one point of ol'ig::£:. 
for one eo=ignee a.t one pout of 
de5tination; or 

2. One 8hip~r at one point of origin 
'lor one eo~ig:ee a.t men- tha::!. one 
point of o.e5tination (eplit d.e­
liver.r). 

eharge~ of c::ommon ea..."'TierCs) including operating 

rigb.t5 ("cope o! operatiClll$), rule~, regalo.tiona 

and. prov1siorus gover.aing the :;erviee (:;) o! the 

ee.rrior~) i:c.c:luc!ing tJ:DJ $Ilpplement8, amendments, or 

~d plJges or ~$ • 
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A.. ':!:he provi3:i.on:. o~ th:..5 ~eral Ord.er do ~t apply to tra:a.spor­

tation by' ind.ependent-eontraetor .suohaul.b%'G when suel:. tra%18-

not be construed t?- exempt !rom this Ge:l.eral Order ean"iers !or 

whom the ind.ependent-eontraetor zubhauler:s are perlol":li:lg t:"a:l.5-

t.a.t:i.on of ~b.e !ollowing: 

1. DisaoSter supplies" i.e., tho.se eoramo<ti.ties 
'Wb.1ch are alloee.ted to provide- re-lie! d.uri::Ig 
a state 0: extreme emerge:ley or state o! dis­
a.ster; and t:l:Lo~ cOc:c:lodi ~ies ",bieh ~ t:-an.s­
:ported 1:or a. c:i.v:u. d.e!~ or di.5a.ster orgs.:­
ization e~8.bli.shed. and. !u:etion1::lg i:. 
accordance vith the Cali1:ornia ~-sa=ter Act 
to ultimate ~...:c.t of .storage or use prior to 
or d.uri:I.g a. state of extreme emergency'. 

2. Pr~rt,. of the U::ited. States" or p~rt,. 
t~rted 'a:c.der -'Jl agreement .... hereby the 
tJ'IIi ted States contracted for the ea..-rl.er' oS 

services. 

3. Property t~rted. for a. ~lacec. perZ<m 
wb.en the cost is "oooe by a. public entity 
a.5 provi<'!ed. in ~etiotL 7262. 01: the Gover:­
ment Code. 

4 •. 'rhe tn:l.$portatio.c. o! eXe:I?t commodities 
fJJld/ or e~t tran6pOrtation by coa.traet 
carriers • 
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JJ.1J!m!tr/.. 2 
Po.ge 8 

granted upon !o:mal applieation to' the ~ion c4. i! the 

Comm:i.Mion finds that 5a.ch d.epa.."""ture ~ :"ee.e;onable and. 

nece~ • 
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RIlLE 5 - VJlIF.F 1II.INGS SI COMMON CA-RR I r:RS 

with the ~qui.."'"ement~ o! Divi8ion 1 of the> ~ and 

General Ord.er ~el$ 80; provided~ l:I.ovever., that when tl:r.e 

provisiO%l8 of tb.:i..s General. Order ~ in' conniet W'ith ~ 

pro~iOtt.s or Goneral Order Series 80" tho provision:.: o! 

this ~oru Ord.er shall apply. 

~ries ll7; proVided" however, that when tho provis1o= of 

th:14 General Order are i:L eo:c.!liet with the provisions or 

GenoraJ. Order Series ll7., t~o pr0vi8ion.s or this General 

Order .5hall a.pply_ ' 

c. Ever:! common ca..""%'ier .5hsll maint.a.in and. keep open !or 

puol.;£.c ~etion a copy o! i~ adoption noticos, tari!!s, 

and lI1.J.'1 revision.s or supplements in aeeord.a:o.ee ·.dtA General 

~r Series lZ2 • 
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A.. No contract carrier $hall Ccm::2onee to perlorm. a:r:.::r t~tion 

or acce~riaJ. ~em.CO tIlltil. it w on 1'Ue and. in effect 'With 

such service • 

attached. .A.ppen<i1x A. 

date of the eontraet~. 

E. Cont~t and. Form of Contract8; Amendments and. Sapp1ement4 to 

Contrae~. 

1. 'Every contract ~ contain: 

(a) ~e llUle, addre~. signature-. =d WJ:" tile 
%lumber of the carrier. 

(b) ~e name, addre-58. and signature 01' ~ 
sbip~r. 

(c) Date contract executed, ef!ective date, 
and the d.ura.tion. o! tho c02ltraet • 
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(d) the- area. involved in per!or.nar.ce, such. M 

the route rmdl or ~er:ti:ci.. 

(e) A. d.esenpt:i.on 01: all lml'tUAl obllgatiOll:: cd 
unde~...a.nd.:i.:.g$ o'! the partie.5, including 
'out not llmi~ed to: 

(1) ~ serr.ces to "00 :?rovieed cd. 
the :l)roj e-eted '!requeney. 

(2) ':l:.e coamoditie.5 involved. a::.d. the 
projected t~e (or other 
appropria.te tei t of meMUrement) 
of the commodities to be­
t~rted.. 

(3) the compe:.sa.tioc. to 'oe paid. and. 
received. CRate it~ ma~ not 
1:>e publi..slled by re-'!erem.ee to 
othor tariffs or contraet.s. 
Each rate i tete r:ro.st be pu:'lU:hed. 
in its ~tiret1.) 

(f) ~e- eon~Ql.S, it a:trJ, tm.4er 'a'b.ieh cb.a:lges 
:i.::. co~tion or other ter::c of the 
contract TM.1 'oc mac!.e 'o;r tb,eo psrtie5. 

(g) Re1:ennce to t::.e Distance Table, it a.~lic3ble-. 

(:0.) Such explanatorj" ~tement.s as mtr'J 'oe 
ne-cessa..""'1 to remove all reMOXl.A:'le- doubt 
01: its proper application. 

2. Contracts silall be pl.a.inl,. t~d. or prepo....-ed. by other 

~dm5J8r durable proce~ on letter-cize (not leSIJ th8l:l. 

8" x l~ ::l.Or larger than ei~ x ll") paper o! good 

qusllt,. a.:ld. shall be clear e.nd. legible • 
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~. Each e.o.rrler ~ball ~ c01ltract~ ~r the t~ 

tile mzmber a&5igned. to it 'b1 the Cocmn:L"iOll 

vith A :su!tix ntmleer beginning vith the :rmlIeer 1. 

Suboequen.t con.traeb shall bear consecutive .su!!ix 

p.age i:l the !olloving ~: 

"CON'1IlA.c:l! Nt1'KBER 
CAL T...ooo ,000-1" 

tho cb.ange ro.sW. ting from that d.eci.non. 

5. Contracts ma.y be 8II1end.ed by tilillg a supplement or 

'by !il:iJlg new page~ on which eha.:oge.s are :zta4e. l0-

numbered. revieions o! the previo\W page., e.g., "First 

:Rev:i.sed Page 2 Cancels Ori,ginal Page- 2." 

6. A. supplement to a contract &:all eontUn.: 

(a) '.rllo~e ~tti.rement8 .set forth in .subpara­
graph (E) 0.) nec:es.sar,r to clearly cd. 
e!teetively identity ~d amend the 
original contract. 

(b) ~ference to the item :l'llZZiber., page 
number., 1JJ:JA/ or previou,c ~pplement 
number which it &meets. 
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!:rom one Ccmpa.'ll3" to another, it ~ imme<liatel,. 

amend each. contract ~e<:l. by it to sb.ow the nf!'V 

name of the c:~. (.$eo &SUbpa...~pb. 0;) (9).) 

8. When A $hipper cl:umge.5 it$ ::.ame., whether or %I.Ot 

control i.s tra.:a.s!ened. !':oczl one co~ to another., 

the ea...""%'ier ~ immediatel,. amend. itz contract with 

such. shipper to re!leet the eh.ange. (See :;ubparagrapb. 

(E)(9) ... ) 

9. Amendment.$ ~<tu1red. by .subpa,ragrapb5 CZ) (7) and. 0;)(8) 

ma,. be accompli$hed by t:l:l.e fU:i.::l.g of a 5Upplement con­

t11ining a provi.:sion that ~e:never the name (enter the 

old. name) appea...~, it 8ball be cOll.:5t=ued. as meaning 

(onter the nev name) ... ~ 

10. ~e ~ion lShall be notified in v.t"iting when a con-

tract is eanceled.. Unless = a.condm~t i.s !iled. with 

the <:omm; ssiOll extenc.1il:lg the duration of the cont:"ft.ct, 

it shall be d.eemed c:.a:c.celed. on -:he expiration date ... 
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1. ~e copies o! tari!1'z. a.c!.option noti~" and contract 

1';' ; ngs, including ~ supplement" and. amendmenb, ... hich 

01' competing highway ea:.:.ie%"l5. together with a 3tateo­

:.Dent o! rate jUoStiticat10n (~ ~ON'). .$hall be 

'!Nek ~~:: Section, PUC 
State :Buil<iiXlg 
San Franei:J<:e>, CA 94102. or 

State ~d.i:Ig 
10'7 South Broad. ... a,. 
Loa· A:ogele~, CA. 90012, or 

State Building 
1:550 Front Street 
San Diego, CA. 9210l 

accepted !or tiling. A. d.oe=ent accepted tor ::ili:I.g 1::. 

aceords:lce with thic p4!"ag:::aph will be dee:ed tiled a.e 01' 

the date it i.s publi:shed. in -:;c,e ~ion' s Daily Ce.l@.d.ar 

(or rmy other Comci:s:sion publication that rrury in the ~uture 

be designated tor this :purpo~). 0=1,. b.a:c.d-d.elivered. doeu-

ment.$ ~ ~ rece-i ved. "rq the Los AJ:geles ~ San D1ego 

o!!icetJ. ?i.r~ cJ.a.ss, PQe;t.a.ge to San haneisc:o t5l:1a.ll 'be paid 

at the time document" 4.~ tendered at the Lee A:lgeles .md San 

Diego ot!ices. Pa.yment 01' potJ'tage shall be made by ~ 
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not 801'1'1,. to initial co:::.traet rate !;J; n~ ~ on Code 

Section 3666 deviationz. :tor 1'rovisi0n.5 a~1'l.ying to such 

2. ~ copies 0: tari!!'.s. .a.c1optio:c. :c.oticOG. a:c.d. contract 

!i.li::2.gs, including e:y supplements and. MenQnen:ts; 

(8.) "ruc:h are ratei::lcreMes. 

(b) "'hieh. are cllangee. in rules or provo; :oQCXle ::lot 
resulting in. 8. reductio:::. in. rates loYer 
than rates o! e~i:lg highway ea..'""l'ieX'S, 

(e) Which ~ !iled. to meet t~e rates o! ~­
t~ Jngh~ ce...'"riers <i.e., a.t or above the 
level of eo cOlZIpeting h:igb.'47 ea..""'l"ier). or 

(d,) 'Which tJ:t!! initial eontl"act ::Ui:lg.s, made on 
or before A~ 1., 1982. conn; n; ng rates 
baud. on a. Code Section ;;666. deviation. e:!!ee­
ti ve on zueh date, 

together with a statement o! ju.sti!icat1o:c.. r»:7 be ma:Ue<t 

direet to the ~ek Tari!! Section. San F::-a:c.ci.sco O!'!ic:e, or 

da.uc~ 'tti t~ this paragraph a::.d. accepte-<i tor tiling s=ll be 

deemed. filed.: '0.) on the <:!ate of man; ~ a.s evidenced by the 

postmark. or (2) if hand.-delivered. by the date re-ee1ved. at 

any of the Commi$tSion's o!tiees or district of!1ces. 
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aud. acl.dre~ to the Publ1c Utilities ComnC :zion ot the State of 

Cali!ornia, ~ra.c:k 'Zari!! ~etion, PUC, State- :Bu:ilding, San :Fran­

cizeo, Califor:c.ia 94102. I! a receipt of the !iling 1.: de5:i...~ .. 

the letter of tra=.:smittal ~ be sent in duplicate; one CO'f!J" 

'tdll be 5tamped. and retut:l.ed. a:s a ~eipt. A selt-a.ctd...~s.sed 

~ar.i.!!.s, eontra~, rate 1'ilings, adoption :l.OticelS and. suppor-

~. include -:he letter o! trt.m:sm1ttal ~ to a.cc~ 

the tiling. 

C. Reje<:ted documents vill be ret'Cr.led to the .:5ender 'oItith. 8. $tate-

::lent expla; Iii ng ,,"J:J.y the doeu:nent.s were ~t aec~ted. 

D. Carrier Be:;ponsibUit7 tor Mailltenance 01' ~ari!!5, etc. 

the Dist.anee Table at all times in a current 

concl1tion. 

2. Upon req:u.e.s't.. a earrier oX" i t.s ~t shall !tr::'-

ni.eh a cc/pY of.. or 8. ~bscription to.. tJ:ly tari!f 

'lthieh it ~ee, or 3. eop,. o! 3:D.'! tar-!t .. contraet 

I!J:tJ:1 statement ot juzti!l.eatl.on. .A. ::ealSOno.ble 

tion. 
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All contracts and. tari~~e vill 'be ava.:.:I.able tor public ~-
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J... Common Carrior aa.te Justification 

below the applicable rates o! a eoc=peti:lg l::ighvay 

earrier nra.st be> accocp.anied. "rq a .statocent o! justi-

!ic:a.tion. ':he statCe!1t shall e~i.st of: 

(4) :Referenee to t:l::l.e ::ate o! a eompoti:lg 
higllW'aj" can'ier, ineluCi::g tho id.en­
t1t1 of tho ta.-i!! and item ~umber or 
contract contsi"ine; the rate being 
::lot, or 

(b) Operational. nnd. cost cLata =hov.iJ:I.g that 
the propo~ed rate will contribute to 
ea.r=ior j)ro!itability. ~e~ t!ata %l1'Il$t 
reneet indi viduaJ. carrier eost05, except 
those labor cos1:.$ vh:i.eh are =ubj ect to 
preva: j ;,ng va.ge C%'i teria.. (See Appendix 
C .. ) 

2. Common cartier rate inerease applicat:tolll5 :shall be filed 

in aeeords:c.ce with the rul08 provided. i:L Appondix l3. 

(See E:cCEP'!ION in .sub-par~llpb. A..2.(a).) Justi!'iea.tion 

approv~d. 'b:r the Cocwd S8ion .. 

(a) :E:CCZPl'ION: No 8.j)plieation ~ re~ui..-ed. 
to inerease a rate to Do level which i.s 
less tl:l.an or eCi,u.a.l to & rate previously 
authorized b,- the Commission !or the 
ume transportll.tioll b:r tlleo same carrier • 
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and resuJ.t neither in a:l. inereMe nor a reduetion l2lU.5t 

be accomp8Jlied b,- a. ~a.tement ciemon.st:ating that the 

!~ d.oe-tJ not result in s:rr:r eha:lge in rates. 

4. I:c.creMeS Yill be authori~d. on 30 <!a:f!J f :tOtiee u:cJ.eL'5.15 

.sooner rectuezted and j~i!ied. "o:r appliea.nts. 

B. Contract Carrier Ila.te J~t:L!ieat:!.OZ1 

1. Any contra.et ear::ier rate reduction must 'be aceorD'p«ll1ed 

~ a 8tat~ent o! jU8ti!ieatio:c. v.i. th ea.elr cOP"!' of the 

contract fil:ing. Such j-a.'Sti!ieation 3hall consist of: 

(a) :Rbfer=ce to the %"llte of 8. c~~ 
h:i.gh .... a,. ear.rier, i:c.elu~ the id.erJ.-
tit,.. o! the tan!:! aJld item number 
or contract eonts';'!'!ing the rate being 
met, or 

('0) Operational cd. cost data ~ 
that the proposod rate(s) will con­
tribute to earrier pro!itabilit"!' 
(theuo c!ata mtL$t renect 1:I.Gi Vidual 
ear:-ier costs. except ~ labor 
coste .... hieh Are subject to prevai-
li::g .... ~ criteria. <see Appendix 
(C.)), or 

(C) In the ee.=e of initial filings made 
on or before' April 1. 1982, a.:td. 'ba.5ed 
on a. Code Section 3666 deviD.tion in 
e!!ect on .such date, re!erenee to 
both Ord.e~ P:t.ra.gr8.ph 4 0: :Deei=ioll 
82-02-134 and. the deViation • 
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will 'be e!!~eti ve on the date tiled or :meA la~ date 
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A. No ta.ri.!! or contract fiJ.i:o.g re:'iulting in a. :-ate reduction 

belo ... the rate15 o! competing bi¢.way can"ier.s ... h:i.clt i.5 reo-

q,u1red. to be cost and opera.ti~ jU5ti!ied. 'a:1der the pro­

visions o! this General Ord.er ~ 'be made effective on le8$ 

tban ;0 days. notice to the Comnri zsion and the public. CSee 

paragraph (C». 

3. Except A$ provided in Pa..-agraph:s CA.) a:d. (C) 9 eontraet4 u:J" 

be cado e!teeti ve on the date tiled. with the C:wmni ~on or on 

such later date as mao'!' be proV'ieed. 'by the te%":.'4S o! the con-

tract. Neither contract rate inc:-ea.u-s nor initial contract 

C. No tari!t rate n-d.uetion !iled. to meet a rate o! a competing 

competing carrier is al..-ea~ e!!eeti ve such. !'ili:ag rJJ.:q "be =ade 

e!!ecti ve on the date :!iled. (See pa..-agraph 0'». 
D. Except M provided. i:t Paragraph.s CA.) and. (C) 't common carrier 

tari!! tili:c.gls resulti:lg in :-ate reduetio:c..lS" or :i:l eb4nge~ 

ti ve on ~ days· notice ~ the C¢mmi "ion or on ~uch. late:- date 
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as TMY' ~ provided in th~ ta:ri!! !iling=. Exc:e,t ~:provided 

in Rul~ 8 (A.) (2) (a.), tan!! tilin~ r~~tine; in incr~a,.,e:5 

apprO"1~d by order ot the Comml.uion. 

pu'bli~~ in ":he Cocmi$$ion' $ Daily Calend.ar, or 8JJ:J" Commi:s:sion 

publication d~signated tor thi~ ~-po:5e. Publication in the 

F. It a !'illng to m~et the rate ot a competing highva;r c.sr:rier 

is detie:i.ent with r~~ to (1) th~ ~d .a:ld quantitj" o! 

property, (2) point ot origin or d.e~ina.tion., or(3) limita-

tio:!l:5, conditions, and. privileges, the tiling ":lJtJ.:f 'be rejected 

by the Exeeutiv~ Director ot the Commission -.cithin a 1o-d.ay 

period of the filing • 
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A.. Comnri $6ion reviev ~'! 81l'J' tari'!! or contract rate., re¢red. to 

a prote&t. 

1. ~::r such protest ::uzt be !Ued. !ive or :nore d.ays 

eeived. by the ~%'ttek ~3...-:i!! Sect1on., P'O'C., State 

rate protested., a.:c.d. must clearly state the 

gl"O\md$ on .. llich. the protest is "ba.sed • 

4. ProteBt& ~t be tiled. in triplicate v.i.th the 

5. A. eopy of eaeh. protest :Ued. ~ be .slmult.3J:.e­

ously .served. upon the carrier ~ the rate 

:rUing, or hi.e> d.e8ig:D.ted. e.g~t. 

6. :lotice 0: s:rJ:1 prote8t :riled vC..ll be p::-ovicied i:c. 

the Coll2DliMion' s Daily Calendar (or ar..:r other 

Commi~ion publiea.tion tlla.t may in the :uturt: 'be 

desig:lAte(1 tor this purpc.se). 

B. 1. It a protest is tiled. or if the ~io:1. on 

its own motion decides to suspend A ta.~:! or· con-

tract, t~e tari!t or contract ;provision at i=3ue ':JJ/l'1 

be temporarily ~end.ed !or a. peri.O<i 0: time not to 

exceed. 45 da"r-J be:rond. the date it is ~end.e-d, 
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d.tIring 'It'h1ch time the Cocm:i..stJion 'tdll oi ther 

reject the protest or farth~ suspend tho 

rato' and. ~t the mattor tor hear.:lg_ I::. the 

e!!ecti ve d4te o! the ta...'""i:t!'.. or eontrac:t 

'lor hearing, the ~riod o! ~e::.s1on ~hnll 

not extend. more> tb.tm 1.20 d.ay:J. 'beyond. the elate 

it vould. otherw:i.3e go into e:t!ec:t, unless the 

Ccmmi • .:5-'ion exton~ the ~riod o'l .su:;p~iO%1 

'lor a. !arther ?'riod not exeeed.i:1g six :nonthls. 

2. Notice o'l a:r:q rate ~@Si01l v.U::. 'be provided 

in the Comcrl Mion'.5 l)Qily C4.lmdar (or rm:r other 

Comm.( Mion publication thD.t ma.'J' in the !uture 

be de5ig:o.ated. 'lor tb.is p~). 

or eontract, or t:m'J' provicion. ll:l.ci ~s the 

matter tor hearing, the "bu..-<ien 0: proof to sho ... 

that the tAri!:!'.. or contract.. or prov1.sion .at 

cb.all be upon the proponent 0: the ta.ri!! or C:0%1-

tract filing. 

c. ~en in the c.bcence ot a. prote::;t thl!' CQmmi ":.ion. on itt; ~ motion .. 

SU$petl.M a. tari::. or co:c.traet, or ~ pro-r..sion., and. ~ the 

a1&tter tor heari::g. the b1:rden of proo! to shov that tho propo5L!. 

ponent ot the tari!: or contract !iling_ 
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'burden o! proof to ~ that IJJJ:Y t.ar.i.!! or contract :rate in effect 

is not just, reasonable, and. :o.ond.i.seriminator,' zhall 'be upon the 

eompJa1'OlInt. 
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RUI.l: l2 - PA.~ ~ 'ON!JERr,n:~G CARllCrZ 
(St.1.cj eet to Note~ 0.) y (2) and. (3) belo\of) 

and collected b.1 the latter tree the !o~er tor $Crvices of 

under the applicable rate-= preseribod i:l. the over~ earrier'5 

to.r:i.:tt or contra.ct t 10&$ the groB~ reven':J.e ";axoc a.pplicable and. 

~q,uirect to De paid. 'rq the overlyi:lg ea...""rior. 

Note (1) - A:$ used in tl:!is :"tXle, tlle te::: "g::o~ 
revenue taxes" mes=.s the Cali!o:r:::iA tr~rta.­
tion tax payable to the Cali!or.oia. Public 'O'tili­
tie5 Commi ssiou u:d.er the Zr~r-...aticn :Ra:u 
FunctAet. 

Note (2) - Nothing herein shall prevent an over­
ljirzg e8.l"ri.er, i:t p~ such charge.s.. trom cte­
duetins there:trom :;uch leg:. tima.te liq,t1ida.ted. 
amou:a.t.s at; may 'be ciue :trom the u:c.d.erlT~ CD.:"% .i.er 
to the overlying carrier (except amount.s :tor 
bookkee;>i:Ig y adm, ni$traticn or .sUes ~:T.!.ee.s pro­
vid.ed. 'b,- the overlyil:.g carrie: i:J. con:eetio:c. with 
the tr8Jl:lportation 1:1"101 "led), proVid.ing such de­
duction" have been a.uthorized. 1:2. vritl.:lg 'r:t7 the 
underJ.,-:i.:ag. C3%'ri.er. Any overl~ cartier elee­
ting to e>mploy this ,roced.'are ~ itemize sue: 
amounts and maintai: :tor the Commission's inzpee­
tio=. all documents involved. in tho transaction. 
'O'pon demand. by the CoI:zmi=,sion, the overl,-i=g 
earrier "hall 8UCstantiate that tJ:::.eore l:a.s been 
full, fair cd. ad.eq,u.o.te eon.sid~tion :tor each 
item $0 deducted. 

Note (3) - A:J uted. in tb.:L& rule. the te%':llS "over­
lying carrier" tmct "und.erl~ ea.r:"ier" mean t~ 
curie:::. 8.1$ de:tined in Genel'3J. Oreter Serie:; "02~ 
M follows: 
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(a) Prime curie:- (pr:i.:o.ei~ or over­
lyizlg carrier) mea:a.cs an authorized 
earri.or that cont:ra.ctz vi th a :ship.­
per to provide transportation 5er­
vice for the latter, 'but in tu...""n, 
engage~ t~ ~rvice~ o! another 
authorized. earrl.er kc.oocn a.5 the 1:.­
dependent eontre.etor subb.auler (~b­
hauler or underlying carrier) to 
perform that ~rv:i.ce. The tem pri::e 
carrier al.:;o- i:l.clude5 3JlY i:l.d.epen<1ent 
contractor .e:ubshuler who e::gages other 
authorized earr.:i.er:; to ~r!or.zt ~ or 
part o! the ~rvice5 which :such inde­
pendent eontractor su'ol:l.auler hM 
agreed to render for a prime carrier. 
Sucb. an e:go.ged. autl:l.or:i.~d. carrier lls 
d.e~ted as a sub-ett'cl::lauler a:c.d. a5 

to :Lt. the ol:'igi :oal ind.epe:a.dent con­
traetor 5ubbauler is a prime carrier. 

(0) Independ.C'r.lt contractor 6Ubba.uler (3U'D­
hauler or 'Wld.erl:r1ng ean"ier) mea:c.s lJ:fJ.y 
authorized carrier who re:c.de:z ~rviee 
:or a prime ea.rrier (prineipal or over­
lyi:lg carrier), tor a. ~eified reco:n­
pe:.se, tor a. epeci:ic ree:uJ.t, und.er the 
control o! the pri=e earrl.er M to the 
reGUlt ot the work oel,. ./md not u to 
the mean." 'c,- "'hieh .:such result is aecom­
pli.ehed. Zhis ter.D includes su'c-sl'bhaule~ 
in appropriate e&$es. 

(e) M use4 in this rule. the ter.: "a.uthor­
ized. ea..""rier" mea:c.tS a highva.:r ea..."'Tier 
lice=ed by tM Corm::zic;tsio%l. uu.d.e:" the ;>=0-
vi::ion.s o! the Codo • 
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A.. No leaoe of trailer e<i,uipment eh4ll p:"Ovide tor the pay.Jlent 

of ::-ental in exceu of 9 pe':oeent ot the charges a.pplicable 

or contract for the -:~ortation. performed in said t::oailor 

equi:;>ment, except in ~c:ial c:a.=e$ upon application by Do 

carrier to the Commisaion llll<1 a :showing "rJy the ea..r:ri.er ~ 

a ti:lding by the Commi:s.sion t~t the higb,er ::-entaJ. i= roMOn­

a.ble. Authorization to charge rental higher than 9 ~reent 

8n'7 cQC1bination thereof .. l:lich la.~ull,.· may be :pulled over 

public higb.'41S of the StAte of Calitor:da b1 one power 'tIllit. 

B. Each t~ight bill or other sh.:i.:;>p~ 4oe'ament iMued b7 tho 

carrier 'With re~ect to transportation per!or.:ed. in. ..,hole or 

the leazed trailer e~uipcent .so utilized. l::l. :l.d.ditl.on, the 

re:O.eeting all payments made to le$$Ors ot trailer e~ui;pment 

includi:l,g o:ub.5ta.ntiating documen~ theretor. 

c. No leau of trailer e~lti.:pment .shall be tor a ter.n 0: le~ tha.:l 
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of power and trailer oq"Cipment, ~or & period of less tha:::!. 

E. No power or combination of power and tra.:Ller equipment .shall 

'be loa.sed.· on. the 'bMi:s of pereenta.~ of ~ revenue appli-

cable to trOoMpOrta.t1on provided b:r :OUeA lOB.5ed equipment and. 

all perS¢Il.8 engaged. in operating 5Ucll motor vehicle equipment 

for the carrier .zhBll be emplO1eecs of the earr:i.er. 

F. 'Ever:! ea:r:::i.er leasing equipment ae prov1ded in pe.ragrap~ D 

inspection an executed cop";! of each such. equipment lea.se for 

a period of not le$S than three 1ears from tho date of oxe<:u-

tion. of the document. A true coW of each such. equipment 

lease .shall 8l:so 'be ear:ried -.d.th leased. e<;uipment at all times 

during the term of the lOMe .. 



• 

• 

• 

AP.PmOIX It. TO Gna;RAL ORDZR 
Pagel 

COMMISSION :?OtIC"! ON mE F.eOPEa SCOPE or 
3:I.GirtlAY COm!BA.C'r ANJ) ~ CONT:RA.CJ: CAJlR'thR aPERA...."'IONS· 

the ;purpose ot this statement is to in!or.: ea: r ':'ers engage<i in eont::act 

earriage ot the C".oam:S s.sion • t$ poliey on the proper .seope ot: sueh operation:; 

deter.n:r,,;ng \Jlh.etber a highwJ' eanier is operati=.g ~ a contract carrier. 

'J!he question 0: \Jlb.ether a contra.ct etl.n'ier i.s lav.!a.ll:r operati:l.g i:J 

the c3rrier'5 opera.tions. 

1. A eontract corrier gene%'3ll:r mIJ.'1 not .$Olici t indi vid­
ual. one-time w.pment.s; it may s¢liei-: .met' en~r i:l.to 
negotiated. continuing b.3.uJ i :lg relationships -..r.i. th ~;p­
pers, i.e., contraet4. I:di"l'id.ual one-tice .shipments 
may be .solicited ...,here the speeia.:!.i..zed. :lB.tt%%"e ot the 
tr~rtation is su!ticie:t to disti:::.gtzi.sh it trom 
common earrieX' service or 'lIrIllere Q. earrier is pe:o!ormi::.g 
a rate-oxempt tr~rta.tion service. ; 

2. A. contraet ear:-1er mwr: ge:1er~ l:J.D.ve a cOlltinu; Dg 
relationShip witA the .shipper or shippers it serves. 
A. continuing rela.tion.::hip requires that ::erri.ce be 
provid.ed periodically over a ~riod. of time, not le~ 
then :;0 days i:I. duration. A continuixlg relatiOll3hi;p 
C.'l%l:1Ot be> pre<iicate<i upon a. single .shipment. 

3. Tne e~tenee ot more than five contraets contempora­
neously in e-!!eet shall be prima. facie evi<ience of a 
holdil::.g out 'by a ceCe:l.t contrs.et carrier a.s a eel:1e:t 
car::ier, a:3 ;provided. 1lD,d,tor the p~io1.l.S ot Section 
3627 ot tho Public Utilities Code. 

4. A shipper using the service- ot: a contraet carrier C8Jl 
be either the consig:::.ee or consignor. No:mally, the 
shipper ie regnrd.ed 8.$ the part:r \Jlho pays the charges 
'lor the ~rlll'l.SpOrtation; ;pro"fid.ed. b.(n,tever, the .shipper 
may also 'be the pa..-ty 'Who controle the tra!~ic such &s 

the lJI8D.u!aeturer o! Brand. X who ~hipe ~reigh.t collect 
to exelu:si ve dealers o! Brand X • 
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s. A concract carrier must prov1de services that are apecial­
ized or tailored to the parti~lar reC{Uirement... of the 
shipper being served. Examples of speciAlized serv1ce. 
include. but are tlOC l1mited. to. providing repeat service 
over a per1o<l of time w1th specialized eq\1ipment. unique 
loading/unloading and accessorial activ1.ty, or spec1&l­
iz~ scheduling of service. Such specialization alone 
~ aome inscance. distinguishes contract from common 
urrier operations. He&vy hauling aM the tran.portation 
of rate-exempt commodities are example. of sue.~ .pec1&l­
ized operations. 

6. All contract urriera, except highway contract e&rriers 
engage<l in rate-exempc transportation. must file Writ'tetl. 
contracts with the Commission. Such contrac'ta muat al80 
be available for inspection by the public. Co~tract 
<:arrier. may prov1c1e serv1ce only under written contracts 
wh.ich bind 'both carrier and shipper to good faith perform­
ance for a specific term. 

7. Copies of contracts muat also 'be kept on file in the 
carrier's office an4 available for ina~ction by ~ 
Coamission or the Commission's staff. '!'hey must 'be 
re'tained by the c.&n'1er for fIOt leu than three years 
after expiration •. 

(END OF APPENDIX A) 
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CON'ttN'l'S OF CO~N CA.lUUE& RAl'Z' INClU:ASE APPLlCAZIONS 

and Procedure or under the provisions of Rule 8(A)(2)(.) of this Gefter.l Order 9 

be filed with the Docket Office and in accordance with the following: 

and &~t.aclled exhibi~s shall be folded 1:0 the same size. 

Unless printed, the impress~n .hall be on one side of 

the paper only and ,hall be double.paced, excep~ tha~ 

footnotes 4l'SC1 quoea~~na of more th.n a few- lines may be 

single-spaced. Pleadings shall be boWld on the left aide. 

Reproduc~iona may be by any pro<:es., provide4 all copies 

are clear and. permanen~11 legible. 

<b) Tide and Doclce~ Number. All applia~lon. pre.en~ed for 

filing shall ahoY the c.&p~lon for the pro<:eec11ng, the 

doclce~ number, and the ~i~le of the doGWDt:nt, and leave 

sufficient apace in the upper ri,ght-hand corner for a 

<c) Signatures. The original of each applic.&tion or amend­

men~ shall be signed in ink by each party. If the p.ar~y 

i8 & corporation or asaociation, the pleading may be 

signed by an officer. My attorney for or repre.enea~ive 

of a par~y shall alao sign the pleaciing, and show his 

address and ~elephone number. 



'. 

• 

• 

C.~.OS1i l03 et. 41. t/:u../ jk'" 

APPENDIX B to ~ ORDER 
Page 2 

verifie4 oy each applieaDt.. If the ~art.y f11tng the 

pleading ia 4 corporation or uaociation, the plea4ing 

may be verified by aD. officer. Verification may be made 

before & no~y public or by certifiCAte or deel.rat~ 

under the penalt.y of perjury. 

(e) Signat.ure and VerifiCAt.ion by Attorney. the .attorney. 

for an app11e&nt may -180.. ~ verify a pleading if the 

ha_ his office, or if for .oIDe re&aon 1. Wl&ble to .ign. 

aM verify me applieation. iJhen an appliCAtion i_ 

signed and. verified by the attorney, he shall set forth 

in the aff1d.&v1t the reasons why the verifiCAtion ~s 

not made by the applicant. 

(f) Copies. There shall 'be filed with the Coamu.sioc:S Docket Office the 

amendment .. : 

(g) Amended Applie.ationa. Amendments to applications may be 

filed. before .. hear1n&. prov1ded they are served upon. 

all known interested part.ies. are filed at least. fiVe 

days before the hear~, and con.uin a certifiCAtion. of 

officer • 
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(h) Contents. All application. ahAll atat.e clearly anc! con.-

ciae1y the aut.bori%&t.io~ or relief eo~t; ahall cit.e by 

appropriAt.e reference the statutory proviaion or other 

authority under vh1ch Commiss~n authorization or relief 

18 .ought, and. sh&ll state the fol10vi:0&: 

1. The exact legal tlame of each applic.ant 
and the loeat~ of principal place of 
business; and if an applicant 1. a corpo­
rat.ion, trust, assoeUtion,. or other 
organized group, the state under the 
laws of which the applicant vas ere~t.ed 
or. organized. 

2. Ihe name,. title, address .ad telephone 
number of the person to vhom correspon.-
dence or eoo::cc.mic.tions in regard to the 
application are to be addre.sed. NOtice., 
order., and other papers may be served 
upon the person eo n.amed, and such service 
shall be deemed to be service upon applicant. 

3. Such additional information &8 may be 
required by the ColZIDis.lon in .. particular 
proceeding. 

4. Applic.atlons for ex-parte <without fomal 
hearing) .. ct1o~ shall set forth the basis 
for such request., anc1 those seeking the 
grant.ing of relief pending full hearing 
shall set forth the necessity for such 
relief. 

(1) Articles of Incorporation. If applicant is a corporation, 

a copy of ita articles of incorporation, certified by the 

Secretary of State, ahall be atta. ehed to the original of 

the applic:&tion but need not be attached ~ the copies. 

If current article. have a1read.y been filed~ the appl1-

cation need only make specific reference to such filinga. 
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(j) Applications shall contain the follov1ng <14t&. either in 

the bo4y of the application or as a1:tached exh~it. or 

l. A balance sheee as of the lates1: &vail­
&l>le date, 1:Ogeth.r vith an income s'C&te­
me3t coverleg the per~ fro= close of 
the last year for which an annual report 
has been fned with the Commission to the 
date of the balance sheet. atuched. to the 
application. 

z. A statement of the presently effective 
rates or charge. which are propos«1 to 
l>e increased, or of 1:he cla.s1f1eaeion, 
contract, prActice, or rule proposed to 
be altered.. Such .t4tement need not be 
in tariff form. 

3. It. .tatement of the proposed increases or 
change. which will re.ul t in increase •• 
which applicant reque.t.e authority to make 
effective. Such statement need not be in 
tAriff form, but shall set forth the 
proposed rate structure with re4sonable 
clar1ey. Where a general rate increa.e 
a1>plicatlon is filed, the st.atement shall 
includ.e an estimate of the amount of a<1<11-
tioual annual gross revenue estimated to 
result from the increase, which shall be 
ba.ed on the amount of involved traffic 
handled for the preceding c.aleMA%" 'Year 
4n<i .hall 1n<1iute the percent4ge by which 
such est1m&te exceeds the gross revenues on 
the involved. traffic for 'the precedicg 
calendar year, if more than one percent. 

4. A general rate incre4se application shall 
contain a general d.escription of app11c.&nt' s 
property and equipment, or refereftce to 
such d.escription 1n .. recent prior appl1-
cat:ton., and a s:..tement of its original 
co.t, together with & statement of the 
applicable depreciation reserve. If it is 
1mpo.s1ble to sUte ori,g1n.al eost, t.he 
facta creating .uch ~po.a1b11ity .hall b~ 
set. forth. 
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5. App11unt' a exh1b1-ta muat &ccompany the 
app11ution and app11<:&nt shall sta~e the 
c14te it will 'b~ ready 1:0. pr~eed v1th iU 
showing. 

,. In the event 6J)plia.1lt 4esires t.o reVise 
the level of rates .hown in it.. or1g1n&l 
applica~1on before he.ar1.n,g. ap1)lic.an1: .hall 
flle an amendment 1:0 the aJ)J)lic:a~1on in 
acc:or4ance with ?ar&grAgh (g). Such amend­
ment shall contain a complete reVised .ute­
m~t of proposed changes &s required by 
.Paragraph (j)3. 

(END OF APPENDIX 3) 
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FORMS FOR OPERA..""IONAJ:. AND 
COST ~ IN J'O'~""ICA.""ION ~ 

mod.elz tor earr1e~' statemcts o! juzti!1eation i:l support of rate 

redUction !1J,=gs. 

I! a rate red.uction !ili=.g i::l.elucies seales o! di.~ee rates, the 

eould be supported bj" revenues and expezee tor ee1ec-....ed l:a.ul.s o! 25 OJ 

• lOO, 175" 250, }50 and· 450 ciles • 

• 
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• ?3.ge 2 

&,MI'..A?! OF ?..;:.v.::..'roZS A..'lD ~-s::s 

I. ~ 

A. Front. HauJo Re"le%lUe :d 
B. Back Haul Revenue y 
c. Total Revex:c.e (A + B) 

D. Actual Round. 'l'rip MUeage 
(ineludlng all ~ :ill.ez) 21 

E.' Revenue ?er}1!le (C -:- D) 

":" Revenue Per Other Unit o! Measure:nent, ... 
i! art:! , (c -=- Uni~ o! Me~t ) 

II. ~ 

A. I.a.bor 

1 • Hourly Baz~ (See Page :3) 

• 2. Mileage 3asis (See Page 4) 

J. tOading & UnloadiXlg !xpense II 
() Per E'oc:r 

B. Vehicle Flxed Costs (See Page 6) 
Mileage ~ 

c. Vehicle :?lmno(ng 'Cost (See Page 8) 
Mileage @ 

D. J;.::q Other D1reet ~t. e.g., 
Subs~tenee Allowanee 

... 
fs;ireet ~.....se ~ % .::.. 
See Page 9) 

1;' Gro~s ?.evenue ~s (See Page 9) ... 
roTA!. 

11 P..evenae !or typ1eal. exa:nples 0: hauJ.z NZ'l' 
included in rate reducti~ !il±cg. 

Y Revenue, i! arq, deri vee! !'rom retu::":l movement. 
OR 1 

2! !:c1ude mileage to 3:ld !rQ:1 tel":li=als • 

• !::I Includes driver, ",ehic1e am b.el~ t.ime, ~ used. 
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In developing dri. "Ie:' labor coste, carriers mtWt u:K" the, prevaili:g vages 
establi:sl:l.ed b:r the Commi~on.. Car::'iers .should. re!er to P::-eva':'l ing .... age 
Re-port 282 snd. .so.cceeding repo%'t:s iseued. 'by the ~an.sport8.tion Division 
sta:!! to obtain the prevailing "'age elements and. the methodoloe;1 (includ­
ing d.etermination of smmal hO\tt"s a;c.d, appropr:...ate premium 'PtJY !aetor,s) !or 
total labor colSt development ba.sed. on those prevail.ing 'Wage element:s. 

Line - Item -
• 1. Sase Wage ••••••••••••••••••••••••••••••••••••••••••••• $ 

2. Boliday-5ic:lc-tIlneral leave ( ___ .. 1-~(1 x L.1) •••••••• 

:5. Vaca.tion , _______ ,; x L.1) ......................... . 

4. Subtotal ••••••••••••• $ 

5. Health, veltare,~ pension .............................. . 

6. Subtotal ••••••••••••• $ 

~ 7. Payroll taxes ......................................... . 

8. Worker's Comp. Ins. ( L.16 ~x L.4) •••••••••••••• 

9. ~otal hoarl~ labor coct ............ S 

• 10. Rolicls.y5 __ da:!s/yr. x 8) 
11. Sick lea'V'e & __ days/yr. x 8) ____ _ 

funeral leave 
B:r::. • L.17 -,- = 

• 12. -vaca.tion Ere. · L.1Z - = · , 

___ d.ays/yr. x 8)~~ __ --= 

• L.1Z =S -. 

% x $ ) 

,; 

/Dr. 

a. FICA •• 
'b. m 
c. SJl 

---% x $:---~) $ -:- L.17 
___ ~ x S ) ---..,; 

a.z;.$ ___ ...,j/br. 

Mcual 
-:0. Worker'.s Com:>. In8.. MOdi !i~ x ~ = ___ --:% 

17. ~al hours •••••••••••••••••••••••••••••••••••••••••••••• ___________ brs. 

~ • Prevail~g 'f/age :c.ecents obte.i:led !rom eurre:lt prevaili:lg "Wa.ge rej;)Ort. 

•• Sel!-em:Plo~e:c.t (FICA) tolXes applicable to owner~ver operations o5hcald 
re!.lect actual cost. 
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DRIVER ilAGZ COST (XlIZAGE BASIS) 

In d.eveloping c!.ri. ver labor co~t~" ca.."'Tiers must U~~ the prevailing ... age5 
e.stabli~eg by the Cocmi:s.sicn. Carriers ::houlci refer to P:ev4iling Wage 
Report 2 2 ll%1ci zueeeeding reports issued. 'by the ~anaporta.tion Div:i..sion 
I$to.!! to obtai:l the prevailing .. a.ge elements anc. the methodology (,incl'lld­
~g <1etermillation o'! nnnual hour:s "-%ld appropriate premium 'P'lY' !'actor5) tor 
total labor COl$t development ~d on those prev4Uing wa~ element~_ 

I.ine Item - -
.. .,. Ba.:s.e 'tlage ................................................ S _____ _ 

2. &lid.o.y-&ck-:eu::.eral leave ( ___ ~~ x 1. • .,) ........ . 

3. Va.cation ( ___ ........:% x I..,) ........................ ... 

4. SubtotAl ••••••••••••• S 

5. Health, wel:ar~~& pension ••••••••••••••••••••••••••••• 

Subtotal ••••••••••••• $ 

• 7. Payroll taxes ••••••••••••••••••••••••••••••••••••••••• 

8. Worker's Comp. In~. ( I..,6 % x L.4)._ •••••••••••• 

9. ~otal. mileage labor c:o.et '" "' ••••• "' ... '" S 

• 10. Holidays drJ:!s/'ft'. x 8) 
11. SiCk leave & days/yr. x 8) Hrs. ...;... L."? = 

!uneral leave 

• 12. Vacation d::J.:/s/:r:. x 8)::: Rre. +- I.."!? = 
• '3. Health & .. el~a:e $ /~o. x 12)$ . I.."? =$ 
• '4. Pen:don -$ / .... k. x 52) . 

or $ fMPB: a$ 
., 5. Payroll taxes 

.0.. FICA •• %xS ) 
b. FO'I %x$ ) S . 

L·"Z =$ -. 
e. SUI %xS ) or $ ;. MPH =$ 

~ual 
~6. Worker'~ Coop. Inz. Modi~i~~ x ~te = % -

% 

.../b:r. 
(mi. 

/hr. 
1m. 

~7. Annual hours ••••••••••••••••••••• _ •••••••••••••••••••••••• ___________ br~. 

• • Prevailing tlage Elements obtain~d ~rom eurre:lt prev.o.ili:lg .... age report. 

.. Sel!-employme:lt (FICA) tolXC.s tl.pplic~ble to O'Wner-<L.'""iver' oper.a.tio~ shoald 
re!lect tl.ctual cost. 
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E~uipment investment costa allow you eo recover the value of equi~ent 
lost through depreciation. The me~ aet for~~ 1a ~ia aection de~reei&tea 
the equipment over the useful (service) life of t.~e equipment. (Su.ch method 
differs from methods u.ed for income tax purposes" where ra.pid, aecelerated 
depreciation is allowed.) 

To properly develo~ depreciation eosts" carriers must determine the 
following for eaeh unit of equipment: 

l. The price of' the equipment (lese t1res and tubes) 
including any additional equipment on the vehiele at 
the time of vehicle licensing and any ... les t.axea; 

2., The useful (service) life of the specific equipment; 

3. The est1m&ted ... lvage value of the equ11'CDetlt at the 
end of its useful life • 

4. !.1cenoe fees~ inducting but not limited to, the 
following: 

b. Vehicle license fees; 

c. Vehicle weight fees; 

d. Highway use taxes. 

(AnY additional fee. thAt al:e incurred on a regular 
basis may .160 be included.) 

It may be de.11'aole,. because of varying serviee livea" to segregate 
equipcent costa by categories suc..~ &s: power c<{U1pment" trailing equi~t, 
dollies, tractors (diesel and gas), trucks (diesel and gas). trailers (v.n, 
flatbed), etc. 

Page 6 sets forth investment .and fee eoats on an hourly and mileage 
o.s1s. Th1a development i. considered the simplest ~~ for G&l~LatiDg 
deprec1at1on costs. It can be used tc> develop total eoats on an hourly. 
mileage. tonnage, shipment. or trip basis • 
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L~ - DEP.RECIA1'.EO SERVIc:t :LIFE 

. No. : . : __ ..,;;Eou;:;.;;.::i:.;:':D;;;,;;;,;.tm_t;..o;Cl_.IU!=~_·_t~::.;' e_8_t;.;i;:;,;or:=-__ ~: ___________________ I_t_em ___________________ : __________ ~: _________ : ___________ : 

1 

2 

3 

J;. 

5 

6 

7 

8 

9 .10 
11 

12 

~IXl:entCOst 

SaJ. vo.ge Value (Note -:) . 

~ce Value (Note ,) 

Senice Ute (Note 3) 

Depreciation CO$t per Year (Note J;.) 

Vehicle Begi~ation (Note 5) 

Vebiele Lic~e Fee (Note 6) 

Vehicle iieie;!1t Fee (Note 7) 

Rit}lwlr/ tT~e ~ (Note 8) 

m.AI.S <L:.tnes 5 tl:lrtl 9) 

Cost Per Roar (Note 9) 

Cost Per Mile (Note 10) 

Notes: 

1 

2 

:5 

1;. 

5 

6 

7 

8 .9 
1Q 

Service value -=- ~e:t"Vice lite 

Current reg1stration 'tee under Cali!ornl.a Vehicle Code See. 9250 

Current license 'tee 'tt/ld.er ~evenue cd 'r~tion Cod.e See. '0753 

Current .... eight tee ond.er Cali1:or.:d.s. Vehicle Cod.e Sec. 9400 

Current tox 'tt/ld.er 11.s. Publication No. 349 

Line 10 + Ammal haars tbat vehicle i.s in revenue ~ce 

Line 10 -:- A:axmal mUes that vehicle i.s i:l. reve:zue s«l:"'1ice 



•• 
c. 5440, OS lOS et al. '!/JK/l'fl 

APPlXOIX C ~ ~ ORDER 

Page 7 

!mNNL~ A."m L~~ COSTS 

Rtmn;ng cost~ are tho~ co.sts which D:e incurred dur...:g o.etual 
operation ot the vehicle or which u:e reqtlired. to mai:a.tain the vehicle in 
ad.eq,u4te operating condition. 

"I • CoISt ot :tt1el; 

2. Co~ ot oil; 

meetS shoald renee: the cost ot "both 'bulk and road parcha..se~ o! 
~line and diesel fuel. Fttel co~~ should include all o.pplieable taxe3. 

OU c:olSt~ ~ould give e~id.eration to the quantit:r par~, 
frequency ot change, and !re~ency of adding oil. 

• 
~e cost ot tire8 and tubes should. con.sider t!::.e pa.rc~ price of 

... i:'e~ .and tubetS, the trequency ot recap¢ng tires, and the amme1 :ri.le8 
experienced. (inelud.ing n~ tire~ and rec4p~). 

Repair and m.a1ntena:c.ce co.$ts el:.ould. include .all costs tor mat~s 
.and· labor incurred by carrier per!or.:ning its own mAintenanee work on 
operating e(tUipnent. ('!he ltLbor eost ::hould. not ~ limited. t:mly to time ~t 
on repairs, 'bo.t MoW.d illclud.e all labor co$ts SMOCiated with !ueling, 'ldth 
adding or ehsnging oil, and. with changing or repairing tires :md tubes). 
Additionally, 1JJJ.'J' costs incurred. tor oa.t.side ..}'epai.r~ shOttld be in.elu4~ in 
this item. 

~anee costs on equipment ~ be st.a.t~ eo:. the:- ~ an 8D:cPall:ud 
premium or a..s a percentage ot revenue. (;For percentage ot revenue $ee page 9) 
~tmce coet tor equipment .shoald include the pre::zi'WnS paid. tor pa.blie 
liabUi ty, property damage, and cargo. 

PAGE 8 D"E'VZIJJPS 1'OZ.AL RCN.NING .AND ~ COSZ ON A Pl2 MI1..E BASIS • 

• 
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• 
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C.S440·, OSR 103 et aJ.~ T./J"A./lv 

APPEN1JIX c ~ ~ ORDER 
Page 8 

~"DG COS'.tS - I.~~CZ coS"'.s 
PER~ 

: Line : . . No. : ~~~ ____________ ~I~t~em=-________ . _________ : ______ ~: ________ : _______ : 

1 

2 

~ 

1+ 

5 

6 

Notes: 

1 

2 

~ 

1+ 

5 

FUel Cost ~~ote 1) 

Oil Coe:t (."'lote 2) 

~1re and ~~:> Coet (Note 3) 

Repair and. M.ei:lt~ce Cost . (Note> 4) 

T.ouu Cost 

Include all eost= including out~iee ~erviee coet=. 

Inelude all labor and material. costs .. 

Divide line 5 OJ'' miles traveled dur...:g eost period.. 

I=ura::1.ee Coet per Mile 

<Annual Premium di vided ~ am::.uo.l oile~ tro.veled.) 



C. 5440, OSH l03 et al. 'l/JK/lv 

the operation of a trans?ortation serviee but ~hich cannot be di-~etly 

a.s.sig:c.ec!. to {JJJ:Y particular phaee o! the ope=-ation. Such items include ge:o.eral 

City Bu=~e~s License ~~ ~ 

·In..,~lmce (Va-'""iab~ ) 

-Insurance on eG,uipmcnt when the p:oemium is computed. t1:> a. percen~e o! 
e::o~s reve:l.ue. (I::1.5ur:mce cOrJtz i::lclude PL/PD cd ca:go p::-eoiu::lZ.) 

aw 07 APPENDIX C) 
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• 

S~31 

I<U.~ ~t. ':&%1!! :'0 ~ canc.:"~.. ~ rau. or ArlY ~vay eOIIR(m 
camel" 01" celIIIIne car%1.r thAt .c1ope.c1 ~~ :!taU ':N::.!! 10 .. .1.ea oo8lftC)n e.rr:l.e.r 
ur.1.f! l:)y .\ltho1"l.~ of Dllc1don '0324 or ConII1 •• ~ "ao::'~ No. '!'S-3'r.Z m.:.l 
rema.1.n .1.n effect. 

l:Ioae1.~ No. 82 02 l34 

: •• ued by thoe 
Pt:Dx.:C C._"":':Z: eo~S:CN or ':K% S'!A."'z: C1I' ~'70~-:A 

S~ 21w.l&nq. C1-n.e e.1'l1:oer 
!!:4Ift !'rN\e:l.IJOO. e.J.j.tozn.1.& '''102 


