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SEFORE TEE PUTRLIC UTILITIZSS COMMISSION OF THE STATE OF CAI.I:"DRNIA

Iz the Matter of the Iavestigation )

Zor the purpose of comsidering and )

determining the zinimum rates for )

transportation of cement and related) Case SLO, OSE 103
products statewide as provided in ) (Fled Apxil 22, 1977)
Minimum Rate Tarif?f No. 10 and the )

revisiens and reissues thereol.

And Related Matters Case 5432, CSZ 962

(Filed April 12, 1977

W NSNS NN

On April 12, 1977, we instituted a series of related proceedings
collectively referred to as our reregulation Proccedings. In Case (C.) 540,
Order Setting Zearing (0SZ) 103.aze C.5432, OSZT 962 (the proceedizgs in
the series relating to regulation of the transportation of cement) we
announced that we would explore wiether our currext system of minmimum
Tates published in Minimum Rate TariZs 10 (MRT 10) should be replaced Yy
a system of individual carrier-filed rates. 2y Decision (D.) 90663,
minimum rates on gezeral commodities have already beer canceled and
gereral Zreight carriers are now operating uzder such a system.

Since we issued the captiomed proceedirngs in 1977, passage of
Asseably Bill 1556 (AB 1555) has provided the opporswmity for cement
contract carriers Lo convert their perxits to cement carrier certilicates

under Public Ttilities (PU) Code Section 1063.1. 4 As a rezult of

1/ AB 1559. signed into law on September 30, 1978, created PU Code Section
1063.1. PU Code Section 1063.... in csuwra, allowed cement contrach carrier
permit holders <o convert theis perxits Lo certificates il Taey applied to
this Commission Zor convarsion prior to Jume 30, 1979.

AD 1559 also created PU Code Secticn 3626.5, which recuires cesent contract
carTiers to Zile their transportation contracts with this Commission.
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this legislation, the make-un of the cezent transportation industsy

today is materially differeat Zrom what it was iz 1977.
According to data developed by our Tramsportation Division,
Freight Zconomics 3ranch staZ? (the staff):

1. Forty-Zve former cement contract
carriers have cozverted their ver-
aits To cement carrier certificates
sursvant to PU Code Section 1063.1.

2. As of August 28, 1979, tke date on
which Section 1063.1 conversions
became effective, only seven cemezt
contract carriers Sezalned subject
to MRD 10.2/ These cement comtract
carTiers are currextly required to
file contract specified rates with
this Commission urnder PT Code Sec~
tion 3%626.5.

Highway carriers zaviag aanual
revenues of at least $25,000 (176
in auaber) earmed $47,123,203 i=
combined 1979 reveane under rates
subject to the minmdimums comtained
in ¥RD 10.2/ Thoze carriers hold-
ing cement carrier perdits subse-
gueat to August 28, 1979 earmed
only $187,801 or Q.% percezt of
this $47,123,203 reveznue.

2oth cement transporters and tieir
affectec shippers nave, in the jast,
actively vaxticipated in mindimum

ate droceedings azd zave oflferad
*ate proposals which we have adopted.

taf? Recommendations

facts, tze stall believes there iz 20 longer a
signilicant need for MRD 10 and recommends it he canceled. Tre ztalf

further believes the limited benefit now derived froz pudblication of YRT 10

2/ At shat time, the permits of two of these cavriers werc in
. volunsary suspezsion.
3/ Revezue into*ma ion taken from Commission Rwport 60110 ﬁ:
Micteivution of Revezue by Minimus Rate 7 ariff-Calendar Ye
1979.H
-2-




C.5440, CSH 103 et al. 2/0&/lw
cap remain available to the industry tarough the issuance of a Commizsion
general orcder insuring that rates filed by comtract carziers ol cemeat are,

iz the absence of cost or operational justification, no lower than those

. . s oo : 4
set forth ina 2225 of competing certificated caxxiers of cemen:.—/

More specifically, under the gezeral order aroposed by the stafl:

1. Contract carrier operations would be goverzed by the
following:

a. Upor camcellation of MR 10O, coatract
garriers would operate only undexr
contracts Ziled with the Commission.
All contracts would be avasilable for
public inspection.

Any contract rate Ziled below the charges

of a competing coammon carrier would be
accompanied by a statezent of Justificatioz.
Such justification would consist of either:
(1) reference %0 a competing highway carrier
rate being met; (2) operatiozal and cost
data showizng <hat the »roposed rate would
contribute to carrier profitability; or,

(3) in the case of aa imitial filinmg zade

on or before the date of MRT 10 cancellation,
reference <o a deviation autizorized under
PU Cocde Section 36856 and ia effect on the
cdate of Ml 10 cancellation.

&4/ Zighway carriers nolding out to traasport cement as common carriers must
obtain a cement carzier certificate, and higaway carriers holding out %o
transport cezent as coztract carviers aust obtain a cemext contract
carrier permit, when the ecuizment used in their hauling is loaded
substantially <o capacitv with cement. Under certain circumstances,
highway coomoz carviers asd zighway coatract casviers, as defined in
PU Code Sections 213 and 3517 respectively. may also transport cement.

Since we are concerned mainly with the competifive relationshipns exiscting
between common and contract carriage of cemexnt, when we use only the terms
eommon coarrier' or "eontract casriex', each shall be deemed to include
all highway carriers of that class who are authorized to tramnsport cemexnt
subject to the provicions of MZT 10.
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Contract rates filed on or before the
date of MRD 10 cancellation and justified
on the basis of a Section 3666 deviation
would remain effective at “he tizme of
MRT 10 cancellation.

Contract rates filed to meet the charges
of competing highway caosriers would be
nade effestive on the date Ziled with the
Commission (but mo earlier than the
effective date of the rate being met), or
on such later date as might be »rovided by
the contract terms.

Except for Zilings (1) justified on the dasis
of a PU Code Section 3666 deviatiorn or, (2)
zade to meet charges of highway carrier
competitors, contract rate Zilings below the
charges of competing common carriers would
be Ziled on X days’ notice azd would

become effective 0 days after the date
filed, absent protest.

Contract rates at or above the charges of
¢ompeting highway carriers would be made
effective op the date filed, or oz suck
later date as might be provided by tae
terms of the corxtract.

Common carrier operations woulld he govermed by the
Zollowing:

a.

Ve

Common carrier rate increases would be
subject to justification and approval of
the Commission as required by PU Code
Section LSk,

Aly rate reduction woulld be accompanied
by a statement of justification. Such
Justification would consist of either
(1) reference to a competing highway
carrier rate being met, or (2)
operational and cost data showiang that
the proposec rate would contridute to
carrier profitabvility.
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c. e reductions delow the charges of
highway carrier competitors would be
goverzed by PU Code Sectioz <52.

te reductions 2iled %o meet the
charges of Zighway carrier competitors
would he made effective on the date
2iled with the Commission (Bus zo
epxrlier than the eflective date of the
rate deing met), or or suck later date
as might be provided.

Taxi?l chonges which resulted iz neither
inereases nor reductiors iz rates cowld
be filed under PU Code Section 455
without justificatiorn and made effective
on 30 days' notice or on such shorter
aotice as the Commission might provide.

The cost data required to bYe submitied Lo justily
rates below Tthe level of rates of coupetizg comon
carriers would izclude individual carrier costs
and the prevailing labor ¢osts as deterzmined by
the Cormission iz accordance wish D.91265 iz
Order Instituting Investigation (0IZ) 53.5/ The
actusl settizg of prevailing labor cost would be
contingent upon surveys conducted by the stalf in
accordance with OII 53, D.93767; excent that the
stall survey would be issued only once ammmally,
on or about July l.

Rules would be provided to goverz payments %o
underlying caxriers and leasing practices in
order to insure industrywide maiforzity iz these
matters.

Aoy interested person would be entitled 4o Zile
a complaizt against axy Ziled rate in accordance
wita PU Code Section 1702.

S5/ Consistent witk our findings im D.93766 in Order Instituting
Rulenaking 4, the staff program would also require Workers'
Compensation insurance preaiums to be considered as a business
expense for overlying (prize) carriers whez subhraulers were
used to perforz the reduced rate transportation, ther or not
the prime carrier actually maintained Workers' Compensation
coverage or iacurred a cost for such coverage.




C.5440, OSE 103 et al. T/JK/ 1w

.
»

6. Tronsportation mow rate exempt under
MBD 10 would remain axempt. The pro-
visions of the staff's genernl order
would not apply %o such tramsportaticnm.
By letter dated February 20, 1981, the staff solicited comments
Irom shipper and caxrier interests regarding isplementation of its reregu~
lation program on ax ex~parte basis. The staff letter is received is evi-
dence as Exhidit 1 in C.5440 (0SE 103). No substantive objection to the
taking of such action has been :‘eceived.éf
Discussion
We agree with the staf? recommendation that MET 10 should be
canceled. Its data indicate that, since the izplementation of 1559,
MRT 10 remains necessary Zor the operations of zo zore than seven cement
coctract carriers. The contizuation of the administrative buxden of
zaintaining a mindmum rate tariff applicable to suck a small segnent of
the carrier industry is incomsistent with the overall public interest.
We 0ls0 agree that there is a zeed to mainsain sozme forzm of regulatory
control over cement tramsportatior to ensure eguality of competiftive
opportTnity between classes of motor carriers.
The regulatory plan proposed by the stall iz similar to the
program of competitive izdividual carrier-filed rutes we acopted by
D.906E63 Zox 4he transportation of general freigat, except that it pro-

vides for no period of transition from minimum rates to carrier-Ifiled

rates. Such a rersgulation . progrom will be reasorabdble Zor the trans-

portation of cement.

6/ Respoases to this staff letter were received Iroz Universel Trazsport
Systen, Inc., Westerz Motor Toriff Bureau, Izc., Califormia Teamsters
Public Affairs Council, and Miles and Sems Trucking, Ine. While these
Tesporses contaized zo substantive objection to ex-parte nandling, com-
aents were zade regarding the techaical details zecessary to implement
the prograz. The siaff has indicated to us that they considered these
technical comments irn vhe formulatien of their proposed reregulation
Progran.

-6~
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As an adjunct to its program, the staff contemplates required
use of Commission-surveyed prevailing labor costs in the justiZication
of rates filed below the level of rates of competing common carziers.
We adopted a definition of prevailinz wage, and the criteria for its
use in reduced rate Justification, Zor the tramsportation of gezeral
Zeeight in OIT S3 by D.S1255. Ia “hat proceeding, we fomnd the
information necessary to the successiul determination of a rational
prevailing wage to be:

1. The identity and classification of carrier labor

that sigpificantly contributed %o direct carrier
operating costs.

2. A geographical description of the markets from
which carriers cdraw this labor.

3« The identity of the type of equipment operated
by the labor in the performance of the carrier's
trazspoztation service.

From an analysis.of the records of proceedings in C.5440,

in which we established and now zaintain MRD 10, the above nazed

infZormation can be readily determined for carriers involved in cement
transportation. Zvidence in these proceedings shows that:
l. The only ivdividually significant direct

labor cost incurred by cement transporters
is the cost of exploying drivers.




C.5440, OSE 103 et al. T/0K/iw

-

The majority of drivers employed Y cement haumlers
are employed under upion ¢ontracts. The terms of

these contracts are similar for like work within,

but dilferent between, the Zollowing two geographe
icol areas of the state:

8. That area of the state north of an
imagirary line degizmning at & point
on the shore line of the Pacific
Qcean due south of Gaviota azd bear-
ing northeasterly to the jumction
point of the Santa Zarbara, Veztwra
and Kern County boundaries; then
bearing northerly and westerly along
the wasterly boundary of Lerz County
Lo the Jjunction point of Kerm, San
Luis Obispo and Xings Comnties: then
bearing easterly along the northerly
bowndary lines of Kern and Saz
Zermaxrdino Counties to the California~
Nevada 3ordexr.

Y. That area of the state south of the
imaginary line described above.

3. Since cement ix tramsported both inm sacked Zorz and

in owlk withiz California, two distinct types of
equipment are operasted Ly driver employees. Ilat-
bed equipment is operated when the hanling involves
sacked cement, while hopper type equipzent is ¢pera-
ted when the tramsportation imvolves bdulk cement.

It appears from the C.5440 record that the application of a two
zone systen of prevalling wages for drivers employed by the cement transpor-
tation industry is required to implement the staZZ program. Our findings
in D.91265 additiozally necessitate the application of such prevailing wages
to the following two driver categories within each zone:

L. Drivers operating equipment used in the hauling
of sacked cement.

2. Drivers operating squipment used in the hauwling
of bullk cement.
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Inclusion of a prevailing wage provision in the staff prograx

in the mamner discussed here, should insure that while carrier
competition on the dasis of operating elficlencies is encouraged, disruptien
of existing carrier labor markets is avoided. Waile a period of time will
necessarily lapse betweern the date the reregulation plaz becomes effective
and the issuance of the staff's initial cement carrier industry prevailing
wage Ieport, driver wage and fringe denefits reflected in labor comiracts
wderlying MBT 10 are available for use to Zill tais void.

A portion of cememt traffic is currently exempt Irom minimum
rates under our present system. The staff program would maintain the
exempt status of this toaflfic. We iow of zo instamce of predatory
pricizg, excessive business failure, industry instability or unreliable
service attributable to the hanling of rate exempt cement trallic that
would evidence a need for change.

The staf? program of carTier~filed rates, implemented in
conjunction with the prevailing wage program as discussed here, is the
best slterzative to what has dDecome an outmoded syctem of Commission cet
minimum rates for cement tramsportation. We will cancel MET 10 and
concurrently issue the stalf proposed gezeral order contaimed in Appendix 2.
In order that %he new program may pIoaptly begin, the order implementing it
should be effective on date of issuaxnce.

We acknowledge here that the Califormia Supreme Court has recently
directed us to consider the economic impact of our decisions when they deal

with regulatory change.y <3 this case, we have considered the economic

7/ See United States Steel Corvoratios v Public Jeilities Commission, 29 Cal
3d 60% - (S.2. 24165, order filed July 6, 1931). -

G
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implications of our decision and Zind that the stafl reregulation prograz.

as adopted, will temd to stimulate rate competition on the basis of
operational efficiencies to the economic bemefit of both the carrier
industry and the public it serves. The prevailing wage aspect of the
vrogranm will insure that those economic relationships now prevailing
between carrier firms and their labor markets will continue substantially
wallected by our decision.

Hearings in these proceedings are uanecessary.

F:.nd:.ngs of Fact

1. 7The majority of former cement comtract carriers who derived
revenue Irom MRD 10 in 1979 have converted their authorities to comson
carTier status under the provisions of PU Code Section 1063.l1.

2. In order to exercise their common carrier authorities Zfor
the transportation of cement, the carriers referred to in Finding 1
must now file common carrier tariffs under the provisicms of Article 2
of Division 1 of the PU Code.

3. By D.90%24 and Coomission Resolution No. IS=372, a mumber of
highway common carriers and cement carriers were authorized to adept
MET 10 as their common carrier tarifZ.

L. On August 28, 1979, the date PU Code Section 1063.1 autbority
conversions referred to in Finding 1 became effective, only sevez

cement contract carriers recained subject to MRT 10.
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5. Ia 1979, 176 highway carviers having amnual revemues of at

least $25,000 earned a total of $47,123,20% wder rates sudject to
the mindizums contained in MRY 10.

6. The seven carriers referred to in Finding 4 who held cement
carrier permits subsequent to August 28, 1979 earmed only $187,801
or O.4 porcez'xt of the §47,123,20% 1976 revenue zeferred to in
Findizg 5. |

7. Carriers and shippers of ccmént are capable of negotiatinzg
transportation rate adjustments to reflect economic conditions without
Commission involvement.

8. No substantive objectien to a reregulation plan izvolving
the cancellation of MRT 10 and the substitution of the regulatory
pv;-ogram discussed in the preceding opinion has been received Zrom
queried parties now involved in transportation subject to MRT 10.

9. TFindings of Fact 1 through 8 indicate that the pubdblication
of MRT 10 is no longer required to meet the needs of carriers and
shippers of cement.

10. Absent a system of m.m.m rates, the needs of coumerce and
the public interest require that carriers be allowed to meet the
¢charges of other competing motor carriers.

1l. The only individually significant direct labor cost incurrTed
by cement tramsporters is the cost of employing drivers.

12. Cement haulers obtain their drivers from the two labor

narkets defined in the preceding opinion.
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13. The Zoreseeable economic impact created by the regulatory
system adopted will be of a benelicial mature.

4. The Zollowing order complies with the guidelizes :.n the
Commission’s Znergy ZfZiciency Plan.

15. It can be seen with certainty that there is no possibility
that the regulatory system adopted may zave a significant eZfect on
the environment.

Conclusions of Law

1. The commission is not required %o establish misimm rates
wader Division 2 of the PU Code.

2. A regulatory system of individual carrier-filed rates should
be established in lieu of the present minimum rate system.

3. The rates of any highway common carrier or cement carrier
that has adopted MRT 10 as its common carzier tariff by suthority
of D.9032% or Commission Resolution No. TS~372 will remain in effect
after cancellation of MRD 10.

4. The rates contained in comtracts Ziled by contract carriers
will be approved by the Commission under PU Code Section 3662.

5. The precise rates contained in contracts filed by contract
carriers axnd approved by the Commission umnder PU Code Section 3662
will be, iz effect, minimmm and maximum rates.

6. Since we are adopting a system of individual carrier-Ziled

rates and canceling zipisum rates, Section 726 and Section 3663 of
the PU Code will not apply. |
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7. Common carrier rate changes will be governed by PU Code
Sections 452, 453, 454 and 4SS.

8. To equalize competitive opportunity, commom carrier rate
reductions Ziled for the purpose of meeting competing motor carrier
charges showld be filed and made effective on the same day service
is to be initiated, btut not earlier than the effective date of the

rate being met.

9. Under the reregulaticn plan adopted, the cost data submitted
by 'ca:n'.ors to Justify rates below the level of rates of competing

common carviers should be coﬁprised of:

&. Prevailing labor costs, as defized by the Commiczsion
in D.91265 and set on or about July 1 of eack yeaxr
by staff survey conducted in the manner described

in D.93767, for the Zollowing classes of carmier
Llabor:

(1) Drivers operatisg equipment used iz
the hauling of sacked: cement.

(2) Drivers operating equipment used in
the hauling of bulk cement.

b. Workers' Compensation imsurance premiums as a
business expense for prime carriers when
subhaulers are to be used to perform the
reduced rate transportation, whether or not
the prime carrier actually maintains Workers®
Compensation coverage or izcurs a cost Zor
such coverage.

¢. The individual carrier's costs iz comnection
with all other cost elements.

10. TFor the purpose of determining the prevailing labor costs
referred to in Conclusion 9, the state should be considered o contain

the two labor markets described in this decision.
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1l. 3Betwcen the date the regulatory system adopted becomes effective
and the the date the staff issues the results of its initial prevailing
wage survey, the geographically appropriate driver wage and fringe
benefits contained in labor contracts underlying MRT 10 shell be
considered 0 be the prevailing labor cost.

12. BRates of individual contract carriers found reasonable under
PU Code Section 3666 and in efZect a:t the time we cancel MRT 10
should remain in effect without Zurther cost on operational justifﬁ.cation
wmder the reregulation planm adopted.

13. No additiomal financial reporting requirements Zor cement
transporters should dbe required in conjunction with the adopted
reregulation plan.

14, The Commission may exempt selected commodity transportation from
rate regulation under Division 2 of the PU Code.

15. Under the reregulation plan adopted, transportation preseantly
exeapt Irom rate regulation by provisions of MRT 10 should remain

exenpt.

16. The reregulation program adopted is consistent with state

antitrust law.

17. The reregulation program adopted will zot create any unZair
competitive advantage for any particular class of carrier.

18. The reregulation program adopted will mot result iz any unfair
competitive advantage for carriers or shippers who have carrier~carrier

or carrier-shipper affiliations.
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19. There is a need to establish improved regulatory procedures o

administer the transportatiorn covered in these proceedings so that the
overall public interest will be served.

20. The reregulation program adopted satisfies the requirements of
PU Code Section 3502.

21. Although the policy provisions of the California Zavircnmental
Quality Act, California Public Resources Code, Sections 21000 and
21001 apply to these proceedings, the Invirommental Impact Report
provisions, California Public Resources Code, Sections 21100, et seq.
do not.

22. The reregulation plan outlined in the body of this opinion is
just and reascnable and should be adopted by the Commission.

23. The following order should be efZective today since it is in

the public interest to adopt the reregulation program.

CRRER

IT IS QRDERED that:

l. The reregulé.tion plan outlined in the body of this opirnion,
and speciZied more Zully in Appendix 2, is adopted and shall be
effective April 1, 1982.

2. The attached Ca:ic.gllé.fi-on Sﬁ?ple:xent 37 to Minirmm Rate
Tariff 10 is adopted and shall be effective April 1, 1982.

3. ALl deviations suthorized under PU Code Section 3666, appli-
cable to transportation covered by these proceedings, shall expire
efZective April 1, 1982.
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4. Any carzier who would otherwise be allowed to perfom
transportation covered by these proceedings after Marchk 31, 1982
at charges authorized by a deviation granmted under U Code
Section 3666, may continue authorization o perform such trans-
portation at such charges by filing a contract witk this Coamission.
The charges contained in such contract shall require 2o cost or
operational Justification, provided they are no different iz voliume
or effect than those charges contaizned in the aforementioned devio-
tion and the contract makes reference to this Ordering Paragraph and
bears an effective date of Apxril 1, 1932.

S. Orders Setting Hearirg Nos. 103 and 962 in Case Nos. S4i0
and S432, respectively, are concluded.
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. 6. The Ixecutive Director shall serve a copy of this decision

wpon all paxrties named in Appendix 1, mporn all cement carxiers, and
upon all subscribers to Minimum Rate Tarifs 10.
Tois order is eflective tocday.

Dated February 17, 1982 , at Saz Francisco, California.

RICHARD D. CRAVELLE

LEONARD M. GRIMES, JR.

VICTOR CALVO

PRISCILLA C. GREW
S

Commissioner JOHN E. BRYSON

Present but not participating.

I CERTIFY TMAT TEIS DECIS
WAS APPROVED BY THZ Z:-;cwxz.mN
COMISSIONERS TODAY. =
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APPENDIX 1

List oZ Parties for Seﬂice Referred
to in Ordering Paragraph S
Page 1

David Abuey Jess 3. Butcher
State Wide Traffic Service, Inc. California Manufactures Assn.

P. 0. Box 1018
Emtington Paric, CA 90255

Victor Adelson
448 Vega Terrace
Fremont, CA 94536,

T. W. Azderson
General Portland, Ince.
P. 0. Box 49026

Los Angeles, CA 90049

Associated Traffic Services
5455 Wilshire Blvd., Suite 707
Los Angeles, CA 90036

Don Austin

Monolith Portland Cement Co.
P. O. Box 3%0%

. Los Angeles, GA 9005L

William T. Barklie

Californis Portland Cement Co.
800 Wilshire Blvd.

Los Angeles, CA 90017

E. J. Bertaza

Lone Star Industries, Inc.
2800 Campus Drive

San Mateo, CA S4403

Bishop and Bahler
P. 0. Box 329
Palo Alto, CA 94301

Ronald C. Broberg
CaliZfornia Trucking Assn.
1240 Bayshore Hwy.
Burlingame, CA 94010

P. 0. Box 1138
Sacramento, CA 95805

City Traffic Services, Inc.
P. 0. Box 437 ‘
San Bruno, CA 9LOG6

fred R, Covington

Ksiger Cement Corp.
200 Lakeside Drive
Onkcland, CA 94612

W. Lee Cozad

Lavic Stone Corp.

17171 South Western Ave.
- Gardens, CA 90247

Alan Edelstein, Attorney at Law

Celifornia Teamsters Public Affairs
Cowneil

925 WL Street, Suite 920

Sacramento, CA 95814

Jack L. France

Coast to Coast Traffic Services
and Tariff Publishers

Ps O'--W

Vernon, CA 90058

James M. Gallagher
Calaveras Cement

215 Market Street
San Francisco, CA S4105

Zarney Garcia

B. R. Garcia Traffic Service
631 Market Street

San Francisco, CA 94105
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APPENDIX 1
Page 2

Bob Gleason

Vestern ITraffic Conference, Inc.
1127 = 10tk Zast

Seattle, WA 98102

Golden State Tarif? Burean
681 Market Street, Suite 747
San Francisco, CA 94105

T. 3. Guthrie Tariff Burean
10506 So. Shoemaker Avenue
Santa Fe Springs, CA 90670

David Hoerchler

G. R. Leonard & Co.
2121 Shermer Road .
Northbrook, -IL - 60062

Ideal Basic Cement

1324 Vashington Buildirg
Seattle, WA 98101

Frazk Jacobs

Traffic & Distribution Coamittee
900 = 17th Street N. W., Suite 1100
Vashingten, DC 20006

Charles A. Johnson
P. 0. Box 273
Jamestown, CA 95327

Los Angeles Chamber of Commerce
Transportation Dept.

Lok So. Bixel Street

Los Angeles, CA 90017

David Marchant

Graham & James

1 Maritime Plaza, Suite 300
San Francisco, CA 94111

D. H. Marken

Traffic Associates, Inc.
P. 0. Box 31007

Los Angeles, CA 9O00ZL

Sam Miles .
3704k Candlewood Drive
BakersZield, CA 93306

Kietn E. Miller

Miller Traffic Service, Inc.
P. 0. Box 370

Maywood, CA 90270

William Mitze
Riverside Cement Co.
P. 0. Box 8%2
Riverside, CA 92502

Je Le Nelson

Pacific Southcoast Frieght Burean
717 Market Street

Sexn. Framcisco, CA 64103

M. J. Nicolaus

VWestern Motor Tariff Zurean
P. 0. Box 292

South Gate, CA 90280

B2ill) Owens

CaliZornia Traffic Serxvices
8023 Zast Stanson, Suite 9
Montebello, CA 90640

George A. Pendleton
P. O. Box 51
Comstock Paric, MI 49321

Ron C. Peterson
Tuttle & Taylor

609 Grand Avenue

Los Angeles, CA 90017

RBedwood IHmpire Traffic Service
P. 0. Box 126
Pinole, CA SLSOAL
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APPENDIX 1
Page 3

John T. Reed
Pacific Coast Tariff Bureau
450 Mission Street

San Francisco, CA 94105

Reliable Traffic Service
2522 No. Maroca Avenue
Fresno, CA 93704

Axrden Riess

West Coast Frieght Tarilf Bureau, Inc.
P. 0. Box 6067

Stockton, CA 95206

L. V. Rollins, Sr.
M=Z Publishing Coapany
P. 0. Box 119

Palo Alto, CA 94%02

George B. Shannon
Southwest Portland Cement
2055 Wilshire Blvd.

Los Angeles, CA 90010

Don 3. Shields

Highway Carriers' Assa.
8696 So. Atlantic
Southgate, CA 50280

Stephenson & Associates
P. Q. Box 30154
Dellas, TX 75220

R Do Vinmick

Distrivution = Publications, Ixzc.
P. 0. Box 6458, Airport Station
Oaklaznd, CA S4621

Western TariZf Service
2340 Merced Street
San Leandro, CA 94577

Wigle & Larimore
260 Celiformia Street
San Framecisco, CA 94111
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GENERAL ORDER __150

PURLIC UTILITIES COMMISSION OF THE
STATE OF CALIFORNIA

RULES AND REGULATIONS GOVERNING THE TRANSPORTATION OF CEMENT
AND RELATED COMMODITIES BY COMMON CARRIERS AND CONIRACT
CARRTERS UNDER THE COMMISSION'S REREGULATION PROGRAM
Adopted February 17, 1982, Tective April 1, 1982.
Decision 82-02-134 in .-C.5440, OSK.103.and.C.5432, OSK 962.
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BULE 1 - AFPLICATION

A.

This General Orcer is issued to implement the Commission's
reregulation program and to provide guidance for tariff
&nd contract Zilings in connection with the transportation
of cement and related commodities.
When provisions of this General Order are in conflict with
the Commission's Rules of Practice and Procedure, the pro-
visions of this General Order shall apply.
Zxcept as otherwise provided, the carriers listed below
are subject to this Gemeral Order:
1. Highway common corriers as defined in

Section 213 and referred to in Section

1063 of the Code;

Cement carriers as defirned in Section

24.1 and referred to in Section 1063

of tke Code;

Zighway contract carriers as defined
in Section 3517 of the Code; and

Cement contract carriers az defined in
Section 3519 of the Code.
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BULE 2 ~ DEFINITIONS

For the purpose of this Geperal Order and when used in tariffls or con~
tracts Ziled under this General Order, the definitions Zor the follow~
ing terms shall apply:

A. "Caxrier's Iquipment™ means any motor truck, trace
tor or other self-propelled highway vehicle, trailer,
semitrailer, or any cosbination of such highway vebhi-
¢les, operated by the carrier.

"Code™ maans the Public Ttilities Code of the State of

California.

"Commission™ means the Public Utilities Commission of

the State of California.

"Commodities"” means:

L. Cement, hydraulic, masonry, natural or Porte
land, iz Wulk or in packages, subject to the
applicable minimum charge defined in Para-
graph K.

2. The Zollowing coumodities when shipped in
mixed shipments with not less than Zifty
percent (50%) by weight, of cement ir pack-
ages, subject to the applicable mindimum
charge defined in Paragraph K.

(a) Lizme, common, including magae-
siug lizme, hydrated or hydrau-

lic, quick or slaked, in pack-
agess
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Cement Ilue dust, in pack=-
ages, and/or;

(¢) Limestome, powdered, in
packages.

"Common Carrier” zmeans every highway common carrier
and cement carrier described in Rule l.

"Contract Carrier™ means every highway contract car-
rier and cement contract carrier described Iz Rule 1.

"Contract™ means an agreement in wrié:'.ng which binds
both shipper and contract carrier to good Zaith per-
formance for a specific termm. For terms of contract,
see Rule 6(E)(1).

"Distance Table™ means Distance Table § and/or the
Optional All Points to AlL Points Table for Dis-
tance Table 8 issued by the Commission and any amend=
aents or reissues (0.89703, August 22, 1978, C,7024).

"oxempt Commodifies™ and/or "Exempt Transportation”
means the commodities and geographic areas described
in the Commission's publication, including any
revisions, entitled "Commodities and Geographic Areas
Exempt from Rate Regulation Within the Permissive

Scope of Zighway Contract Carrier Operations." This

definition also includes transportation which has

been exempted Zor specific carriers Yy Commission

decision.
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J. "Independent-Contractor Subhauler" mesns sny carrier
who remders a service for a principal carrier, for
a specified recompense, for a specified result of
the work only and not 2s to the means by which such
result is accomplished. This term includes sub-
subhauler=z when such carriers are engaged by other
subbhaulers.
"™inimum Charge™ means the charge per shipment shall
be the charge for 47,500 pounds at the applicable

rate.

"Point" means a particular city, town, commmmity,

extended aren, metropolitan zone, or other area
which is defined ZLor the application of rates.

"Rote™ means the figure stated in cents, dollars and
cents, or fractions, including the ckarge and, also,
the minimum weight asxd rules governing, and any
accessorial charges to be used in computing the
charge on the property trazsported.

"Rate Zureau” means each conference, burean, comzittee,
or other orgazization established or continued wmder
any agreement approved by the Commission vmder the
provisions of Code Section 456.
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"Shipment™ mearns a quantity of property tendered for
transportation to one carrier at ome time on one
shipping document by:

1. Ome shipper at one point of origin

for one comsignee at ome point of
destination; or

Cne shipper at ome point of origiz
for ome ¢consignee at more thaz one
point of destination (split de-
livery).

Mlariff™ means a publication containing the rates and
charges of common carrier(s) including operating
rights (scope of operaticms), rules, regulations
and provisions governing the service(s) of %the

carrier(s) including any supplements, amendments, or

Tevised pages or reissues.
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RULEZ 3 - ZXCEPTIIONS
A. The provisions of this Gezeral Oxder do not apply “o trauspor-
tation by independent-—contractor subhaulers when suck trans—
portation is performed Zor other carriers. This exception shall
not be construed to exempt from this Gemeral Oxrder carriers Zor

whom the indeperdent—contractor subbaulers are performing trans—

portation sexrvice.
B. The provisions of this Gemeral Order do mot apply +o trauspor—
tation of the following:

1. Disaster supplies, i.c., those commodities
which are allocated to provide relief during
a state of extreme emergency or state of dis- .
aster; and those commodities which are trans-
ported for a civil defensze or disaster orgaa-
ization established and Zunctioning in
accordance with the Califormia Disaster Act
o nltimate point of storage or use prior to
or during & state of extreme emergency.

Property of the United States, or property
transported wader an agreemexnt whereby the
United States contracted for the caxrier's
services.

Property transported for a displaced person
when the cost is borme by a public eatitly
as provided in Section 7262 of the Govern-
ment Code.

' The transportaticn of exezpt coamodities
and/or exespt transportation by comtract
carriers.
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RULE 4 - DEPARIURES

Departure from the provisions of this General Order may be

granted upon formal application to the Commission and if the
Commission Linds that such departure is reasonable and

necessary.
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JLE 5 ~ TARIFF FILINGS 3Y COMMON CARBIERS
A. TXighway common cazriers shall Zile tariffs in accordance
with the requirenments of Division 1 of the Code and
General Order Series 8Q; provided, however, that when the
provisions of this General Order are iz conflict with the

provisions of General Order Series 80, the provisions of

‘.‘:his General Order shall apply.

Cement carriers shall file tariZfs in accordance wita the
requiremezts of Division 1 of the Code 2ad General Oxder
Series 117; provided, however, that when the provisicns of
this General Order are ia conflict with the provisions of
General Order Series 117, the provisions of this Gemeral
Order shall apply.

Every common carrier shall maintain and keep open for
public inspection & copy of its adoption notices, tarifZls,
and any revisions or supplements in accordance with Genmeral
Order Series 122.
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CONTRACT FILINGS BY CONTRACT CARRIERS

No contract carrier shall commence <o perform any transportation

or accessorial sexrvice until it has on file and in effect with

the Commission three copies of an executed binding contract for

suckh service.
No contract carrier shall provide any tramsportation or
accessorial service except in accordance with its contract
or contracts as filed and in effect witk the Commission.
Contract carriers shall strictly observe, as their exact
rates, the rates and provisions of their contracts.

Contracts must be in conformance with Commission policy on the
proper scope of contract carrier oerations as provided in
attached Appendix A.
Ivery contract carrier shall keep and maintain in its Ziles
all contracts for a period of three yesrs after the termination
date of the contracts.

Content and Form of Contracts; Amendments and Supplements to
Contracts.

1. Every contract shall contain:

(a2) The name, address, sigrcature, and "I" file
number of the carrier.

() The name, address, and sigmature of the
shipper.

(¢) Date contract executed, effective date,
and the duration of the contract.
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(d) The area involved in performance, such as
the route and/or termini.

(e) A description of all mutual obligations azd
mderstandings of the parties, izcluding
but pot limited to:

(1) The sexvices to be provided and
the projected Irequency.

(2) The commodities involved and the
projected tomcage (or other
appropriate wit of messurement)
of the commodities to be
transported.

The compersaticn %o be paid and
received. te items may 20t
be published by reference to
other tariffs or contracts.

Each rate item must be published
in its entirety.)

The conditiams, if any, mder whichk changes
in compensation or otker terms of the
contract may be made by the parties.

(2) Reference to the Distance Table, iZ applicadle.

Lol ol

(1) Such explanatory statements as may be
necesssry o remove all ressopadble doudt
of its proper applicatiocn.

Contracts shall de plainly typed or prepared by other

similar durable process on letter-cize (zot less than

8" x 10" mor larger than &4 x 11M) paper of good
quality and shall be clear and legible.
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Each corrier shall issue contméta wnder the "IY

2ile number assigned %o it by the Commission

with a snffix number beginning with the number 1.
Subsequent contracts shall bear consecutive Lix
numbers. The contract number shall appear oo every
page ia the Zollowing manner:

"CONTRACT NUMZER
AL 2~000,000-1"

A contract or an amendment which is reguired or
autborized to be filed mnder a decision of the
Coumission shall refer to that decision in connec-
tion with the item or supplement which incorporates
the change resulting from that decision.

Contracts may be amended by filing a supplement or

by filing new pages on which changes are made. e

vised pages shall be identified as consecutively

numbered revisions ¢of the previous page, €.g., "First

Revised Page 2 Cancels Original Page 2.7

A supplement to a contract shall contain:

(a) Those requirements set fortk in subpara~
grapr (E)(L) necessary to clearly azd
effectively identily and amend the
original contract.

RBeference to the item number, page

aumber, and/or previous supplement
number which it asmends.
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When a carrier changes its name, as Thown in the
Commission's records, without transier of control
Zrom one company to another, it shall immediately

amend each contract issued by it to show the zew

' ~ name of the company. (See subparagraph (5)(9).)

When a shipper changes its name, whether or not
control is translerred from one company to mother,
the carrier shall immediately amend its contract with
such shipper to reflect the change. (See subparagraph
(£)(9).)

Amendments required by subparagraphs (2)(7) ard (£)(8)
may bde accomplished by the filing of a supplement cone
taining a provision that "Whenever the name (enter the
old name) appears, it shall be construed as meaning
(enter the new name)."

The Commission shall be notified in writing when a con~
tract is canceled. TUnless an amendmeat is filed with
the Commission extending the duration of the comtract,

it shall be deemed canceled on the expiration date.
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RULE 7 - FILING PROCEDURES - CARRIER RESPONSIZEIIITY
A. Rate Fllings = Where and Whez Filed
L. Three copies of taxrifls, adovtion notices and contract
filings, including any supplements and azendments, which
are rate reductions and result in rates lower than rates
of competing highway caxriers, together with a state-
zent of rate justification (See EXCEPTION), shall de
received at the Commission's office at:
Truck Tarif? Section, PUC
State Building
San Frapcisco, CA 94102, or
State 3uilding
107 South Eroadway
Los Angeles, CA 90012, or
State Zuilding
1350 Front Street
San Diego, CA 92101
Documents received are not considered filed uxtil they have
been reviewed for compliance with this General Order and

accepted Jor filing. A document accepted Zor 2iling in

accord):::.ce with thiz paragraph will be deemed Ziled as of

the date it is published in the Commission’s Daily Calendar
(or any other Commission publication that may in the Zuture
be designated for this purpose). Only hand-delivered docu-
ments shall be received bty the Los Azngeles and San Diego
offices. Tirst class postage to San Irancisco shall be paid
at the tize documents are tendered at the Los Angeles and San
Diego offices. Payment of postage =hall be made by personal}
check or memey order.
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ZXCEPTION: The provicions of subparagraph (A)(1) shall
not apply to initial comtract rate Zilings based on Code
Section 3666 deviations. Tor provisions applying to such
£iings, see subparagraph (A)(2) of this rule.
Three coples of tariZZs, adoption notices, axd contract
Lilings, including any supplements and amendments;
(a) Which are rate increases,
(p) Which are changes in rules or provisias zot

resulting in a reduction in rates lower

than rates of competing highway carTiers,
(¢) Which are Ziled to meet the rates of compe=-

ting highway carriers (i.e., at or above the

level of a competing highway carrier), or
(d) Which are initial contract Zilings, made on

or before April 1, 1932, containing rates

based on a Code Section 3666 deviation effec~

tive on suck date,
together with a statement of justification, may be mailed
direct to the Truck Tarilf Section, San Francisco Office, or
hand-delivered to the Los Angeles or San Diego OLfices or am'
district office. Tarilf and contract Zilinmgs made in accor-
daznce with this paragraph aznd accepted for Ziling siall be
deemed filed: (1) on the date of mailing as evidemced by the
postmark, or (2) if hand-delivered, by the date received at

any of the Commission’s offices or district offices.
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Transmittal Letters
Regardless of where documents are filed, they shall be accom=
vanied by a letter of transmittal identilying the docwments Liled
and addressed to the Public Utilities Commission of the State of
California, Truck Rariff Section, PUC, State Building, Sazn Fran-
cisco, Califormia 94102. IZ a receipt of the Ziling is desired,
the letter of tramsmittal shall de sent in duplicate; one copy
will be stamped and returned as a receipt. A self-addressed
stamped envelope must be provided for the copy to de returmed.
Tariffs, contracts, rate Zilings, adoption notices and suppor-
ting documents shall be filed in a single vackage which shall
also inc;ude the letter of transmittal regquired to accompany

the £iling.
Rejected documents will be returned to the sender with a state-
adent explaining why the documents were 1ot accepted.

Caxrier Responsidbility for Maintenance of Tariffs, etc.

l. Carriers shall maintain tarifZs, contracts aad

the Distance Table at all times in a current

condition.

Upon request, a carrier or its agent shall fur~

aish a copy of, or a subscription to, say tarif?
whick it issues, or a copy of any tariff, contract
or rate filing, with supporting documents, including
any statement of Justification. A reasonable

charge may be assessed for such copies or subscrip-

tion.
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Z. Public Inspection
All contracts and tarifls will be available for public inspec-

tion at the Commission's office, San Francisco.
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RULE § -~ RATE JUSTIFICATION

Aa

Common, Carrier Rate Justification

L.

Common carrier rate reductions whick result in rates

below the applicable rates of a competing highway
carrier must bBe accoopanied by a statement of justi-
Zication. The statement shall consist of:
(a) Reference to the rate of a competing

highway carrier, including the iden-

tity of the tarifl and item aumber or

contract containing the rate being
zet, or

Operational and cost data showing that
the proposed rate will contribute %o
carzier profitability. These data must
reflect individual carrier costs, except
those labor costs which are subject to
gr;vail:’.ng wage criteria. (See Appencix

Common carrier rate increase applications shall be filed
in accordance with the rules provided iz Appendix 3.
(See EXCEPTION in sub-paragraph A.2.{a).) Justification
supporting the need for az increase in rates and/or
charges must accompany the application. The proposed
increase shall not become effective wtil it has been
approved by the Commission.

(a) EXCZPTION: No application iz required
%o Lncrease & rate to a level which is
less than or equal to a rate previously
authorized by the Commission Zor the
sane tramsportation by the same carrier.




C.5440, OSH 103 et al. T/K/lw

APPENDIX 2
Page 19

3. Comxzon carrier rate Zilings which depart from the rules
of its filed and pudlished tarif? or the Distance Table,

and result peither :z.r. an increass nor a reduction must

be accompanied by a statement demonstrating that the

filing does pot result in any change iz rates.
4. Increases will de authorized on 30 days' notice wmless
soomer requested and justified by applicants.

3. Contract Carrier Rate Justification

1. Any comtract carTier rate reduction must de accowpanied

by a statement of justification with eackr copy of the

contract Liling. Such justification shall consist of:

(a) Referemce to the rate of a competing
bighway carrier, including the iden~
tity of the tariff and item aumber

or contract containing the rate being
met, or

Operational and cost data showing
that the proposed rate(s) will cen~
tridute to carrier profitability
(these data must reflect individual
carrier costs, except those labor
costs which are subject to prevai-
ling wage criteria (See Appendix
(€.)), or

(¢) Iz the case of inmitial f{lings made
on or before April 1, 1982, aznd based
or. & Code Section 3666 deviation in
elfect on such date, reference to
both Ordering Paragraph 4 of Decision
82-02-134 azd the deviation.
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2. A contract carrier may increase its rates by filing an

appropriate amendment or a zew contract. The increases
will be effective on the cdate filed or such later date

as may be provided by terms of the contract.
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EFFECTIVE DATES OF RATE FILINGS AND PUZLIC NOTICE

No tariff or contract filing resulting in a »ate reduction
below the rates of competing highway carriers which is re-
guired to be cost and operatiomally justified under the pro-
visions of this Gemeral Order shall be made effective on less
than 30 days' notice to the Commizsicn and the public. (See
paragraph (C)).

Except as provided in Paragraphs (i) and (C), contracts may

be made effective on the date filed with the Commission or on
such later date as nay be provided by the terms of the con-
tract. Neitber contract rate increases nor iritial contract
rate 2ilings based on Code Section 3666 deviations require prior
notice. (See paragraph (¥).)

No tariff rate reduction Filed to meet a rate of a coupeting
highway carrier shall be made effective earlier than the effec~

tive date of the competing carrier rate. If the rate of the

competing carrier is alwready effective sguch filing may de zade

effective on the date filed (See paragraph ().

Except as provided iz Paragraphs (A) and (), common carrier
ta.ri:‘;f 1ilings resulting in rate reductions, or ia changes
which are neither increases nor reductions, may be made effec~

tive on 30 days® notice to the Commission or on such later date
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as may be provided in the tarif? filings. Except as provided
in Rule 8(A)(2)(a), tarif? filings resulting in increases

shall znot be zade effective until the izcereases have beexz
approved by order of the Commission.

Tarif? and contract Zilings which result in rates less than the
rates of competing Righway carriers skall be docketed and
published in the Cormission's Daily Calendar, or any Commission
publication designated for this surpose. Publication in the
Commission's Daily Calendar shall constitute pubdblic notice.

IZ a 2iling to neet the rate of a competing highway carrier

is deficient with respect to (1) the kind and quantity of
property, (2) point of origin or destination, or(3) limita-
tions, conditions, and privileges, the Liling may be rejected

by the Executive Director of the Commission within a 10-day

period of the f£iling.
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BULE 10 - PROTEST AND SUSPENSION OF RATES

A. Commission review of any tariff or comtract rate, recquired to
be £iled oz 30 days' notice, may be initiated by the filing of
a protest.

1. Any such protest zust be Liled Zive or more days
before the rate is scheduled to become effective.
Protests shall be deexmed filed on the date re-
ceived vy the Truck TaxiZf Section, PUC, State
Building, San Francisco, California 94102.

Protests must be in writing, sust identify the

rate protested, and zust ¢learly state the

growsds on which the protest is based.

Protests must be filed in txiplicate with the
Coomission.

A copy of each protest filed shall be simultare-
ously served upon the carrier making the rate
filing, or his designated agent.

Notice of any protest filed will be provided in

the Commission's Daily Calendar (or any other
Coamission publication that may in the Zuture de
designated for this purpose).

If a protest is Ziled, or if the Commission on

its owz motion decides to suspend a tarif? or com=-
tract, the tarilf or contract provision at issue may
be temporarily suspended Zor a period of time 20t o

exceed 45 days beyond the date it is suspended,
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during which time the Coumission will either
reject the protest or Lurther suspend the
rate and set the matter Zor hearing. Iu the
event the Commission further suspends the
effective date of the tarifs, or contract
Iiling, or any provisicn, and sets the matter
for hearing, the period of suspensicn shall
not extend more than 120 days beyond the date
it would otherwise go into effect, unless the
Commission extends the period of suspension
for a further period ot exceeding six months.
Notice of any rate suspension will be provided
in the Coomxission’s Daily Colendar (or amy other
Coumission publication that may im the Znture
be designated for this purpose).
In the eveat the Commission suspends a tarif?,
or contract, or any provision, sad sets the
matter Zor hearing, the burden of proof to show
that the toriff, or contract, or.provision at
issue is just, reasonabdble, and zondiscriminatory
zchall be upon the proponent of the tariff or con=-
tract Ziling.
C. When in the absence of a protest the Commission, on its own motion,
suspends a tarilf, or contract, or axy Provision, and sets the
matter for hearing, the burden of proof to show that the proposal

iz just, reasonable, and nondiscriminpatory shall be upon the pro-

ponent of the tarif? or comtract Ziling.
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ROLE 12 ~ COMPLAINIS
Commission review of any tariff or contract rate which is in
effect may be initiated by filing a formal complaint in accore
dance with the Commizsion's Rules of Practice and Procedure. The
burden of proof to show that any tariff or contract rate in effect
is not just, reasonable, and nondiscriminatory shall be upon the
complainant .
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RULZE 12 ~ PAYMENTS TO UNDERLYING CARRIERS
(Subject to Notes (1), (2) and (3) delow)

Charges paid by any overlyirg carwier to an widerlying carrier
and collected by the latter from the Zormer for services of
said wderlying carrier shsall be 100 Dexcent of the charges
under the applicable rates prescribed iz the overlying carrier's
tariff or comtract, less the gross revenue taxes applicable and
required o be paid by the overlying carrier.

Note (1) ~ As used in this rule, the term "gross
revemne taxes" means the California transporta~
tion tax payable to the Califormia Public Utili-
ties Commission uxder the Tramsportation Rate
Fund Act.

Note (2) - Nothing herein shall prevent azm over-
lying carrier, iz paying such charges, Zrom de-
ducting therefrom such legitimate liguidated
anounts as zay be due Irom the underlying carrier
to the overlying carrier (except amownts Zor
bockkeeping, administration or sales services Pro=
vided by the overlying carrier iz comsection with
the tramsportation izvolved), providing such dew
ductions have beexn authorized iz writing by the
wderlying carrier. Any overlying carrier elec-
ting to employ this procedure shall itemize suck
amounts and zaintain for the Commission's imspec-
vion all documents involved iz the tramsaction.
Upon demand by the Commission, the overlying
carrier shall substantiate that there has been

full, fair azd adeguate consiceration for each
item so deducted.

Note (3) - As used in this rule, the terms "over—
lying carzier” acd "underlying carrier™ meas those

cerriers as defined in General Order Series 102,
as follows:
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REFINITIONS:

(a) Prime carrier (principal or over-
lying carrier) meaps an authorized
carrier that contracts with a shipe
per to provide transportation ser-
vice Zor the latter, but in twm,
engages the services of another
authorized carrier known as the in-
dependent contractor subbauler (sub-
havler or wnderlying carrier) to
perform that service. The term prize
carrier also includes any independent
contractor subshuler who engages other
authorized carriers to perforz all or
part of the services which such irnde=
pendent contractor subhauler has
agreed to render for a prime carrier.
Such an engaged authorized carrier is
designsted as a sub-subhauler and as
to it, the original independent con-
tractor subhauler is a prime carrier.

Independent contractor subhauler (sub=
bauler or underlying carrier) means any
authorized carrier who renders service
Zor a prime carrier (principal or over-
lying caxrier), Zor a specified recon-
pense, for a specific result, under the
control of the prime caxTier as to the
result of the work only and mot as to
the means b7 which such result is accon=
plished. This term includes sub-sublhaulers
in appropriate cases.

As used in this rule, the term "author-
ized carrier™ means a highway carrier
licensed by the Commission under the »ro-
visions of the Code.
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RULE 12~ REGILATION OF LEASING PRACIICES

A.

No lease of trailer equipment shall provide for the payment
of rental in excess of O percent of the charges applicable
under the rates prescribed iz the overlying carrier's tarif?
or contract for the tramsportation performed in said trailer
equipment, except in special cases uporn application by a
carrier to the Commission and a shewing Yy the carrier and

a Zinding by the Commission that the higher rental is reason~
able. Authorization to charge rental higher than 9 percent
must be secured from the Commission defore the parties enter
into a lease arrangement. As used in this rule, the tern
Mcrailer equipment” izcludes a semitrailer, Zull trailer or
any coabination thereof which lawfully ‘may be pulled over
Public highways of the State of California by one power wmit.
Eack freight bill or other shipping document issued by +he
carrier with respect to transportation performed iz whole or
in part by leased trailer eouipment shall identify thereon
The leased trailer eguipment 50 utilized. Ia addition, the
caxzier shall maintain for the Commission's inmspection records
reflecting all payments made to lessors of trailer equipment
including substantiating documents thereor.

No lease of trailer equipment shall be Zor a iterm of less than
thirty (30) days.
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No carrier shall lease any power eguipment, or combination
of power and trailer equipment, Zor a period of less than
thirty (30) days.

No power or combination of power aand trailer equipment shall
be leoased on the basis of percentage of gross revenue appli-
cable to transportation provided by such leased equipment and
all persons engaged in operating such motor vehicle equipment
for the carrier shall be employees of the carrier. |

Zvery carrier leasing equipment as provided in paragraphs D
and E hereof shall retain and preserve for the Commiszsion's
inspection an executed copy of each such equipment lease for
a period of not less than three years from the date of execn-
tion of the document. A true copy of each such equipment
lease shall also be carried with leased equii:ment at all times
during the term of the lease.

Approved axd dated Februarv 17, 1982 at San Framcisco, California.

mc UTILITIES  COMMISSION

Executive Director. -

(END OF APPENDIX 2)
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COMMISSION PCLICY ON THEE PROPER SCOPE OF .
HIGHWAY CONTRACT AND CEVENT CONTRACT CARRIZR OPERATIONS
The purpose of this statement is to inform carriers ezgaged in contrest
corriage of the Commission's policy on the proper scope of such operations
and to set the following guidelines which the Commission will apply in

determining whether a highway carrier is operating as a contiract carrier.

The question of whether a comtract carrier is lawfully operating is

determined on a case-by=case basis dependent uwpon the facts surromnding

the carrier's operations.

1. A contract corrier geaerally may not solicit fndivide
val one-~time shipments; it may solicit and enter into
aegotiated comtinmuing houling relationships with ship-
Pers, i.e., contracts. Izdividual one~time shipments
nay be solicited where the specialized nature of the
trancportation is sufficiexnt to distinguish it from

. commop ¢srrier service oOr where & carrier is performing
a rate-exempt transportation service. ‘

A coptract carrier must gemerslly have a contimuing
relationship with the shipper or shippers it serves.
A continuing relaticnship requires that service de
provided periodically over & period of time, not less
then 20 days iz duration. A continuing relationship
canaot be predicated upon a single shipment.

The existence of more than Zive contracts coutempors~
neously in effect skall be prima Zacie evidence of a

holding out by a cement contract carrier as a cement

carrier, as provided under the provisions of Section

3627 of the Public Utilities Code.

A shipper using the service of a contract carrier can
be either the consignee or comsignor. Normally, the
shipper iz regarded as the party who pays the charges
for the ~ronsportation; provided, however, the shipper
may alsc be the party who controls the traliic such as
the mazulacturer of Brand X who ships Zreight collect
to exclusive dealers of Brand X.
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A contract carrier must provide services that are special~
i{zed or tallored to the particular requirements of the
shipper being served. Examples of specialized services
include, but are not limited to, providing repeat service
over a period of tTime with specialized equipment, unique
loading/unloading and accessorial activity, or special-
ized scheduling of service. Such specilalization alone

in some instances distinguishes contract from common
carrier operations. Heavy hauling and the transportation
of rate-exempt commodities are examples of such special-
ized operations.

All contract carriers, except highway contract carriers
engaged in rate-exempt transportation, must file written
contracts with the Commission. Such contracts must also
be available for inspection by the pudblic. Comtract
carriers may provide service only under written contracts
which bind both carrier and shipper %o good faith performe
ance for a specific term.

Coples of contracts must also be kept on £file in the
carrier's office and available for inspection by the
Commission or the Commission’s staff. They must be

retained by the carrier for not less than three years
after expiration. .

(END OF APPENDIX A)
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CONTENTIS OF COMMON CARRIER RATE INCREASE APPLICATIONS

Common carrier cpplicationu for increases in rates and charges, except
increasea filed under the provisions of Article 7 of the Rules of Practice

and Procedure or under the provisions of Rule 8(A)(2)(a) of this Ceneral Order, shal
be £iled with the Docket Office and in accordance with the following:

(a) Form and Size. Pleadings and briefs shall be type-

written or printed upon paper 8k" wide and 11" long,

and attached exhidbits shall be folded to the same size.
Unless printed, the impression shall be on one side of
the paper only and shall be coublespaced, except that
footnotes and quotations of more than a few lines may de
single=spaced. Pleadings shall be bound on the left side.
Reproductions may be by any process, provided all copies
are Clear and permanently legible.

Title and Docket Number. All applications presented for

filing shall show the caption for the proceeding, the
docket nunber, and the title of the document, and leave
sufficient space in the upper right~hand corner for a
Time and date stamp.

(c) Signatures. The original of each application or amend~-
ment shall be signed in ink by each party. If the party
is a corporation or association, the pleading may de
signed by an officer. Any attoruey for or representative

of a party shall also sign the pleading, and show his

address and telephone number.
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Verification. Applications or amendments shall be

verified by each applicant. If the party £iling the
pleading is a corporation or association, the pleading
zay be verified by an officer. Verification may be made
before a notary public or by certificate or declaration
under the penalty of perjury.

Signature and Verification by Attorney. The attorney.

for an applicant may sign and verify & pleading 1if the
applicant {s absent from the county where the attorney
has his office, or if for some reason 4is unable to sign
and verify the application. When an application is
signed and verified by the attorney, he shall set forth
in the affidavit the reasons why the verification is
not made by the applicant.
(£) Copies. There shall be filed with the Commission’s Docket Office the
original and 4 conforumed copies of each application or
amendment...

Anended Applications. Amendments to applications may de

filed before a hesring, provided they are served upon

all known interested parties, are filed at least five

days before the hearing, and contain a certification of
service. Thereafter, applications may De amended as

permitted or directed by the Commission or the presiding

officer.
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(h) Contents. All applications shall state clearly and cone
ciselj the authorization or relief sought; shall cite by
appropriaté reference the statutory provision or other
authority under which Commission authorization or relief
is sought, and shall state the following:

le The exact legal name of each applicant
and the location of principal place of
business; and if an applicant is a corpo~
ration, trust, association, or other
organized group, the state under the
laws of which the applicant was created
or, organized.

The name, title, address and telephbone
number of the person to whom COrrespon=
dence or communications in regard to the
application are to be addressed. Notices,
orders, and other papers may be served

upon the person 3o named, and such service
shall be deemed o be service upon applicant.

Such additional information as may de
Tequired by the Commission in a particular
proceeding.

Applications for ex-parte (without formal
hearing) action shall set forth the basis
for such request, and those seeking the
granting of relief pending full hearing
shall set forth the necessity for such
relief.

(4) Articles of Incorporation. If applicant is a corporation,

a copy of its articles of incorporation, certified by the
Secretary of State, shall be attached to the original of
the application but need not be attached o the coples.
If current articles have already been filed, the appli-

cation need only make specific reference To such £4ilings.
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(3) Applications shall contain the following data, either in

the body of the application or as atZached exhibizs or

accompanying the application:

l. A balance sheet as of the latest avail-
able date, together with an incoze state-
ment covering the period from close of
the last year for which an annual report
has been filed with the Comnission to the
date of the balance sheet attached o the
application.

A statement of the presently effective

" rates or charges which are proposed %o
be increased, or of the classification,
contract, practice, or rule proposed Lo
be altered. Such statement need not be
in tariff form.

A statement of the proposed increases or
changes which will result in increases,
wvhich applicant requests authority %o make
effective. Such statement need not de in
tariff form, but shall set forth the
proposed rate structure with reasonabdle
clarity. Where a general rate increase
application is filed, the statement shall
include an estimate of the amount of addi-
tional annual gross revenue estimated to
result from the increase, which shall be
based on the amount of involved traffic
handled for the preceding calendar year
and shall indicate the percentage by which
such estimate exceeds the gross revenues on
the involved traffic for the preceding
calendar yvear, if more than one percent.

A general rate increase application shall
contain a general description of applicant's
property and equipment, or reference to
such description in a recent prior applie-
cation, and a statement of its original
st, together with a statement of the
applicable depreciation reserve. If it is
impossible to state originsl cost, the

facts creating such impossibility shall be
set forth.
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Applicant's exhibits must accompany the
application and applicant shall sZate the
date it will be ready to proceed with izs
showing.

In the event applicant desires o revise

the level of rates shown in its original
application before hearing, applicant shall
file an amendment %o the application in
accordance with Paragragh (g). Such amend-
ment shall contain a coaplete revised state-
ment of proposed changes as required by
Paragraph (3)3.

(END OF APPENDIX B)




C.5440, OSE 103 et al. T/5K/lw

APPENDIX C 70 GENERAL ORDER
Page 1

TORMS FOR OPERATIONAL AND
COST DATA IN JUSTIFICATION STATEMENTS

The forms on mges 2 through 9 of this Appendix are supplied as

models for carriers' statements of Jjustilication in support of rate
reduction Z{ilings.

L2 a rate reduction filing includes scales of distance rates, the
Sumsary of Revenues and Ixpenses on pagé 2 should be prepared for typical
distances. Ior example, a scale of rates Zor distances of S5 to 500 miles

could be supported by revenues ancd expeases for selected kauls of 25,
100, 175, 250, 350 and 450 wiles.
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SMVURY OF REVENUES AND ZXPENSIS
A. TFront Faul Revenue 1/

Back Haul Revemue 2/

Total Revemme (A + 3)

Actual Round Trip Mileage
(4ncluding all empty ziles) 3/

" Revemue Per Mile (C =~ D)

Reverme Per Other Unit of Measurement,
if any, (C <= Units of Measurement )

ZXPENSES

A
1. Hourly Basis (See Page 3)
2. Mileage 3asis (See Page L)

3. Loading & Unloading Sxpense 4/
@

Per Homx

Vehicle Fixed Costs (See Page 6)
Mileage @

Tehicle mning ‘Cost (See Page 8)
Mileage @

Azy Other Direct Cost, e.g.,
Subsistence Allowanee

irect Deoense 2 %4
See Page 9)

Gross Reverue Sxpenses (See Page §)

Reverme for typical examples of hauls T
included in rate reduction £iling.

0):4
Reverme, if any, derived from retiusn movement.
Include mileage t0 amd foom “erminals.

Includes driver, vehicle and helper ¢ime, %< used.
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IRIVER WAGE COST (EOURLY BASIS)

In developing driver laber costs, carriers must use the, prevailing wages
established by the Commission. Carviers should refer £o Prevailing Wage
Report 282 and succeeding reports Lssued by the Transportation Division
stafl to obtain the prevailing wage elements and the methodology (imclud~
ing determization of anoual hours azd appropriate premium pay Zactors) Zor
total labor cost development based on those prevailing wage elementsa

Line Trtem Eourly Amount

1. M wage.................-...-......'................ s

2. Beliday-sick-funeral leave ( % % Let)eraaneas

3- Vacation ( % x L-“)oo----o---o----------OO--

7. Pmon tues.-'l.--..-...-........-.’.---Ot----.--..-.

8. Worker's Comp. Ins. ¢ _1.16 % x Leb)eeccnnanannnn.

Q. Total hourly labor cofteccccscenas S

Holidays days/yr. x 8)

Sick leave & days/yre x &) Srs. =g~ L.17
funersl leave

Vacation days/yr. x 8)= Ers. == _L.17

Bealth & welfore $ /po. x 12)
Pension $ /wke X 52)3

Payroll taxes

8. FICA ** % x
b. FUI % %
% x

$
3

c. SUI

Worker's Comp. Ins. Modifier x Rate =

W hms.-......-..--..-..--'.-..-.....--.....-‘.-....

Preveiling Wage Elenments obtained Irom current prevailing wage report.

Self~employment (FICA) toxes applicable to owner-driver operations should
reflect actual cost.
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DRIVER WAGE COST (MIIZAGE 3ASIS)

In developing driver labor costs, carriers nmust use the prevailing wages

agtablish
Repoxt

cgby

the Commission. Carriers zhould refer to Prevailing Wage
and succeeding reports issued by the Transportation Division

s5taf? to obtain the prevailing wage elements and the methodology (includ-
ing determination of ammual hours and appropriate premium pay factors) for
total labor cost developnent basged on those prevailing wage elements.

Line

Item Mileage Amount

M 'dage.-..0-.0----..-..--.---.-...a-.----.-n...-..-

Holiday-sick~fuzeral leave ( B % L) recncaas

Vacation (

% X LeT)evevresncocrorooracorcacen

subtotal----.--.-.--.

Eeﬂth' welfue’& anSion-----c---.-.-----..-.------..

subtotal--...-.-.-..-

Pmon tu@s.-.------.-..-.--.-.-.---------o-..------

Worker's Comp. Ins. ( _L.16 4 x L%)eceecencenonn.

Holidays
. Sick leave & days/yr. x 8) Srs. == L.17

fupneral leave

Vacat

ion

Total mileage labor COSteceonvenees ¥
days/yz- x &)

days/yr. x &)= Brg. —=— L.%7

Health & welfare § /Mm0. % ‘12)
- Pension

—~— 1.7
S /wke % 52) ‘
or § - MPE

Payroll taxes

a. FICA **
b. FUI
c. STI

) s - L.17

or $ - MPE
Manual

Worker's Comp. Ins. Modifier X Rate = %

w hws--.---....-.‘--.-..--n..--.-..'.-.D...-..-..--

Prevailing Wage Zlements obtained from current prevailing wage report.

Self-employzent (FICA) taxes applicable £0 owner-driver operations should
reflect actual cost.
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EQUIPMENT INVESTMENT AND FEES

Equipment investment costs allow you to recover the value o0f equipment
lost through depreciation. The method set forth in thias section depreciates
the equipment over the useful (service) life of the equipment. (Such method
differs from methods used for income tax purposes, where rapid, accelerated
depreciation 1is allowed.)

To properly develop depreciation costs, carriers must determine the
following for each unit of equipment:

1. The price of the equipment (less tires and tubes)
including any additional equipment on the vehicle at
the time of vehicle licensing and any sales taxes;

., The useful (service) life of the specific equipment;

The estimated salvage value of the equipment at the
end of 4ts useful life.

License fees, including dut not limited to, the

following:

a. Registration;

be Vehicle license fees;
Ce Vehicle weight fees:
d. Highway use Taxes.

(Any additional fees that ate incurred oo a regular
basis may also be included.)

It may be desirable, because of varying service lives, to segregate
equipnent costs by categories such as: power equipment, trailing equipment,
dollies, tractors (diesel and gas), trucks (diesel and gas), trailers (van,
flatbed), etc.

Page 6 sets forth investment and fee costs on an hourly and mileage
basis. This development is considered the simplest method for calculating
depreciation costs. It can de used to develop total costs on an hourly,
mileage, tonnage, shipwent, or trip basis.
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INVESTMENT -~ DEPRECIATED SERVICE LIFZ

sk
« O

Egvivoment ClassiZication

Iten z :

- -

~3

2
3
4
5
&
7
8
9

Notes:

1

YV 00 N G & e

=Y
©

Zquipment Cost

Selvage Value (Note %) °
Service Value (Note 2)
Service Life (Note 3)
Depreciation Cost per Year (Note 4)
Vebicle Registration (Note 5)
Vebicle License Fee (Note 6)
Vehicle Weight Fee (Note 7)
B ghway Use Tox (Note 8)
TOPALS (Lines 5 thru 9)

Cost Per Eour (Note 9)

Cost Per Mile (Note 10)

Salvage value at end of useful life

Equipment cost less salvage value

Useful life of equipment in years

Ser'v\:ice value === service life

Current registration fee under California Vehicle Code Sec. 9250
Current license fee under Revemue and Taxation Code Sec. 10753
Current weight fee under California Vehicle Code Sec. 5400
Current tox under UV.S. Publication Neo. 349

Line 10 —~ Anmmal hours that vehicle is in revemue service

Line 10 = Anrmal miles that vehicle is in revemme service
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IUNNING AND INSURANCE COSIS

Running costs are those costs which are incurred duriag actual
operation ¢f the vehicle or which are required to maintain the vehicle in
adequate operating condition.

The elements of these costs are as Zollows:
7. Cost of fuel;
2. Cost of oil;

. 3. Cost ¢f tires and tubes; and,

4., Cost of mpintenance and repairs.
Prices should reflect the cost of both Mulk and road purchases of
gasoline and diesel fuel. Fuel costs should include all applicadle toxes.

il costs should give consideration to the cuantity purchased,
Irequency of change, and frequency of adding oil.

. The cost of tires and tubes should consider the purchase price of
tires and tubes, the frequency ¢f recapping tires, and the anmual miles
experienced (including mew tires and recaps).

Repair and maintenance costs should include all costs for materials
and labor incurred by carrier performing its own maintenance work oz
operating equipment. (The lador cost should not be limited only to time spent
on repairs, btut should include all labor costs associated with Zfueling, with
adding or changing oil, and with changing or repairing tires and tubes).
Additionally, any costs incurred Zor outside repairs should be included in
this itenm.

Insurance costs on equipment may be stated either as an snxmualized
premium or as a percentage of revemue. (For percentage 0f revemue see page 9)
Insurance cost for equipment should include the premiums paid Zor pubdlic
liability, property damage, and cargo.

PAGE 8 DEVEIOPS TOTAL RUNNING AND INSURANCE COSTS ON A PER MILE BASIS.
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FOUNNING COSTS ~ INSTRANCE COSIS
PER MIE

Zouinment Classification
Ttenm - : :

- -

Fuel Cost (Note 1)

0iXl Cost (Note 2)

Tire and Tubes Cost (Note 3)

Repair and Maintenance Cost ‘(Note &)
Total Cost

Running Costs Per Mile (Note 5)

Notes:
Include all applicable taxes anc consider bulk and puzp purchases.
Include consideration of bulk azd road purchases.
Include all costs including outside service costs.
Include all labor and material costs.

Divide line 5 by miles traveled during cost period.

Insurance Cost per Mile

(Annual Premiws divided by anmual miles traveled.)
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INDIRECT COSTS

Indirect operating costs include those expenses which are necessary Zor
the operation of a tran;pomtion service but which canznot be directly
assigned to any particular phase of the operation. Such items include gemeral
administrative salaries and expenses: germeral office salaries and expenses;
supervision of the various phases of the operation; solicitation azd
advertising expense; rent; utilities; other expenses of like zature. They may

be expressed av a percentage of direct costs.

INDIRECT ZOPENSE
INDIRECT RATIO = L TR

GROSS REVENTUS IPZNSZIS

Gross revenue expenses iaclude:
P0C Tax %

City Busimess License Tax %

*Insurance (Vaxiable)

*Insurance on equipment whezn the premium is computed as a percentage of
gross revenue. (Iasurance costs include PL/PD and cargo premiums.

(END OF APPENDIX C)




SUPPLIMENT 37
]
MINIMUM RATT TARDFY 10

FOR XX
TRANSPORTATION OF CEMENT AND OTNER
COMMODITIES OVER TXZ
PUBLIC MICHWAYS
WITHIN IME
TATZ OF QALIFORNIA
3Y
HICHWAY CONTIAT CARRIZRS
AND
CTIMENT CONTRACT CARRTIRS

CQNCLIAZION NOTICE

Minimum Rate Tarif? 10 is cancelel. The ratas o: any hichway cormon
Carrier OXr Cament Carrier that adopted Minimum Rate Tari?? 10 as its common carrier
tArif?Z by authority of Decision 90124 or Coomission m-o..ut..‘..on No. TS~-372 shall
Temaln in effact.

Decision No. 82 02 134 ZFFECTIVE APRTS, L, 2982

Issued by the
FTBLIC TTILITIES COMMISSION OF THE STATE OF CALITORNIA
State Bullding, Clvic Csnter
San Prancisco, Salifornia 924202




