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Decision 82 03 030 MAR 2 -1982 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THZ STATE OF ~IFO~~ 

Tiffany Tour and Travel Service, ) 
) 

Complainant, ) 
) 

vs. ) 
) 

The Gray Line Tours CoDpany, ) 
) 

Defendant. ) 

------------------------------) 

Case 10992 
(Filed June 1, 1981) 

Jerrv H. Green, Attorney at Law, for 
cO::lplainant. 

Knapp, Gross~~~ & Y~rsh, by Warr~n N. 
Grossman, Attorney at Law, !or 
d.efendant. 

JaD~S H. Lvons, Attorney at Law, for 
Orange Coast Sightseeing Com~any, 
intervenor. 

OPINION' .... ~~- .......... ~ 
Tiffany Tour ~~d Travel Service (Ti:f~~Y) alleges that 

The Gray Line Tours Company (Gray Line) is violating its operating 
authority by publishing ~~d distributing material which aevertises 
direct tour service from various hotels ~~d motels in the area 
surrounding the Los,Angeles International Airport (LAX) area, 
picking up passengers at these hotels and motels, ~~d transporting 
them directly to various tour attractions without first taking 
them to Gray Line's downto~~ Los Angeles terminal. Althouqh 
acknowledging that Gray Line is authorized direct service to tour 
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attractions from the LAX area, Tiffa~y charges Gray Line can only 
do so, for operating convenience only, when it has a sufficient 
number of passengers to warrant such service. Tiffany alleges 
that since Gray Line is unable to determine in advance that it 

will have a sufficient number of passengers, it should ~ pro­
hibited from advertising and publishing schedules which indicate 
direct service or from selling tickets on this b~sis. Tiffany 
seeks an order that Gray Line cease and desist this unauthorizee 

practice. 
Gray Line admits in its answer that during certain 

seasons of the year it performs the activity complained of by 
Tiffany, but denies that this activity is viol~tive of its 
certificated authority. Gray Line contends Item 15 of its local 
passenger Tariff 2~ permits direct operations from the LAX 
area to tour attractions if it deems it has picked up a sufficient 
number of passengers and that a determination of what is sufficient 
is solely within Gray Line's discretion. 

Following notice, this matter was consolidated for hearing 

with Application CA.) 60650 and was heard in Los Anqeles ~forc 
A~~inistrative Law Judge willia~ A. Turkish on October 13 and 16, 
1981. ~ 10992 was submitted upon the filing of briefs on 

November 20, 1981; A.G06S0 will be resolved in a separate aeeision. 

11 The pertinent portion of Item lS contained in Section I on 
Original Page 8 of Appendix A, as authorized by the Comcission 
in Decision CD.) 84749 dated August 5, 1975, reads as follows: 

"Direct O'O~rations: For operating convenience and 
not as a~ enlargement of any authority granted 
herein, The Gray Line Tours Company may, if it 
deems that it has picked up a sufficient number 
of passengers in one of the pickup areas provided 
in Section II herein for one of the tours author­
ized in Section III herein, proceed directly to 
the tour fro~ the pickup area without qoinq to 
its terminal." 
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Testifying for Tiffany was its presid~nt, Jamsh1d 
Anvaripour. Testifying :or Gray Line was its Lo~ Angeles regional 
manager, Robert Colleqe~an. 

Inasmuch as Gray Line admits the activity complained of, 
there is no need to recite the testimony of Tiff~~y's witness whic~ 
is mainly repetitive and corroborative of the allegations contained 

in the complaint. 
Following is a summary of the testimony presented Py 

Gray Line's witness: 
1. Gray Line has been conducting the complained 

of service from April 1981 to the date of 
hearing. 

2. The tourist industry on the west coast has 
approximately five or six seasons. July 
and August are in the No. 1 or high season~ 
April, May, and June are considered to be 
in the ~o. 2 season; September and Dece~r 
are in the No.3 season; Nove~~r, January, 
and February arc in the No. 4 season; and 
the remaininq months are in the No. 5 or 
low season. 

3. Gray Line advertises in its current 
brochures that it has a 9 o'clock 
departure from its airport terQinal on 
five tours. Although Gray Line previously 
published a schedule listing direct ser­
vice from LAX area hotels and motels to 
certain sightseeinq attractions, it was 
discontinued in June 1981. Gray Line's 
new brochure, effective July 1, 1981, does 
not mention direct service from the LAX 
area hotels/motels although Gray Line 
continues to operate direct service from 
the LAX area hotels/motels • 
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. 
4. Gr~y Line ~lieves its new tour brochure, 

which lists departure ti~es for its 
several tours fro~ its airport terminal, 
coupled with information added by the 
selling agents at the hotels/motels, is 
adequate to inform the public of its 
direct service. 

S. Although business has gone down this 
year as compared to a sicilar period the 
previous year, G=ay ~ine states its direct 
tour operation froo the tAX area is a con­
venience to the co~pany and is a profitable 
operation. 

6. A" sufficient nu~'ber of passengers·~ is 
considered any n~~ber above the break-even 
point on any tour. However, if a particular 
bus was needed somewhere else at a particular 
ti~e, a hal! busload would constitute an 
operating convenience. Fro~ Gray Line's 
historical data, it is able to esticate the 
average nu~ber of passengers per day for 
the month. Break-even on a Disneyland 
tour fro~ the LAY. area is ei~h~ passengers. 
Gray Line has a e~ll-in syste~ so it 
generally knows the n~~ber of passengers 
it will be carrying the evening before the 
day of the tour. 

7. At the tice direct tours were started in 
April 1981 from the LAX area, three buses 
were used to pick up passenqers at the 
various hotels/motels and transport them 
to a central validation point in the LAX 
area. The passengers then ~oarded the 
proper b~s leaving for their to~r destina­
tions. Since April, so~e direct to~rs 
fro~ the LAX area were discontinued :or 
lack of patronage • 
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8. The operating advantages flowing to 
Gray Line by running direct service 
~ro~ the LAX area to Disneyland are 
that after passengers are unloaded, 
the bus can be i~~ediately placed 
into service in the Anahei~ reqion. 
Another operatin9 convenience results 
~ro~ avoiding havin~ to brinq buses 
and passengers £ro~ the LAX area to 
the very congested downtown Los Anqe1es 
te~inal be~orc qoin; to the tour 
attraction. 

9. An analysis 0: direct tour service 
~roc the LAX area (Exhibit 3) shows 
that !or the period froe April 13, 
1981 t~o;gh the end o~ August ~~81 
Gray L~ne s Tours 2, 5, and 25,~ 
departin9 at 9 a.~. for F~llywooe/ 
Beverly Hills and Hollywood/Beverly 
Hills and ~niversal StUdios, respec­
tively, show a co~bined bus patronage 
average load of 40.6 pa$sengers. ~he 
analysis further shows that the load 
~actor on the three 9 a.~. tours froe 
the LAX area to Disneyl~~~ avcraqe 
27.1 passengers. ~he 1 p.~. Tou: 2 
to Hollywood/Beverly Hills and the 
11 a.m. Tour 5 to ~niversal Studios 
were discontinued in June 1981 ~cause 
of an unprofitable average load factor 
0: 10.6 and 12.0 passengers, respec­
tively_ Gray Line dee~s that the 
average load factors for Tours 2 and 
25 are suffiCient to operate direct 
service pro~itably on a daily basis. 

11 Tours 2, 5, ~nd 25 ?~sse~~ers arc eo~ined o~ one bus. T:~e hal!­
day Hollywood/Beverly Hills tour passengers are dropped off at 
Farcer's }~rket for lunch while those qoinq on to Universal Studios 
continue on to their destination. After lunch tho passengers at 
Farmer's }~rket are returned to ~~ei= origination point. 

11 Tours 15, 17, and 13 passenqcrs for Disneyl~~d li~ewise are 
eo~~incd on one bus • 
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. 
10. An empty or near e~pty ~us seen headinq 

south on the s~~ Die~o Freeway is not 
necessarily ~oinq to Disncyl~~d since it 
co~le well be a ~us ee~eheaeinq back to 
the Orange County ~rea that had ori~inatee 
an airport transfer to LAX. The co~pany 
also operates tours :ro~ the Anahei~ area 
to the Los Anqclcs area, and so ther~ is 
a need at times for aeditional buse~ to 
be in t~e Anahei~ ~rea. 

11. When there is a need for additional e~~ip­
rncnt in the ~~ahei= are~, it is less ~cnsive 
to transport as few as five or six ~~ssengcrs 
than ee~dheading a bus :rorn the downt~~ Los 
Anqeles terminal. Gray Line does not have a 
large enou~h fleet of ~uses to ?c~ancntly 
base in Anahei~. Therefore, a bi~ part of 
Gray Line's o~ration is use by the two 
reqions 0: the sa~c e~~ipoent and drivers. 
Prior to April and the direct sc=vico to 
Disneyland :rorn L~ hotels/=otels, it was 
necessarY to deadhead buses £rorn Los Anqelec 

~ . 
to ~~aheic. 

Discussio~ 

Since Gray Line admits direct service £rorn the LAX area 
to various tour attractions; the ~e=tion we are as~ed to resolve 
is ~thc~~er Gray Line's LAX area dircc~ service operation to v~=ious 
tour attractionc is in viol~~ion 0: i~s operating ~utho:ity. 

~h 1 . d' ~~ • t'~' t ~ • e anqua~e conta~ne ~n w •• e presonw cer ~_~ca e 0_ 

Gray Line ori~inally appeared in D.S1036 dated February 14~ 1973 

~~d was again restated qencrally with ~inor ch~~~es in D.S4749 

eatee Auqu~t 5; 1975. 
Section I of Appendix A 0: D.a47~9 contains ~eneral 

authoriz~tions qr~~ted to Gray Line. Ito~ 15 of Section I reae~ 

in p~rt as follows: 
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"Item 
~ SECTIO~ I, Ge~c=al Authorizatio~--Contd. 

15 Dir~et Oocratio~s: For op¢ratin~ convenience 
and not as ~n enlar~ement o! any authority 
granted herein, The Gray Line Tours Co~pany 
~ay, if it deems that it ha~ picked up a 

"'''' • • _ .... ~.I: i.l: su __ ~c~ent nu:~r o. passengers none o. 
the pickup areas provided in Section I! 0: 
this certificato for one o! the tours 
au~~orized in Section III herein, ~rocced 
directly to the tour !ro~ the pickup area 
without going to its tereinal. • •• " 

HC. Ite~ ~os. ~30, 440~ 445, 
and 450 CTour~ 22, 23, 24, ~~d 
25) :or passengers originating 
at Los ~~~ele$ International 
Ai~ort to nisneyland and/or 
:K..~ott· s ~r:y Fa..""':t. f • 

Ite~ 300 in Section III o! Ap~ndix A of D.S4749 reads 
as follows: 

"ItC::L 300 Except as provided in Item 15, the 
specific tour authorizations, as 
desi~nated herein, shall be operated 
!ro::L The eray Line Tours Co~p~~y Los 
~~qcles Te~inal for passen;ers picked 
up in the Nonexclusive Pic%up Territories 
as set ~orth in Section II of this 
ce:ti!icate." 

'1' . .1:.1: ...... '.c t": t.... t .... d t.... . ... ~ __ any~ ~n ~ts ~r~e_, con en~s ~.a ~. oes no owJecy 
to Gray Line's proceeding directly to tour att:actions !ro~ pic%u? 
are~ in the LAX area without going to the downtown Los ~~qeles 
terminal first. Tiffany does o~jec~r however, to Gray Line's 
deciding to proceed directly in advance 0: pickup, selling tickets 
on this basis, ~~d telling its sales a~ent that the tour will be 

a direct tour. Tif!any points out that the l~~quage in Ite~ 15 
is stated in the past tense; that is, direct service is pe~ittee 
only after Gray Line deecs that it has ~ie~ee U~ a sufficicn~ 
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n~~r 0: passengers ane not before. Ti~:any then contends t~t 
the "opcratinq convenience'· refcr!"cd to in Itc::\ 15, toget."'le: with 
the te~ "suf:icicnt number of p~ssen~ers" in that S~~e paragraph 
means th~t the do~~to~ terminal can be b~assce only when Gray 
Line has picked up a full bus10ad 0: passen~crs at the pi~:up 
points, ~ince obviously there would be no purpose in goin~ down­
town as the bus could not pick up anyoore passenqcrs. 

Intervenor Orange Coast Sightseein~ Co~pany (oranqe Coast) 
characterizes the testi~ony 0: Gray Line's witness as adv~~cin~ 
the position that Itc~ l5 0: its certificate gives Gray Line absolutc 

discretion to Qetc~inc that if it needs to relocate a bus :ro~ 
Point A in its pickup territory to Point S, any passenger at all 
that it may carry (even one) • ... ·ould be a "su::icic!'lt nu..~c= o! 
passen<:",crs" within the meaning 0: Ite:"l 15. Orangc Coast contcnds 
this is not what the Co~~ission intcneed when it authorizee Ito: 15 
in D.el036. Oran~e Coast relics spcci:ically on Finding 0: Fact 
2:1 o! that decision in su?port of its co~tention tha~ the econo~ic 
justification referred to in Finein~ of F~ct 2 dcpc!'lCs entirely upo~ 
I. 1',&".. __ .... I' .. " t"- 'I.. ' J: • ..'J:' ..:I.; ..... 
~ !>U: .. J.cJ.cn .. nu:~= 0: cus ... o::'lcrs as ::.e .;;IasJ.S .. or 'us ... l. ... yl.:lq ~_ec .. 

!>ervice ~~d not upon the ~ove~ent 0: equip::'Ient or a:ly~hing else. 

~ Findin~ of Fact 2 of D.S1036 reads as !ollows: 
"2. :t.any sightseeing oper~to=s hold autho:i~y ~or 

and conduct ~oro th~~ one tour. The e~stoeers 
who utilize the pickup service may desire to 
t~c different tours. The custO::'lcrs who ~re 
collected in the pickup service arc ta~en to 
a ter.oinal 0: sta~i~g area where they are 
placed on ~~e vehicle which taY-cs the::'! on the 
tour for which they have purchased a ticket. 
If there arc a sufficient nu~r of custo~ers 
at one or ~ore pickup points to econocically 
justify a direct o?eration, the tour 0?Crator 
~ay, on occasion, bc;in a tour at the pickup 
point rather t~~ t~~c the custo~ers to its 
te~inal or other staqin~ a:c~. ~~ration 
is provided on the sightseeing tour b~t not 
durinq the pickup scrvice." 
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Ora~ge Coast al~o clai~s that Gr~y Line's institution 
0: requl~ly scheduled direct service :ro~ the tAX area to 
Disneyland ~~d Universal Studios is in direct co~:lict with 
Conclusion 0: Law l~ contained i~ D.8l036, since Ti!=any has 
operating authority which pe~it~ it to coneuct eirect service 
from the LAX area to Disneyl~~d and Universal StUdios. Finally, 
Orange Coast contenes that Gray Line's direct service fro~ the 
UL~ a:ea is an enlar~ernent 0: its operating authority and t~t 
Ite~ 15 expre5s1y prohi~it5 this enlarge~ent. 

The la.~quaqe in Ite::t 15, Iti: it dee:lS that it has :;>ic~ce 
up a su:!icient nu~e: 0: pa5~en~ers in one 0: the pickup a:eas ••• " 
~~uld seem to contemplate a eeter.oination which can only be ~de 

after the passengers h~ve been picked up. However, we did not 
intend the lanquaqe to =e construed so literally. Gray Line has 
conducted si~ht~eeinq tour~ in the Los Angeles area !or ~any 

load !~ctors from the ~X area to the va:ious tour attractions. 
:his :act cou?led with Gray Line's equipnent use =e~i=e~ents 
~~d the qeographical relation5hip between G:ay Line's downto~~ 
ter.:'linal, the pic!:up area, a.."'ld. the ~ou: ~ttractio:'l are all :acto:s 
~·:hich should be consideree ",-hen dete~inin9' "o1)Cratin<; convonie:"l.ce" 
~~d shOUld. also pcroit Cray Line to dete~inc, in advance, what 
constitute.s a "su!:::icient nu~e= of passenc::er~··. Thus, , ... hil¢ 
Ti!!any is co=rect in one context, we do not vi~~ it :ro~ the 

t A '.1'1 ",,'.t:.e , • t ... t·... e sa."'tIe contex : nor .... 0 we agree W:l,...... ..l. ...... any oS l.n c::prc:a ;:'Ou 0..; 

Y CO::'lcl..:sion of IM~ ..... 19 0: D.8103G rc<:l.es as :ollo\<1s: 
"19. Gray Line should be a".::thorized additio:'lal 

nonexclusive ~ic~up authori~y in the Los 
An~clcs area: provided, however, that no 
direct opcra~inq authority shOUld ~c 
authorize; :ro~ that ~ca in a territory 
0: a.."'l cxistin~ passcn~cr sta~c corporation." 
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the l~~gua;e in Ite~ 15 to the effect that Gr~y Line ~~y conduct 
direct ~e:vice !ro~ the ~~ a:c~ only when it ha~ co~?letely 
filled its buses. This was not our intention ",hen we authorized 
Item lS ~:"1e it i::: not our :!.nterpret~tion 0: Item lS nOtt1. 

The evidence sho\'::;, th~t the speci:lol tour :;chce.ulc 
pu~lishcd :lond di:;tri~utcd by Gr~y Line, which ~dvertised tours 
directly fro~ the LAX are~ hotclz/motel~ to five tour ~ttractions, 
was discontinued by Gray Line in the latter pa:t 0: June 1931 :lond 
is no longer dis~ieutcd. E::ectivc J~ly 1, 19$1 Gray Line published 
a new brochure (Exhibit 2) describin~ all 0: its to~rs operated 
=ro~ the Lo~ Angeles area. ~lthou~h ~~is brochure does not emphasize 
direct tours fro~ the LAX ~ca hotels/~otels, it does show eeparture 
from Gray Line's airport tc~in~l for G of the 2~ tours dcscri~e 
in the brochure. All 2" tours sho~ .. : dcpar-:..::,e fro=t the do~-nto· ... ":'l. 
Los Angeles te=.oinal as well. Th:ee of the six to~s from the 
airport te~inal are to Disncyl~nd, while the o~~er th:ee tours 
~e to Hollywood/Beverly Hills, Universal Studios, a:"1d co~in~tion 
Hollywood/Universal Studios. The "Gray Line airp¢rt te:=inal" 
appe~s to be the location where Gray Line has been valieati~~ 
the pa~senqer tickets 0= those passengers bcinq shuttled from the 
various hotels/~otcls to the validation point ~~d there ~a:%ing 
on the ~us to their selected tour. 

v~en we authorized lte~ lS, it was our intention to 
;ivc Gray Line considerable flexi~ility in it~ to~ o?Crations 
co long as it did not enlarge ~~y of its qr~~tcd authority. For 
this reason, we gr~~tce Gray Line ~~c discretion to deter:ine when 
th . .r..r. . '. . ... .e .; t .e .... ' n­ero ~s su~_~c~ent pa:ronagc to ~us_~~y,.n C~ 0_ o?Cr~v~.~ 

convenience, a eirect tour fro= any 0: its authorized ~onexclusive 
pic1'up territories • 
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In qr~nting this eiscretion~-y powor to Gray Line, we 
were ~ind!ul 0= the convc~ience to p~ssenqers in not havin~ to 

on to their tour destin~tion ~s well ~s to the o~crating con­

venience of Gray Line. Opor~ti~~ convenience, ~s we ~c~n t~~t 
te~, c~n include consideration 0= the o?ti~~~ use 0: Gr~y Line'~ 
e~i?~ent, congestion ~t ~~e do~mto~m te~nal, the n~r 0: 
p~ssen~er$ for t~c v~iou: tours gathoree in the nonexclu~ive 

pickup ~cas, and the geo~r~?hical relatio~hip 0: the pickup 
Ol:'ea to the eO,\~"nto~m te~inal and the tour c!e:;tin<l.'~ion. 

If Crajr Linc ?rocce~ ~ro::'l a nO:le:o:c1usive picj:,'l.:l' ~rO<l 
directly to the desi~nated tour attr~ction authorized in its 

certificate, '\o1i thout having to ;,rin<; the pa::sen,=,cr:: to the do\...:'l­
to~m Los ~~~oles te~inal :irst, it is not ~n cnla:qe:cnt of its 

• ;r~tcd authority as contendee by Oran~c Co~t, since !te~ lS 
c~ressly ~rants Gray Line the discretion 0: detc~inin~ when it 

• 

hZl.S a :;:u:f:icient nu.":'lbcr o~ l'a.~:v:lv.::~rs to proceed directly. ~e 

words 'Inot as a.~ enl~rqer.lent 00£ any authority g:a.",ted hc:cin, ••• " 
relate to the addition 0: a tour attraction alon~ the direct service 

route between the ~icku~ area: and the authorized tour des~in~tio~. . . 
The addition 0: sueh a nonauthorized tour attraetio~ would eonsti-
tute ~~ enlar~e~ent 0: authority. ~ere w~s no evieonce that this 
has oeeurred. 

The deter::linatio:'l 0: what constitutes .t a su~O£icient 

nu.":ber 0: passcn<;erstt is not ~c~su:ee l':;Iy any objective criteria. 
It is ~easurce.by the v~ious considerations whic~ ~o into 
detc::":'.ining i: the direct tour .,,1ill be Cl..~ "opcratinq conveniencc" 
~or Gr~y Line. :10 reco~izc that ~y qrantin~ Gray Line thi~ 
!lexibility, it poscs the dangcr of indirectly per.oittinq pre­
datory practices by Gray Line in opcratin~ a direct tour with 

passcn<Jcrs :;0 :evI in n~r t.'lat it never reaches the l':;Ire~:-evcn 
point. 
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However, ~he !~ct that Gray Line discontinued three 
direct tours fro~ the ~~ ~ea ~fte: ~?proy.i~ately 70 days of 
operation ~ecause the load factors on these tours were too 
low ~nd it w~s unprofit3ble to operate dispels any 

indication of pred~tory tactics by Gray Line. In addition, the 
evidence CE~~i~it 3) shows an average lo~d faeto: of ~0.6 
passen~ers on the three tours (co~bined on one ~us) qoin~ 
directly to Hollywood/Beverly Hills and Universal Studios 
~tween April 13, 1921, when direct service was ~qun ~y 
Gray Line !ro~ the LAX pickup ~ea, th:ou~h Au;ust 31, 1901. 
The th:ce tours which Gray Line has ~een operating fro~ the 
LAX area to Disneyland Ceo~binee on one ~us) show an average 
daily load of 27.1 pas=cnqers. According to Gray Line these 

Since the current tours operated by Gray Line direct 
==o~ the ~~ area ~e dee~ed ~y Gray Line to be convenient for 
both passengers and Gray Line, it ~a~es no sense to ?rohi~it 
Gray Line froe advertisin~ direct se:vice :ro~ ~~c ~ area 
while at the s~e time pe~itting the practice. 

Answerin~ the ar~~ent o~ O=~~gQ Coa=t with res?Cct 
to Gray Line's eirect tour service fro~ the LAX are~ ~i~~ 
violative 0: Fineing of Fact 2 ~nc Conclusion 0: ~w 19 i~ 

D.Zl03G, we point ou~ that :i~dinqs of :act, in O~ decisions, 
stem =ro~ the evidence ~deucee durin~ a hea:inq ~~th r~spcct 
to the speci!ic issues raisee in the case being tried. They do 
not constitute orders 0: the Co~~ission. ~the~ore, it has 
come to ~e est~lish~d in the ~les 0: eonst.-uction 0: statutes 
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th~t 9cne:~1 teres do not control special terms an<! that special 
words dero~ate or take away =ro~ ~~e ~e~nin~ of qeneral one~. 
By analo~, the s~~e holds true here. Findinq of Fact 2 w~s a 

1 <It' ":" J: h . d .. · .... h .... . J: gener~ .~n~~ng .rom t.e ev~ ence reqarQ~nq •• e pr~c_~cc o. ~~y 

si~htseein~ bus opcr~tors, while Finding of Pact 2~ fine~ 
specifically that authority should be grantee to Cray Line to 
proceed on authorized tours directly £ro~ the pickup ~reas_ 
This :ineinq is the basi$ :0: Ite~ lS contained in the appcneix 
of D.3103G. 

Conclusion of Law 19 0: D.S103G cited by Oran~c Co~t 

as a prohibition a~~inst direct tour services by Gray Line :ro~ 
the LAX area resulted fro~ Gray Line's seeking and being ~uthorizee 
CX!':::I.."'lded pic~,up ~uthority in the Lo:: ;"'."geles arc~. ':'his li:d::.ation 
was i~posce because of Public Utilities (PO) Code Section 1032 

• proble~s and proble~s concernin~ the icpact this authority would 
have on other passcnqcr sta~e co=poration$, n~~ely, Airport Coach 

Service, a protest~~t which had passenger st3qc authority to serve 
between !AX a..~a the A."la.'leim-:!3uon.:l. Pa:::: areas. At the ti::1e it • ... ":l.s 
:earee ~hat Gray Line, i: ~iven the a~tho:i~y it sought, wo~!d ~ 
co~petin~ with Airport Coach Se:vice ~~e ~o:e eivi~ion o~ tra:=ic 

would occur causin~ ~~ adverse ~~pact on Airport Coach Sc~iee, 
'iT1'lic;" providod needed rec;ular t=a.'"lsportation serviee. t~e did :lot 

w~~t to eli~inate what little co~petition existed at the ti~e. 

• 

~ Findin~ 0: Fact 24 in D.81036 provides as follows: 
II 24. Unless the public interest re~ires ot.'lerwise 

or a re~t=iction re~~ired, necessary or desirable 
for the protection of other passenqer stage 
corpor.:l.tions, Gray Line should ~e grantee 
au~~ority to proceed on authorized tours 
direetlv ==00 ~ic~u~ a=~as when it deter=ines 
there a=e a sU!£icicnt n~~c= of perso~ on 
a vehicle to operate the tour directly with-
out proceeding ~o it~ te~inal." 
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In the years since D.S1036, our views conce=nin~ si~h~­
seein~ oper~tions and co=~e~ition within that !ield have 
ch~~~ed. For inst~nce, in D.90154 ~nd D.9015S issued on April 10, 
1979 in A.S65S0 and A.S7763, rc~ective!y, we discu~~cd the 
t~~eshold issue in any passenger sta~e or si~htseein~ ~us a,~lic~­
tion, n~~ely, whe~~er or not the ~u~lic convenience and necessity 

require the se=vice sought to be authorizee ~y the ~~ticular 
applic~tion (see PO Cod~ S~ction 1031). I! public convenience 
~~d necessity were de~onstrated, a certi!icate could ~e issued 
provided that in thoce inctances where certificated p~sscn~er 
staqe corporations were already serving the territory, the 
certi~ic~te could ~e issued i! existin~ certificate holders were 
not providing service to the satis~~ction 0: the Co~ission (s¢c 
PO Code Section 103Z). Although this case is a co~?laint ~tter 
dealing with the direct tour se:vice operated ~y Gray Line !ro~ 
its nonexclusive authorized Los A.."'l~cle.:; pici:up .area rathcr tha."'l 
an ap?lica~ion !or a certific~~e, ~= were A.S6SaO ~"'ld A.57763, 
our vie~ls, ~s e~ressed in D.90154 and D.901S5, are relcv~nt in 
disposing o! the li~it~tion contained in Conclusion 0: Law 19 
in D.3103G. 

Prior to D.90l5~ and D.901SS, t~c traditional satis­
factory se=vicc test of PU Codo Sce~ion 1032, as applice to 

existing carriers, had been :O~=cd on the relatively narr~" 
~~~lysis o! such factors a= route p~ttern~, !re~cney of ser­
vice, ade~acy of equipcen~, and the fitnez.:; 0: ~he a?p1ie~"'l~. 
i're had no"Ver previously addressed the ulti::'1ate C!Uestio~ 0: 
whether conopoly service is 0: itself unsatisfacto:y service to 

the pu~lic which we now ~elieve is a factor 0: co~sidertib1e 
siqni!ic~~ce. In both D.901S~ ~~d D.90155 we held that sight­
seein~ is essentially a luxury service, recreationa1ly orien~ee 
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~d e~scnti~lly different fro~ t~e convention~l point-to-point 
p~lic transportation scrvice,~nd le~~ i~ed with t~t essenti~lity 
to the pu~lic welf~re which is inhere~t in the u~derlyin~ conce~t 
of p~lic convenience ~~d necessity. Accordin~ly, we ~ele t~t it 
is ~ se=vice less entitled to the strict territorial p=otectionis~ 
J: t·t·.:J ........ J:... '10.' ... ... ro::'. compe l. l.on anW. cO::l.pe .. :. .. love ... ZLC wors w •• :,c ... necessZLrily 
ZLccordcd t."'le "n~tura1" utility :tonol'Olies such as electric, gZLs, 
or telephone utilities. In D.901SS we stated: 

tt'Zhis nation' s a.."'l.ti t:".lst laMS ane policies 
are pre:tised on the underst~ndinq th~t com­
petitive service gcnc=~lly results in a 
su~=ior overall level o! servicc to the 
pu~lic. Competition tends to ~rin~ o~t 
the highest degree of cf:ort ~"'l.d ima~ina­
tion in ~ business enee~vor to the benefit 
0: the public. In the ZLrea 0: ~iqhtscein~ 
bus operations, competition will have a 
direct ~ZLrin~ on the ~ality of over~ll 
trca~ent afforded passen~ers, rates, 
schedulin~, e~.lip~ent condition, and 
o~erational innovation c;enera11v. Cali­
fornia needs an in:l~ 0: vigorous, 
innovative thinkin~ and application if 
publicly acce~table alte~~tives to private 
auto-use are to fully develop. We state 
no~~ that co::t".:)etition in the a:'ea 0: si~ht­
seeinq bus operations is a ::lost desirable 
goal. tt 

]I .. c;ain in both D.901S4 a."'l.C D.901SS "l'e stated: 
ttIn the sightseeing fielc a policy of :os~("r;i.:'V-:; 
limited co:tpctition undc:, reCJUlation would have 
a beneficial effect for the ~u~lic interest in 
that it would tend to lead to development 0: a 
territory ane im,roved methods, :o~~ or routes 
of tran:mortatio:':., a:'!d "~10u1d best ~eet s':X!'cial 
rc~ire~c:':.ts of se~ents of the general ~u~lic. 
Further::lore, it .... ;rould tend to promote good ser­
vice ~nd to hole. dO"1:l fare:;. i.;'e believe that 
the co~petition o! ideas ~"'l.d re:;ults is healthy, 
~nd ~ccore.in~ly we will 1001: to the cir<:u::tSt~nccs 
of each application in the si~htsccin~ !ield to 
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determine whether or not the public interest 
requires certification of that applic~tion. 
The gr~nting or withholding of a certificate 
of public convenience and necessity is a 
legislative act which rests in the discre­
tion of this Co~~ission. The Co~~ission may 
grant a number of certificates coverin9 the 
same route or routes." 
More recently in D.93726 dated November 13, 1981 we 

found that sightseeing-tour operation is not passenger stage 
service and that "the test of determining routes and schedules 
before service is authorized, and approval of rate levels are 
activities we should no longer engage in with respect to tour 

or sightseeing service." 
In view of our present policy, but primarily since we 

granted Gray Line, in its certificate, the discretion of determining 
when, for operating convenience, it had a sufficient number of 
passengers to warrant direct tour service from the LAX area pickup 
points, Gray Line should be permitted to continue doing what its 
certificate permits it to do and the complaint should be denied. 

Findings of Fact 
1. Tiffany holds a certificate of public convenience and 

necessity to conduct direct Sightseeing bus tour operations from 
pickup points in the LAX area to various tour attractions. 

2. Gray Line holds a certificate of public convenience 
and necessity to conduct sightseeing bus tour operations with 
authority to make passenger pickups in the nonexclusive LAX area • 
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. 
3. Ite~ 15 of Gray Line's certificate pe~its Gray Line, 

for operating convenience, to proceed direc~ly to tour attr~ction~ 
fro~ its nonexclusive pic~up area$ in the LAX area when i~ has 
deteroinee it has picked up a $ufficient n~ber of p'assen~ers. 

4. Fac~ors which ~o into deter.oinin~ "opcr~tinq convenience" 
include passenger convenience, econo~ie use o~ equip~ent, ~e~ra­
phical relationship between the pickup ~ea, the downto~m Los 
Angeles t~r~inal, and the tour ~ttraction, ane the passenger load 
factor/cocpensatory revenue relationship. 

5. Gray Line has been cond~ctinq direct tour service fro~ 
the tAX area $ince April 1981. 

6. Gray Line's average daily passen~er load factor on its 
Tours 15, 17, ~nd 18 to Disneyland ~etween April 13, 1981 and 

Au~~st 31, 19S1 has been 27.1 passengers and these tours are 
profitable for Gray Line. Its avera~e daily passen~er load 

~actor on its Hollywood/Beverly Hills and Universal S~udios 
tour for the s~e period has been ~O.6 passengers. 

7. Gray Line discontinued two direct tours to Holly~ood/ 
Beverly Hills ~~d Universal Studios fro~ the ~ ~ea because the 

lo~d f~ctors were not profitablc. 
8. Gray Linc's direct tour service fro~ ~he LAX area pic%up 

points to·tour ~ttraetions does not consti~utc an c~lar~¢m¢n~ of 
its oper~tinq ~uthority. 
Conclusions 0= Law 

1 G ~1.·n6· n· .' ~. . '~-~o o~ • ... hA a.··· .. ho .. - ... ~ty • ray ~ ~ loS .0 ... ope=a~l.n~ lon Vl.O_~~ ... n - ~ --
conta.ined in its ce=ti:ica~e. 

2. The coopl~int should be denied • 
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o R D E R -----
IT IS ORDERED th~t the eo~plaint is denied. 

This oreer bceo~cs e::eetive 30 days :ro~ today. 

D~tcd MAR 21982 , <It S~n Fr~neiseo, C<lli:orni<l. 

;O!t"1 Eo ;;:wso~ 
rrC:~~~,!'It 

:~IC:~Al\D D. eRA ... ~t:Z 
;..EC~An:> M. CR..."V.ES. Jft. 
V:C'l"O:-: CALVO 
P;\:5ClLLA Co CRE\V 
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