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MAR 1 612$2 

BEFORE THE PU1)LIC UTILITIES COMMISSION OF THE SIATE OF CALIFORNIA 

In the Matter of the Application of ) 
Hearn Trucking, Ioe., (8 corporation») 
to aequire, and Richard S. & ) 
Rita L. Hearn, (individuals) to ) 
transfer a Common carrier ) 
Certifieate 97910 (and certain ~ 
property pursuant to Sections 85l, 
et seq., of the california Public 
Utilities Code). ) 

---------------------------~) 

Application 61068 
(Filed November 23, 1981) 

OPINION .......... __ ... -

Riehard S. Hearn, doing business as Hearn Trucking, 
requests authority to transfer a certificate of public convenienee 
and necessity to Hearn Trueking, Inc., a California corporation 
of which Richard S. Hearn is president and sole stoekholder. Ibe 
certifieate, issued April 30, 1980 under Public Utilities (PU) 
Code § 1063.5 in Application GC 7146, authorizes the tr~~portation 
o~ general co~odities within the State. 

PU Code 5 1063.5 authorizes holders of radial highway 
common carrier permits to convert their permits to highway common 
carrier certificates. In Decision 89575 ~ted October 31, 1978, 
as amended, the Commission held that during the 5-year period after 
their f 1063.5 certifieates become effective, carriers should be 
allowed r:o expand or contract their operations conducted under sueh 
certifica:es by making appropriate tariff filings. This procedure 
preserves the carriers' opportunity, £ormerly available ~o radial 
per.mi~ holders, to ~evelo? and shape ~heir o?er~~ions oasee upon man­
agerialoojec~ives. PU Code § 1064.5 prohibits the transfer of 
§ 1063 .. 5 certi!icat.es d.uring that 5-year period except to ~he extent of 
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operations ~ctU.llly conducted as a prime carr::,~r. By Resolution 18049 
dated July 31, 1979 the Commission recognized ch~t businesses often 
change their legal form while continuing the same operations, and 
it held that some transfers of § 1063.5 certific~tes were not 
transfers within the meaning of § 1064.5. Therefore, when 3 transfer 
of a § 1063.5 certificate is required by a change in the form of the 
business entity, such as the incorporation of 3 proprietorship or 
partnership where the beneficial ownership interests remain sub­
stantially the same, the transfer will be authorized without compliance 
by the applicants with the service rules relating to transfers. This 
application involves such a tr~nsfcr. 
Findings of Fact 

1. There is no change in the beneficial ownership of the 
§ 1063.5 common carrier authority. 

2. The proposed transfer would not be adverse to the public 
interest. A public hearing is not necess~ry. 

3. The following order has no reasonably foreseeable im?3ct 
upon the energy efficiency of highway carriers. 
Conclusion of L3w 

The applicacion should be gr~nted. 

ORDER - ..... ~---
IT IS ORDERED that: . / 

1. On or before July 30~ 1982 but not before the effective 
date of this order, Richard S_ Hearn may transfer to Hearn Trucking, 
Inc. the operating authority issued under PO Cooe S 1063.5 in 
Application GC 7146. 

2.. Within 30 days after the transfer, Hearn Trucking, Inc .. 
shall file with the Commission written acceptance of the certificate 
and a true copy of the instrument of tr4nsfer. 
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3. Hearn Trucking, Inc. shall amend or reissue the tariffs 
on file with the Commission, naming rates and rules governing the 
common carrier operations transferred to show that it bas adopted 
or established, as its own, the rates and rules. The tariff filings 
shall be made effeetive not earlier than 5 days after the effective 
date of this order on not less than 5 days' notice to the Commission 
and the public, and the effective date of the tariff filings shall be 

concurrent with the transfer.. The tariff filings made under this 
order shall comply in all respeets with the reg.ulations, governing 
the construction and filing of tariffs set forth in the Commission's 
GeneralOrders Series 80 or l47. Failure ~o comply wi~h ~he 
J)rovisions of Gene:ral Orr!ers Series eo or 147 may resul~ 1n callcel­
la~ion of the operating authority gr~~ted oy this decision. 

This order becomes effective 30 days from today. 
Dated MAR 161982 , at San Francisco, California • 

Jon;..: f'::, mWSQN 
r"f'Si(h·n~ 

lUC:I·V~lU) 0 Cl~A VELLE 
t~O:-;Al~D M. C!UMES. JIt 
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