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BEFORE THE PUBLIC UTILITIBS COMMISSION oF THE STATE OF CALIFORNIA:_

Appl;catlon of Rita Berkman dba
Music Express to transfer his
Highway Common Carrier Certificate
and The Music Express Corp. Inc.,

a California Corporation, to acquire
said Certificate (Public Ut;l;txes
Code 851 and 1064. S)-

Applmcatxon 61161
(leed December 30 1981)
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OPINION
Rita Berkman (transferor), an 1ndi§iddel‘dofﬁg bﬁsihees”;‘
as Musi¢ Express, requests authorlty £o transfer a certzflcate of '

public convenlence and necesszty to The Wusxc Bxpress corporatxon,
Inc. (transferee), a newly formed Calmforn;a corporatlon. The
certificate, szued April 30, 1980 under Publlc Utllmtxes'(PU) o
Code § 1063.5 in Applzcatxon GC 16, File T-llSBl?,(author;zes the ;1'
transportation of general commodxtles w1th1n the State.'_ ‘,3

Section 1063.5 author;zes holderu of radlal hzghway
common. carrier perm;ts to convert thelr permxts to hmghway common
carrier cert;ﬁlcates. In Decision 89575 dated October 31 l978,
as amended, the Commission held that durlng the fzve-year perxod
after their § 1063.5 certxflcates become'effectzve, carrlers ‘
should be allowed to expand or contract themr operat;ono conductedil'
under such certificates by making approorxate tarlff le;ngs.'
This procedure preserves the carriers' opportunzty, formerly
avazlable to radial permit holders, to develop and- shape the;r
operations based upon managerial obJectmves. PO Code s 1064 5
prohibits the transfer of § 1063.5 certzf;cates durlng that f;ve-year R
period except to the extent of operatzons actually conducted as a aw\J
pmxme<ﬁmr1er- By Resolutlon 18049 dated. July 31 1979 the Comm;ssmon
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recognized that busxnesses often change thear 1egal form whlle
continuing the same 0peratlons, and it held that some transfers -

of § 1063.5 certificates were not transfers within the meanmng of f”‘
§ 1064.5.  Therefore, when a transfer of a § 1063 5 cert;ftcate

is required by a change Ln ‘the form of the bus;ness entxty, such

as the incorporation of a proprxetorshxp or partnersth where

the beneficial ownership interests remain substantmally the ‘same, |
the transfer wmll be authorized without complxance by the applacantssﬂ
with the service rules relating to~trans£ers. This applmcat;on |
involves such a transfer. S B

Notice of the fll;ng of the appl;catlon appeared zn
the Commission's Dally Calendar of January 5, 1982.» No protests
have been rece;ved. Inasmuch as tnzs is a matter whmch does not
significantly affect any other party, relxef from the provlsxons
of the Commission's Rules of Pract;ce and Procedure requtr;ng wmde'f

dissemination of the applxcat;on w1ll be granted.
F;nd;nge of Fact ‘

‘1. There is no change in the benefmcxal ownershlp of the
§ 1063.5 common carxier authorxty. ‘ ‘ , _ ‘
2. The proposed transfer would not be—adverse to the publmc :
interest. A public hearing is not necessary. ‘ ’ :

- 3. The following order has no- reasonably foreseeable 1mpact
upeon the energy effzcxency of hxghway carr;ers.; ' C
Conclusions of Law .

- 1l. The applzcatzon should be-granted.,'
2. Relief from the provisions of the: Commzss;on s Rulee of .
Practice and Procedure requmrxng wxde dzssem;natzon of the applxcatlonF
should be granted. : ' ‘
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Only the amount pa;d to the State for operatxve r;ghtsfﬁfﬁ”e S
may be used for rate fzxxng. The State may. grant any number offfa"”“-f”

rights and may cancel or modify the monopoly feature of these

" rights at any time.

"OQRDER

IT IS ORDERED that- U
1. On or before July l, 1982, tha Berkman may: transfer i

to The Musi¢ Express Corporatron, Inc. " the operat;ng authoraty*Vpiﬁﬁ”“

issued under PU Code § 1063.5 in Applmcatlon GC 6. _

2. Within 30 days after the transfer The Mus;c Express
Corporation, Inc. shall file with the Commxssxon wr;t en acceptance
of the certificate and a true copy of the 1nstrument of transfer.;,_

3. The Music Express Corporatzon, ‘Inc. sball amend or: rexssue
the tariffs on file with the Commission,’ namxng rates and rules '
governing the common carrier operatmons transferred to show that
it has adopted or establzsbed, as its own, the rates and rules. o
The tariff f£ilings shall be made effect;ve not earl;er than S dast?"
after the effective date of this order on’ not less than 5 days _‘ )
notice to the Comm;ssxon and the publxc, and the effectrve date ;fj |

1‘»._.
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of the tariff filings shall be concurrent thh the transfet. ,¢5§ ;‘3 ;f,- 

tariff f£ilings made under this order shall comply in all respects
with the regulations governing the construct;on and f;llng of
tariffs set forth in the Commission's General Order (GO) Sermee 80 *
or 147. Failure to comply with the prov;sxons of GO Serzes 80
or 147 may result in cancellat;on of the operatxng authorlty granted
by this decision. : o . . -3
4. Applicants are'granted rel;ef from the provxs;ons of the
Commission's Rules of Practice and Pxocedure requlrlng wmde |
dissemination of the applmcat;on. ‘ a
This order becomes effective 30 days from today., _
Dated APR 61382 , at San Franc:.sco, Cal;forma.
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