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BEFORE THE PUBLIC UTILITIES, COMM1SSION OF THE STAl'E,OF2ALIF6R.~,IA , 

Application of Rita Berlanan dba;: ) 
Music Express to transfer hi,S ) 
Highway Common Carrier Certificate ) 
and The Music Express Cor?_ Inc .. , ) 
a California Corporation, to acquire ) 
said Certificate (Public Utilities ) 
Code 851, and 1064.5). ) 

---------------------------------) 
o PIN I ON -------

Application 6,116·1' 
tF:iled December: 30,.198~1) 

Rita Berkman (transferor), an individualdoi~g business' 

as }lusic Express, requests. authority to transfer a certi'ficateof ' 
public convenience and necessity to The Music Expr'~ss' Corporation:,.:' ',' 

Inc. (transferee), a newly formed California cor1?oratio~. The,' 
certificate, issuea April 30, 1980 unde:rpublicUtiii:ties; (PU)'" 

Code § 1063.5 in Application GC' 16, File:'l'-115'8:i7~ authorizes:' the 

transportation of general commodities, within the: Stat~'.. ' , . 

Section 1063 .. 5 authorize~ holders o,f radial' highway, ' 

com.-non carrier ~rmits to convert their permits to,h,ig'hway common 
carrier certificates.. In Decision 8.9575, datedOetooei' 3,1, 1978" 

. ',', .' ,··:'1' '., 

as amended, the Commission hela that during the- five-yearl?er'ipd, 
after their § 1063 .. 5 certificates become. effectiv~,earr:iers 
should be allowed to expand or contract theiroperat;;ons,:conducted 
under such certificates by making'appropriate'· tariff ,f,ilings;., 

This 1?rocedur~ pr~serves the: carriers' oppo:rtunity,formerly;' 
available to radial permit .holders", to .develop and shape their 
operations based upon managerial objectives.. PO cod'e·.' §10.64':S":,,, 

prohibits the transfer of § 1063·.5 certificates duringtha,t,five-year 
". " , ','" ".' ," I' 

period except to the extent of operations actuallyconduet'ed:,as~a ..... 

prime carrier. By Resoiution lS049dated,July 3.1,,1~79;th~'C~mmi.ssion •.. 
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rec09nized that businesses often change their legal 'form' ,while 

continuing the same operations,. and it held that, sometransfers 
of S 1063.5 certificates were not transfers within the meanin9: of 
§ 1064.5-. 'therefore, when a transfer of a § 106,3.5-· cer,:ti!'icate: . 

is required by a change in the fo·rm of the business en~i ty" 's~ch 
as the incorporation of a proprietorship or partnersh'ip·:where, 

the beneficial ownership interests remain substantial:Ly,thesame,. 
the transfer will be authorized without compliance .. by ,the:applicants 

. .',. ' "', 

with the. service rules r,elating to transfers". This application 

involves such a transfer. 
Notice of the filing of the application appeared: in' 

the Commission's. Daily Calendar of January 5:,. 198:2'~". NO:', protests " 

have been re-ceived. Inasmuch as this is a matter which does:~no:t, 
significantly affect any other party,. relief from" theEroV'"is;~ons, 
of the Com:nission's Rules of Practice: aneProcedure' re:qu:i..r:L:~g"w:iee 
dissemination of the application wi'll be g'ranted~' 

Findings of Fact 
1.. 'l'here is no c'hangeinthe beneficial ownershipofthe i 

" 

§ 1063 .. 5 common carrier au~hority. ' . 
2. 'l'he proposed tra~sfer would: not be-adverse' to, the publ,i-c 

interest.. A public hearing is not nece:ssar~. 
. 3. The following order has no' reasonably' foreseeable impact 

upon the energy efficiency of highway carriers. 

Conclusions of Law, 
1. The application should be- grantee .. , 

, ., I 

" 

2., Relief from the provisions of theCommi'ssion,"s Rulesof':', 

Practice ana Procedure req1Jirin9 ,wide dissemi,nation'of 'the 'ap~li<:at:i:on 
should be 9ranted.' , ," 
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may be used for rate fixin9'. The State- may gr'ant ,any ·number. of' 

rights and may cancel or modify the monopoly fea,ture :ofthe~e"" 
rights at any time. 

ORDER: -' - .- - -
IT IS ORDERED' that: 

1. On or before July 1,.198-2:, Rita Berkmanm"ay:trans:fer 

to '.the Husic Express Corporation, In~. ' the ope:~ati~9' 'authority 

issueQ under P'O Cod'e § 1063.5 in ApplicationGC 16. .' . 

2. Wi thin 30 days after the transfer The Music Expres,s, 

"! .. ' .., . 

, ..,' 
.1".,., 

Corporation, Inc. shall file with the Commission writ~e~'accept'anee' . 

of the certificate and a true copy of the, instrument, ~f' transfe·r~ 
3.. The Music Express Corporation, ,Inc. shall :'ame'nd' ~r r~issue 

the tariffs on file with the Commission,·' naming,rat~:~'ano:,rUl~~: ' , 

governing the Coml'non carr ier operations: transferred'to, show tha,t 
it has adopted or established, as its own, the rate's and rules .. 
The tariff filings shall 'be made effective not earlier,'than 5,d'ays 
after the effective date of this. order on not' less'::l:ian:$,days:~" 
notice to the Commission and the .public, andtheeffect,ive~,:datc',: . /." " 
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of the tariff filings shall be concurrent witlithe trans~e~~~he 
tariff' filings made under this ord~r shal'lcomply' in ,ali' respects' 
with the regulations governin9 the construction and. 'filing of .',. 
tariffs set forth in the Commission's GeneralOrder,(GO,),seiies,a:O 
or 147. Failure to comply with the provisionso'f GO Ser'ies;S:O'~ . 
or 147 may result in cancellation of the operating author'itygranted, . . ".' . . . 

by this decision. 
4. Applicants are granted relief from the: provisions of' the " 

Co:n:nission's Rules of Practice and Procedure requiring wide ' " . 

dissemination of the application. 
This order becomes effective 30 days from today .. 

"" -.' , ' . 

Dated A?R 61982 , at San .Francisco·, California, • 
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