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Decision S2 04 047 APR - 6'·198t 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the ~tter of.the Application of ) 
PARKER TRANSPORT, INC., a corporation, ) 
to acquire, and LLOYD I.. PARKER, an ) 
individual, to transfer a common ) 
Carrier Certificate CAL. T 104 429 ) 
(and certain property pursuant to ) 
Sections aSI,. et seq.', of the ) 
california Public Utilities Code). ) 

----------------------------------) 
OPINION 

Application a2-01-l7 . 
(Filed.January a:, 1'98;2)' , 

Lloyd I.Parker (transferor), an individual doing business 
as Parker Enterprises, requests autho·rity to transferace-rtificate . 

of public convenience and necessity to Parker TransP?rt,. I~e. 
(transferee), a newly formed Cali'fornia cO'rporation 0'£ which. Pa'rker 
is president and principal stockholder.. The certificat'e,:issued' . 
April 30, 1980 under Public Utili ties (PU) Code' ,§ 1,063.:.$ in, 

Application GC 319, File 1'-104,429, authorizes the transportation' 

of general commodities within the State. (The T-number .of·the' 
transferee is 135,98'7.) 

Section 1063.5 a.uthorized holders of radial highway common 
carrier permits to conver:£; their permits to highway common,carrier 

certificates. In Decision 8,9575· datedOctobe:- 31, 1978:" as-amended,' 

the Commission held that during the5-year period after theirS 1063:.5" 

certificates become effective, carriers should' be- allowed- t~'~xPana 
. '....., 

or contract their operations conducted under such certifi'cate's' by', 
making appropriate tariff filings. This proeeo'lre preserves· the
carriers' opportunity, formerly available to radial pe-rm±:t holders.,' 

to develop and shape their operations based upon managerialobj'ective.s •• 
PO' Code § 1064 .. 5- prohibits the transfer of S 1063, .. 50 certificate~" 
during that S-year period except to the extent of· opera.tio,nsactually: 

, ... , 
.• '. '.'.',' • I,. 

, ,I" "", 
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, " 

conducted as a prime carrier. By Resolution 18:049' dated,:July31, , 

1979 the Commission rec09nized, that businesses often, change their' , 
l '. • ' 

legal form while continuing the same operati<?ns, and,' it'heldthat 
some transfers of, S 106.3.5 certificates were not transferswitbi:n, 

, ' " 

the meaning of § 1064.$. Therefore, when the traris:t:e:r of a§106.~:.5, 

certificate is required by a change in the, form:'of' the busi'ness ',' 
, , , 

entity, such as the incorporation of a proprietorship Or partnership 

where the beneficial ownership interests' remain substanti.~lly, th~', , 
, " 

sa:ne, the transfer will be authorized without: compli'anceby"the'" ' 

applicants with the provisions o,f § ,1064.5 relating to', transfers.. 
This application involves such a transfer. 

Notice of the filing of the application apJ;>earedin'the, 
Commission's Daily Calendar of January 14,198:2. No p:ro:te's,ts,have' 

been received. 
Inasmuch as this is a matter which does nOt significantly 

affect any other party, relief from the provisions 0:£ theCommis'sion's, 
Rules of Practice and Procedure which, require- widespread ,se'rv:i:'ee~ 
of the application will be granted. ' 

Findings of Fact 
1. There is no change in, the ,beneficial "ownership, of the, ' 

§ 1063.5 common carrier authority. 

2. The proposed ,transfer would not be-adverse to ,the public '~ 
interest. A public hearing is not necessary;' 

3. The following order has no: reasonably foreseeable: impact . 

upon the ener9Y efficiency of· highway carri~r's, .. ' 
Conclusions 0:: Law 

.', 

1. The':application should be 9ranted. ,," 

2. Relief from' the provisions of ,the Commission's Rules.o:f " 

Practice and Procedure should be granted.· 

, .". '.'. ',:;' , 
',' . 
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Only the amount paid to the State for operative rights 

may be used in rate fixing. The State may grant ',any'nUmbe~ o:f. 

rights and may cancel or modify the monopoly feature of these 
rights at any time. 

ORDER 

IT IS ORDERED that: 

1. On or before July 1; 1982, Lloyd I. Parke'r may ,transfer 

to Parker Transport, Inc.,. a California corporation" the operating 

authority issued under PO' Code § 1663~5 in ApplicationGC 319. 

2. Hithin 30 days after the transfer Parker Transport,. Inc. 

shall file with the Commission written acceptance of the"certificate 
and a true copy of the instrument of tr'ansfer. ' 

3. Parker Transport, Inc., shall amend or' reissue the 'tar,iffs, 
, ' 

on file with the COrnrrlission" naming rates: a,nd rules governing the' ' 
','I/' ,", 

common c,arrier operations transferred to show that; it has adopted, 

or established, as its own, the rates and rules.. The ta~ifffilings. 
shall be maae eff~~tive not earlier than Sdays after' th~effeetive:, ' ' 
date of this order on not less than s.. days' notice' to,the.Commfssion 

and the public, and the effective date of theta'riff filings: shall' 

be concurrent with the transfer,. The tariff filing'smade'u'nder 

this oraer shall comply in all respects with" the regulations 
governing the construction ana filing of tariffs se't, forth in the " 
Commission's General Order Series 80 or 147. Failure to:colnp-l'y with 
the prOvisions of General Order Series SO or 147 may result in ' 

cancellation of the operatin9 authority, 9ranted by this,de~isi6n." 
" r . 

e. 
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4 _ Relief from the prov).s).ons of the Conunis~ion 'SRu1es,t 

. of .Practice and Procedure requiring widespread service ,of;':'the' 

application is 9ranted,~ 
': ~ 

This order becomes effective 30 days from' today. 

, I 

Dated APR 61982 , at San Francisco,' Califo'rnia- ' 
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