Decision' __82 04 0547 APR“5-1982 ' OHE@U U\.. ‘
BEFORE THE PUBLIC UTILITIBS COMMISSION OF THE STATE OF CALIPORNIA e ‘

In the Matter of . the Application of
PARKER TRANSPORT, INC., a corporation,
to acquire, and LLOYD I. PARKER, an.
individual, to transfer a common
Carrier Certificate CAL. T 104 429
(and certain property pursuant to
Sections 851, et seq., of the
California Public Utilities Code).

' Applxcatlon 82- 01-17 :
(Flled January 8 1982)

OPINION

Lloyd I.Parker (transferor), an xndxvxdual domng bus;ness o
as Parker Enterprises, requests author;ty to transfe: a certlflcate
of public convenience and necessity to Pa:ker Transport, Inc.(‘ ,
(transferee), 2 newly formed California corporation of whlch Parker:}
is president and principal stockholder. The cert;f:cate, 1ssued
April 30, 1980 under Public Utilities (PU)" Code s 1063 5 in
Application GC 319, File T-104,429, authorlzes the transportatmon .
of general commodities within the State. (The T—number of the L
transferee is 135,987.) - |

Section 1063. Srauthormzed holders of radial hxghway common‘v
carrier permits to convere their perm;ts to h;ghway common carrzer R
certificates. 1In Decision 89575 dated October 31, 1978, as.amended,i'”
the Commission held that durzng the 5~-year perxod after thexr S 1063 5
certificates become effective, carriers should be'allowed to-expand
or contract their operations conducted under such certxfzcates by
making appropriate tariff filings. This procedure preserves ‘the o
carriers' opportunity, formerly avallable €0 radlal perm;t holders,,"“.__ |
to develop and shape their operations based upon manager;al ob:ectxves. c
PU Code § 1064.5 proh;blts the transfer of § 1063.5 certlflcates .‘
during that S-year perxod except to the extent of operatzons actually
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conducted as a prime carrier. By Resolution 130495aa£ea~&a1y*31,7;xhﬂ;
1979 the Commission recognized .that busrnesses often change thezrf:*
legal form while continuing the same. operat;ons, and it held thatr‘
some transfers of § 1063.5 certificates were not- transfers w1th1n“¥ |
the meaning of § 1064.5. Therefore, when the transrer of as 1063 5
certificate is required by a change in the form: of the busxness o
entity, such as the rncorporatron of a proprletorshrp or partnersh;p
where the benef;c;al ownership interests remain substantxally the
same, the transfer will be authorized without: complxance by‘the fr-
appli¢ants with the provisions of § 1064.5 relatzng to transfers.
This applzcatlon involves such a transfer- : .

Notice of the filing of the applrca*mon appeared 1n the
Commission's Daily Calendar of January 14, 1982. No protests have
been recelved.

Inasmuch as this is a matter Whlch does not sxgnzfzcantly' -
affect any other party, relief from the prov;sxons of ‘the. Commrssaon s, y

Rules of Practice and Procedure which, requlre wmdespread servxce
of tbe—appllcatzon wxll be granted.‘
Findings of Fact )
1. There is no change in the benefrcxal ownerahrp of the
§ 1063.5 common carrier authorrty." ‘ ol
2. The proposed transfer would not be adverse to the publxc*;‘
interest. A public hearing is not necessary.“ |
3. The following order has no reasonably foreseeable 1mpacte f
upon the energy efflc1ency of hlghway carrrers. '
Conclusions of Law
l. The: appllcat;on should be granted. _ ‘
2. Relief from the provisions of the COmmszLOn s Rules of
Practlce and Procedure should be granted.- o
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Only the amount paid to the State for operaEive-rightse:
may be used in rate fixing. The State may grant any number of.
rights and may cancel ox modlfy the monopoly featu:e of these
rights at any time.

IT IS ORDERED that. : _

1. On or before July 1, 1982, Lloyd I Parker ‘may’ transfex
to Parker Transport, Inc., a Cal;fornla corporatzon, the operatlng
authority issued under PU Code § 1063 5 in Appl;catzon fcled 319. - |

2. Within 30 days aftex the transfer Parker Transport, Inc."’

shall file with the Commission written acceptance of the certxfzcate-?.e

and a true copy of the instrument of transfer.v : .
3. Parker Transport, Inc. shall amend or relssue the tar;ffs |
on file with the Commission, naming rates and rules govern;ng the
common carriex operations transferred torshow that it has. adcpted
or established, as its own, the rates and rules. The tarlff lexngs
shall be made effective not earlier thnn'S'day after the effectzve ‘
date of this order on not less than 5 days"' notice to the*Commlsslon;“l
and the public, and the effective date of the tariff fxl;ngs shall '
be concurrent with the transfer. The tariff le;ngs made- under
this order shall comply in all respects w;th the regulat;ons
governing the constructmon and £filing of tariffs set. forth in the
Commission's General Oxder Series 80 or 147 Fallure to comply thh;
the provisions of General Orxder Series 80 or 147 may result 1n3 )
cancellatzon of the operating authcrlty granted by thls dec;sxon.jn
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4. Relief from the provxsmons of the Comm:xss:.on s Rules
. of Practice and Procedure requ:.rmg w:,despread serv;ce of the

- ,‘

appllcatn.on is granted. ,
This order becomes effective 30 day 'from today-v e
Dated APR 61982 , At San Franc;sco, Cal:.form.a; ‘
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