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Decisions? 0 .. , i C~ APR 2 11982 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE S·TATE OF CAL.IFORNIA 

In the Matter of the A~~lication of ) 
Gerald A. Costat- d'ba Augie's Trucking) 
Service, to transfer to Aug1e's ) 
Trucking Service, Inc~, a cor~oration,) 
a common carrier' certificate and ) 
certain property under Public ) 
Utilities Code Sections 851, et seq~ ) 

--------------------------------) 
OPINION -------

Application a2-01~25 
(F iled January 14, 198'2') 

. 
Gerald 1. Costa, doing business as Aug1e t s Trucking 

Service, requests authority to trans·fer a certificate of public 
convenience and necessity to Augiets Trucking Service, Ine., a newly 
formed California corporation of which Gerald A.. Costa is· president 
and sole stockholder. The certificate, issued Apr1l 30,. 1980 uncler 
PubliC Utilities (PU) Code § 1063.5 in Application GC 6185, File 
T-101,657, authorizes the transportation of general commocfities 
within the State. 

The caption on this application has been altered to briefly 
state what applicant wants the Commission to do. Applicant's 
original caption did not identify the parties as an indiVidual or 
corporation. 

Section 1063.5 authorized holders of radial highway common 
carrier permits to convert their permits to highway common carrier 
certificates. In Decision 89515 dated October 31, 1978., as amended, 
the Commission held that during the 5-year per.iod after their 
§ 1063 .5 certificates become effective, carriers· should be' allowed to 
expand or contract their operations conducted under such certificates 
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'by makin,g apprepriate tariff filings. This pre~edure p,reserves the 
carriers' opportunity, formerly available to radial permit holders, 
to develop and shape their operatiens based upon managerial 
objectives. PU Code § 1064.5 prohibits the transfer of § 1063.5 
certificates during that 5-year period' except to. the extent of 
operations actually cenducted as a prime carrier. By R:esolution 
18049 dated July 31, 1979 the Cemmission recognized that businesses 
often change their legal ferm wl'.:1le, continuing the same operations, 
and it he ld that such transfers of § 106-3 .. 5 certi fica te's were not 
transfers "Within the meaning of § 1064.5-. Therefore, when a transfer 
of a § 1063.5 certificate is required by a change in the form or the 
business entity, such as the incor-por-ation of a prop,rietorship or"' 
partner"'ship where the beneficial ownership, interes.ts r-emain 
substantially the same, the transfer will be autherized without 
compliance by the applicants with the service rules .relating to 
transfers.. This application involves such a transrer .. 

• Findings of Fact 
1. There is no change in the beneficial ownership- of the 

§ 1063.5 common carrier authority. 
2. The proposed transfer weuld not be adverse to the public 

interest. A public hearing is net necessary. 
3. The following order has no reasonably foreseeable impact 

upon the energy efficien,cy of highway car"'~iers. 
Conclusion of Law 

The'application should be gr-anted. 

ORDE'R - - - --
IT IS ORDERED that: 

1. On or before July 1, 1982, Gerald A.. Costa may transfer to, 
Augie t s. Trucking Service, Inc. J the operating authority issued under 
PU Code § 1063.5 in Application GC 618:5. 

2. W.ithin 30 days after the transfer Augie' s Trucking Service', 
Inc. shall file with the Commission written acceptance o~ the 

• certificate and' a true copy of the instrument of 'trans,fer. 
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3. Aug1e' s Trucking Service, Inc. shall amend or reissue the' 
tariffs on file with the Commission, naming rates an~ rules governing 
the common carrier operations transferred, to show that it has 
adopted or established them as its own. The tariff filings shall be 
made effective not earlier than 5 days after the er-fect1ve date of 
this order On not less than 5 days' notice to the Commission and the 
public, an~ the effective date of the tariff filings. shall be 
concurrent with the transfer. The tariff filings made under this 
order shall comply with General Orders Series 80 and 147 (regulations 
governing the construction and filing of tariffs) .. Failure to comply 
may result in cancellation of th~operating authority granted by this. 
~ecision.· 

This order becomes effective 30 d'ays from today .. 
Dated APR 211982' , at San Francisco, 

California. 
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rO!-!N E. BRYSON 
Pl'(";id<-tIt 

JUf.·I·'::A.!.\~ p . CRAVELLE 
LEONARD MCIUMa]lt . 
ViCTOR CALVO '. 
PR!SCILLA' C. CREW 

Commi:os.ion('1'S , 


