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52 05 002 M~.Y - 4 1982· Decision ______________ __ 

BEFORE THE PUBLIC UTILITIES· COMMISSION OF THE STATE OF 'CALIFO~J:A 

Application or the Owens Valley ) 
Indian Housing. Authority to ) 

.--.-1" 

::.~.:::' ~ / 
deviate from mandatory requirements ) 
for underground utility extensions l 
in lv"JC)no COunty, Cal.ifornia. 

Application 57645 
(Filed Octo·ber 21, 1977') . . 

:v 

OPINION - .... ---...-~ 
By this application, Owens Valley Indian Housing Authority 

(a?plicant) seeks authority to deviate from mandatory undergrounding 
requirements of" Southern California Edison Company (Edison) Rule 15.1 
and Continental Telephone Company of Calif~rnia (Continental)' 
Rule 15 in a proposed: subdiviSion near Briageport, Mono County, 
California • 

The property is located approxima~ely 1/2 mile nortneast 
of Bridgeport and consists of one-eighth of a section owned~~the 
United States Government, Bureau or- Land Management (BLM), and h~eld 

,. 

in trust for the Bridge~rt Indian Community. The portion of th.e 
property being subdivided now amOU!lts to approximately ,0 8cres 
for 21 homesites. 'l'h,:. subdivision prvperty is a portion of the 
Sl/:2 of th4?' NEl/l.. of' Section 28 TO'\Anship 5N: R;?nge 25£, MDB&M. A 
3'roject loca'tion map attached to th,:. appl~.~ation indicates thP.t 
there is an existing overhead distributio~line crossing the BLM 

property \>."ithin approximately 1,100 !'eet of' th.'e pro-posed .subdivisicn 
boundaries. ~,.,. 

By letter dated October 6, 197e, our 'Legal Division 
- .. 

advised applicant that the utilities t undergrounding rules do'" not: 
apply to land belonging to and used by an. Indian tribe. This 
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advice ~s based upon a federal statute which prevides that no state 
may enforce its O'WIl. litws and regulations to impose an tteneumbrance'" 
on'real property belonging to an Indian tribe or held in trust by 
theUllited States for an Indian tribe.. (See 2S USC:§ l360(b)-.) , ., 

An. "'encumbrance'" has been broadly construed to incl~~ 
any state or local regulation that restricts the use ana. econo2'ic 
develop~ent of the land. (Ssnta RosP Band of Indians v Kings County 
(1975) 532 F 2d 65?, 667-668.) It we were to apply the und.ergroun~ 
reQuirements to the Bridgeport Indian Coxr.munity, we would be 

entorci:lg state regulations that restrict th".. use and d'eve!o:;:ment 
of land held in trust by the government for all Indian tribe.' 
F~dera1. 18""· clearly prohibits our enforcE:'m~nt o~ such, rules. 
Accordi:;.gly,: we find that we lack jurisdiction. t.:: Itandate under
grotl:lding in' :the Bridgeport Indis.n Comznunity. 

The utilities, after receiving copies of the Legal Division's 
letter, installed overhead facilities in the subdivision. Thus .. 
this application is :loot.. Applicant should have requested ..... -ith..:ra ..... -al 

of App11ca.tion CA .. ) 57645. However, as the matter is still .pend1ng,_:' 
we :rind it expedient to dispose of' it with this order. ' 
Findings o~ Fact 

1. Applicant has requested overhead service ·fro~ Edison 

and Continental. 
2. Edison and Continental have complied With applicant· s 

request making this application moot. 
Conclusions of' Law 

'," "J 

" 

1. The Co:mission lacks jurisdiction to apply undergroun~ing 
requirements to the land held in. trust for the Bridgeport Indian 
Community. 

2. Since the Comission lscks jurisdiction in this matter, 
it should be dismissed • 
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ORDER 
------~ 

IT IS ORDERED that A.57645 is dismissed. 
This order becomes effective 30 days fromtcday. 
Dated HAY 41982 , at San Francisco-, California .. 
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]O::'!N E.Bt\YSON 

P~~en: 
ruCHA.RDD; .C?.AVELLE ~:', 
LEONARD- M,. cr~ ]a,; ,.' 
VICTORPAL~O ',,
Pf\lSCDXA C' CREW 
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