ALl/ec/in

Decision 82 05 . 035 "A.Y'l 71982

BEFORE TBE PUBLIC UTILITIES COMMISSION OP THE STAT

In the matter of the Application of )
Gonzalez Freight Lines, Inc., a )
Califormia Corporation, for the - )
extension of Certificate of Public )
Convenience and Necessity to operate) o B

as a Highway Common Carrier for the ) Application 82-02-06
transportation of property in ) (Filed February 3, 1982:
intrastate commerce, under the ) amended March 9. 1982)
provisions of Section 1063 of the ) :
California Public Utilities Code, )

and an in-lieu cert;f;cate ‘ )

therefore. ;

ORINION |
Applicant Gonzalez Freight LGes, Inc.. a Cal;fornxa
corporation, requests a certificate of. public convenlence and

necessity to operate as a h;qhway common carrier of general

commodities, with the usual exceptions, between all points in the
State of California. The application and its amendment were noticed

in the Commission's Daily Calendars of February 8‘and March 11, 1982,
respectively. A copy of the application and its amendment were served
on the California Trucking Association. Apolicant reqpests a- waiver ‘
of Rule 21(f) of the Commission's Rules of Practice and Procedure. No
protests to the application have been received. |
Applicant presently operates as a highway common carrier
trnnnporting general commodities, with the usual exclusions, between
‘San Francisco Territory and Sacramento and points Intermediate. This
certificate was issued under Decision (D.) 86071 dated July 1, 1976
in Application 56357. It {s the subject of a Certificate of |
Registration issued by the Interstate Commexce Commiasion in Docket
MC 99298 (Sub 1). Applicant zlso conducts operations as a highway
contract carrier and agricultural carrier under File T-115, 871. It
operates 6 tractors, 1l trailers, 6 pickup and delivery~trucks and
an assortment of other equipment. Its general office and terminal are
in San Francisco. For the 11 months ended November 30, 1981 it had
$567 000 in operating revenues and a net loss of $8‘000 As of

Nbvember 30, 1981 it had a net worthlof $104 000.
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Appllcant 5 proposcd service w1ll operatc dazly, Monday
through Friday. Most del;voracs will be overnxght., Appelcant 1s
prescntly a party to Western Motor Tariff Bureau Inc., Agent for
tariff publications as are necessary within- the territory embraced |
by its current ccrtxfmcatc, and propos es to partlcapate 1n the ,amc :
tariffs for rateo and charqcs in the. extended arca 1t proposcs to
serve. . o L :_.‘ - :
In support of its appllcatmon appllcant statcu.that it has
had many years of experience in the eransportat;on of frelght servzng
the public since 1946, when Gonzalez Drayaqe'wag establlshed., ‘
became a common carr;er in 1955, whcn the name was chanqed to ) :
Gonzalez Freight Lmncs. Prior to the 1ntroductzon of Scnate~B;ll 860
applicant posscssed a radial hzghway common carrlcr pcrmit as wcll
&5 2 nghwav eontract carrier pcrmlt and its common’ carr;cr certifi atc..
The appl xcant disposed of its radial common eaxrier permit-~‘ \//;

Accordingly, when Senate Blll 860 was cnacted 1nto»laW'as Sect;on 1063 5
of the Callfornla Public Utxlmtles Code, applicant was unable to
qualify for the “grandfather" provmalons of that sectxon o

Applzcant now flndq that it can no longcr compete w;th other
carriers for business, and is now mn he prccarlou"'pos;tlon of f;nd;ng
it extremely difficult to be in complmancc with the : COmmLQSLOn“s
- regulations. This is because the Conm;ss;on, in D. 39575 :f'$ff
required contract carricrs to flle contracts wmth.the Commmssion, _
and spcca‘lcallv prohibited 1nd1v1dual one-tmme‘shipment (Par.m.g,“'

Appendix G, D.89575).- Appllcant s shlppcrs flnd it hard to-comprehend

that most other carriers can accept shipments to any'po;nt ine Californza/ﬁfeﬁ

and appllcant cannot, and they are not wmlllng to enter mnto a blndxng
b;latcral contract for the occasxonal t:anuportatlon of lc than\. o
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truckload shipments. Inasmuch as +the bulk'of1apblicant' operatlons

is in the transportation of less than truckload shipments, appllcant

is faced with the prospect of losmng its major customcrgf‘zn ordcr

to remain in conformity with the Commmss;on s ordcrs. Thc nature

of applicant's service is that of a common carrmcr, and doeo not o

conform to the restrictions and dcflnztiona of contract carrlage asvf';

set forth in Appendix G, supra. : o o
Applxcant s service to the public ms evidcnccd by ;ts growth s

and long period of service. Applicant asserts that theﬁpublic is entitle

to the continuvation of applicant's services by allowing,applicant toservc

the entire State the same as those carrieru authorizcd undcr

Section 1063.5. , e . ‘
Applicant states that it would bérlmpossmble to obtaxn the

names and addresses of all prospective competlng carrlers on which

to serve its appllcatlon because therc are S0 mauy since thc 1mple-:

mentat;on of Semate Bill 860-

Findings of Fact

1. Applzcant requests a ccrtztlcate to opcrate ae a highway ‘
common carrier of general commodmtmes in lntraatatc commerce bctween all
points within the State of Caleornxa. ' L

2. Applicant currently operates as a h;ghway common. ca*ricr

tween San Francisco territory and Sacramcnto and as an. agricultural
carrier and contract carrier.

permit shortly before the enactmcnt of Scnate lel 860.,v

3. Applicant dispooed of:it radial hmghway common carrier Lk/n -

4. Havmng disposed o‘ its radlal hzghway common carr;er permit.«.
applicant was not in a pos;t;on to~take advantage of the przv;lege

to convert it to a statewide highway common carrler certif;cate as
the bill allowed.
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5. Applmcant £inds it can no longer compctc with othcr carrxers”“ﬂ‘s
for business, and is now in the precarious pogltmon of fmnalng it |
extremely dif lcult to bo in complxancc wmth tho Commmo51on s
regulations pertaining to highway contract carrlcrs.__ ‘

6. Thc nature of applmcant s overall q'c'rv':x.cc 15 that of a
common carrier and doeq not conform *to the restrlctions applmcable
to contract carr;crs. , _ : , o

7. Applicant has thc cqulpmcnt ncccsoary to conduct thc

proposed operations. . .‘ : ‘.‘ :

8. Appllcant is financially able to iﬂitxate and conduct the
proposed operation. \ - o S S “‘_," e
9. 7Public convenience and neces sitycrcqnire the'grantiggﬁoﬁ”‘

the certificate. ST

10. A public hcarxng iz not ncccsoary.,,

21. It can be seen with' ccrtalnty that chcrc is no' poosibilzty ?\7" ‘

that the actlvmty in’ qucstmon may have a signmf;cant offect on the
environment.

Conclucsions of Law

1. The application should be granted, subject . to the limitations
pertaining te duplicative authority-outlined bclow;‘ SRR
2. Rule 21(f) of the Comnission's Rules of Practicc and ‘
Procedure should be waived in respect to the scrvice of this application.
Only the amount paid to the Statc for operative rights Pay
be used in rate fixing. The State may grant any number  of rights and |
may cancel or modify the monopoly feature of these rights at any time,
We have held on mumerous occasfons that to the extcnt thnt
one certificated authority duplicates in whole or in’ part any other |
certificated authority held by a carrier, snch authorities mAy not be
separated to allow the disposal of one or more duplicative rights and
the retention of another to provide the same scrvicc. Accordingly, we
will exclude from the certificate gr&nted by'the order which follows
guthority to provide any service authorizcd‘in the. highway common
carrier certificate granted to the applicant by D. 86071. = |

-l
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IT IS ORDERED that: ‘ |
1. A certificate of public convenience and- neccaaity is

granted to Gonzalez Freight Lines Inc., a corporation, authorizing ‘

it to operate as a highway common carrier, as defined in PU Code
Section 213, within the area listed in Appendix A.: ‘
2. Applicant shall-:

a.

b.

File a written acceptance of this cert;f;cate
w:th;n 30 days after this order is' effective.

Establzsh the authorized service and file:
tariffs within 120 days after thzs order is
effective.

State in its tariffs when scrv;ce w:ll start-
allow at least 10 days' notice to the-
Commission: and make tariffs effective 10 or
more days after this order is effectzve.,

Comply with General Orders Series 80, 100, 104
and 147, and the California H;ghway Patrol
safety rules.

Maintain account;ng records in conformxty
with the Uniform System of Accounts.

Comply with General Order Series 84 (collect-“
on-delivery shipments). If applicant elects ‘
not to transport collect-on-delivery shipments,
it shall f;le‘the‘tariff provision required by that
General Order.‘ '
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3. Rule 21(£) of the Commission's Rulea of Practice and |
Procedure is waived in respect to the service of this applicnti.on. |
This order becomes effective 30 days from today.

Dated MAY 17 1982 , at San r.nnc:sco, California.

JOHN E. B‘K"’SON‘ . _
o Prsx&ent A R
‘ ‘%ICHAaD D.. GRAVELLE . f
LEONARD M. CRIMES. )'R.
VICTOR. CALVO ..
- 1PRIbCILLA o8 GREW
‘ Commmoncm

1 CERTIFY TEAT. tﬁismscxsxow |
WAS APPROVED EY.THE ABOVEY,
CWISSIUNERS&.L O»AY' e
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GONZALEZ FREIGHT LINES, INC. - Original Page 1
(a Califbrnia-corporation),, - ¥

Gonzalez Freight Lines Inc., by the certificate of ‘
public convenience and ‘necessity gxanted in the decxsion noted in i
the margin is authorized to conduct operations as a highway conmon‘f
carrier as defined in Public Utilities Code Section 213 for tbe |
transportation of general commodities as follows \

Within and between all points and places in :

all counties of the State of: California,
subject to the following restriction

RESTRICTION: No service shall be performed under this _
authority which is authorized to be performed undexr the. provxszons
of Decision 86071 dated July 1, 1976 in Annlication 56357.

Except that under the authority granted
carrier shall not Transport any shipments of*

L

1. Used household goods and’ personal

effects, office, store, and 1nstitution o
furniture and fixtures.

Automobiles, trucks, and buses, new
and used. :

Ordinary livestock.

Liquids, compressed gases, commodities
in semiplastic form, and commodities
in suspension in liquids in bulk 1n any
tank truck or tank trailer. :

- Mining, building, paving, and con-
struction materials, except cement or ‘
liquids in bulk in dump truck" equipment.'

' Issued by California Public Utilities Commissmon.
‘l’ 82 05 085

Decmsion

, Application 82-02-06.
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Appendix A GONZALEZ FREIGHT LINES, INC. Original Page 2
| (a California corporation) SR

' Commodities when transported in motor
vehicles equipped for mechanical mixing
in transit. ' o N

Portland or similar cements, either alone
or in combination with lime or powdered
limestone, in bulk or in packages,
when loaded substantially to capacity.

Articles of extraprdinafy value.

Trailer coaches and campers, including
integral parts and contents when :
contents are within the trailer coach

or camper. .

Conmodities requiring the use of special -
refrigeration or temperature control in
specially designed and comstructed
refrigerator equipment.

Explosives subject to U.S. Department of
Transportation regulations governing the .
transportation of hazardous materials.

Fresh fruits, nuts, vegetables, logs, and
unprocessed agricultural commodities.

Any commodity, the transportation or
bandling of which, because of width,
length, height, weight, shape, or size,
requires special authority from a :
governmental agency regulating the use of
highways, roads, or streets. .

. Issued by Califormia Public Utilities Commission. -
Decision 82 05 055 . Application&Z-O‘f-Oé;; |
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Appendix A GONZALEZ FREIGHT LINES, INC. Origiﬁai7Page*3~
(a California corporat:.on) DU o

14. Transportation of liquid or semisolid
waste, or any other bulk liquid commodity
in any vacuun-type tank truck or trailer.

In performing the service authorized carrier may
sake use of any and all streets, roads hn’.ghways o
and bridges necessary or convenient for the
performance of this service. -

(END OF APPENDIX A) -

. Issued by California Public Utzlities Commissxon.
Decision 82 05 085 . Applj.ca.t:’.on_&Z-OZ-OG-.
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Applicant's proposed service w;ll operate daily, Monday
through Friday. Most deliveries will be overnmght. Appllcant is
presently a party to Western Motor Tariff Bureau Inc.," Agent., for
tariff publications as are necessary within the territory embraced
by its current certificate, and proposes to part;c;pate in ‘the same
tariffs for rates and charges in the extended area 1t proposes to ‘
serve. o ‘,_ R
In support of ;ts appl;catzon applmcant statcs that £t has
had many years of experience in the transportat;on of frezght, serv;ng
the public since 1946, when Gonzalez Drayage was. establlshed
became a common carrier in 1955, when the name was changed to :
Gonzalez Freight Lines. Prior to the ;ntroduct;on of Senate B;ll 860
applicant possessed a radial hxghway common carrier perm;t ‘as well ‘
as a highway contract carr permit and its common,oarrzer certzfzcate..'
The applicant disposed of radial common,carrier permit.""'
Accordiagly, when Semate Bill 860 was enacted 1nto law as Sect;oa 1063 5
of the California Public Utilities Code. appl cant was unable to
qualify for the "grandfather" prOVlSlonS of the t sectxon. ,

Appl;cant now finds that it can no lo ger compete w;th other f
carriers for business, and ;s now in the precar1 us. posxtlon o‘ f;nd;ng
it extremely difficult to be in compl;ance wzth the Commass;on s
regulations. This is because the Commission, in D! 39575 s
required contract carriers. to file contracts<wzth the Comm;ss;on,
and specifically proh;b;ted individual one-tlme sth ents (Par..l.
Appendix G, D.89575). Applicant's shxppers find 1t ‘hard- to~comprehend
that most other carriers can accept ‘shipments: to’ any p';nt ln Calzfornza,
and appl;cant cannot, and they are not w;ll;ng to enter\;nto-a blndang
bilateral contract for the occasional tranaportatzon of less than '
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- truckload shipments. Inasmuch as the bulk. of applicant's operationsg‘h
is in the transportation of less than truckload shipments, applicant* :
is faced with the—prospect of losing its major customers in orderl
to remairn in conformity with the Commission's orders. The nature
of applicant's service is that of a commonncarrier, and does: not
confbrm to the restrictions and definitions of contract carriage as
set forth in Appendix G, supra. ,

Applicant's service to the public is evidenced by its growth
and long period of service. Applicant asserts that the public is entitled
to the continuation of applicant's services by allowing applicant toserve
the entire State the same as those carriers authorized under
Section 1063.5. '

_Applicant states that it would be impossible toﬂobtain the
names and addresses of all prospective competing carriers on which )
to serve its application because there are so many. since the imple- f
mentation of Semate Bill 860.

Findings of Fact ‘ _ L s -
1. Applicant reqnests a certificate to’t rate as a highway :
common carrier of general commodities in intrastate commerce between allg'“
points within the State of California. ‘ ‘
2. Applicant currently operates as a highwa common. carrier
between San Francisco territory and Sacramento and s an agricultural
carrier and contract carrier. L o

3. Applicant disposed of its radial highway co o‘ carrier

' 'l.

4. HaVing disposed of its radial highway common ca rier permit
applicant was not in a position to take advantage of’ the iVilege
to convert it to a statewide highway common carrier certifi ate as
the bill allowed o




A.82-02-06 ALJ/ec/in

5. Applicant finds it can no longer compete with other carr;ers,cfr'
for business, and is now in the~precarious position of findang it
extremely difficult to be in compliance with the Commxss;on 8
regulations pertalning to highway contract carrzers. L

6. The nature of applicant's overall serv;ce is that of a.
common carrier and does not conform to the restr;ct;ons applmcable
to contract carriers. o e

7. Applicant has the equ;pment necessary to conduct the
Proposed operations. o : ‘ TR

8. Applicant is f;nanc;dlly able to initiate and conduct the
propesed ,opozation.z nd WBtien C ,J /,,'ZW 7.%:, Mfa&- 1

/we— public hearlng is not nec
/7.iﬂ1- It can be seen with certa;nty that there 15 no pOSSlblllty
that the activity in quest;on may have a s;gn;fmcant effect on. the -
environment. : ' R
Conelusions of Law : : :

1. The application should be granted subdect to~thc limitations
pertaining to duplicative authority outlined below R

2. Rule 21(f) of the Commission's Rules of Practice and .
Procedure should be waived in respect to the se rice of this application.

Only the amount paid to the State for rative rights may
be used in rate fixing. The State may grant any mumber of rights and
may cancel or modify the monopoly feature of these Yights at any time.

We have held on numerous occasions that to\the extent that
one certificated authority duplicates in whole or in art any. other
certificated authority held by a carrier, such authori fes may not- be
separated to allow the disposal of one or more duplicat ve rights And
the retention of another to provide thc same service. A cordingly; we:
will exclude from the certificate granted by the order which follows
authority to provide any service authorized in the highwa' common
carrier certificate granted to the appltcant by D. 86071-

-




