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, ' . 
Decision 52 OS, 065 MAY ~ 7""1982 .' '.' '. ' @r. "~. ,{n.@, nff1;/?\ ~ 

u' ullulklu UDLrwL.::x' 
BEFORE THE PUBLIC trI'ILI'rIES COMMISSION OF THE STAT OF CAL,IFORNIA ' 

In the matter of the Application of ) 
Gonzalez Freiqht Lines,. Inc., ,a ) 
California Corporation, for the' ) 
extension of' Certificate of Public ) 
Convenience and Necessity to operate) 
as a Biqbway Common carrier for the) 
transportation of property in ) 
intrastate commerce, under the } 
provisions of Section 1063 of the ) 
California Public Utilities Code" ) 
and an in-lieu certificate ) 
therefore. ) 

---------------------------------) 

Application 82-02-06 
(Filed February 3:" 198:2: 
amended. March 9. 198,2") . 

Applicant Gonzalez Freight Lines .. Inc.~, a. CalifQr·nia 
corporation, requests a certificate of public: convenience and 
necessity to operate as a hiqbway common. carrier of general' 
commodities, with the usual exceptions. between all, points in the 
State of California.. The application and' its amendment were noticed 

in the Commission t. Daily Calendars of February s: and: March' 11 ~ 1982" 
respectively. A copy of theapp11cation and its. amendment'. were served 
on the CAlifornia T~cking Association.. Applicant r~quests a.waiver 
of Rule 21(f) of the Commission,' s Rules of Practic@. and:Proeedure'. No 
T>rotesta tOo tbe application have been received. 

Ap1>licant "resently operates as a hi~hway common. carrier 
tranaporting: genual commoct1t1es, with the usual exclusions, between 
San FranciSCO Territory and' Sacramento and points intermediate. This 
certificate was issued under Decision (D.) 86071 d'atedJuly 1, 1976 

in Ap1>lication 56357 ~ It is the subject of a Certificate o,f 
Reg1.tration issued by the Interstate Commerce Commisa:ion :tn'· DOcket 
He 9929~ (Sub 1). Applicant clso conducts operations as a highway 
contract carrier and agricultural carrier under- File T~11S,,871.. It 
operates 6 tractors, 11 trailers, 6 1>1ckup- and: delivery trucks.. and 
an assortment of other equipment. Its general office and~ terminal are 

in San Franci.co. For the 11 months ended November 30, 1981 it· had 
..-,; r , 

$567,000 in operating revenues and: a net loss of $8':,O()O~ '. Mof 

November 30, 1981 it had a net worth of $104',000. 
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Applic~nt' s proposed service ';illoper~te' daily ,.Monday " ';' 

through Friday. Most deliveries will be overni9ht~ Appli'cantis. 

presently a party to Western Motor Tariff Bureau 'Inc.,.Aqent~",f~r;, 
tariff ?Ublications as are necessary within the,' terr1tOry~raced::: 
by its current ccrtificate, and proposes to participate in'the same' 

tariffs for r'ltcs and charges in the, extended ts.rca' i t,propo'sesto, 

serve. 

In support of its application applicant states that>£:thas 

had many years of experience in t1"lc tran~portation of frcigh,t.~, serving 

the public since 1946, when Gonzalez Drayage was establi;hed.,, It' 

became a common carrier in 1955, when the,nallle' was chanqed', to-' ' 

Gonzalez Freight Lines. l?rior to thcintroduction o:{' $c~'ate: .Bill 8:60,." 
. ' . ' .! 

app1ic'lnt possessed a radial highway common carrier pcrrrii't:,.'as well' ," 
. .. I" 

as a hi9:way contract carr:er permit and its. comrnoncarr:Lcr 'certif~ate., 

The a'P?ll.cant disposed of ~t~ radial e~on, c~~~~!.....1',~~.;~.;_,: ' , V~._,.", 
Accordingly, when Senate Bill 860 was ,enacted, intO; law as, Seetion lO'6~.5 
of the California Public Utilities ,Code" applicant' was unable to 

. '. \' . 

qualify for the "grandfather" provisions' of that section. ' 

Applicant now finds that itc~n no lon9~rc~~pete wi:tb other,' 
ca:riers for business, and is now in the precarious "position 'o'f,:'f:indinq ", 
it extremely difficult to be in compliance with theCo~~~'i~n',,~, ' 

, regulations.. This is because the Com.'Tlission.. inD' .. 89~:7.s:; ,::1 ' i' 
- , ,J' '," :::( ··:i;" , 

required contract ca:ricrs'to file ,'contracts with 'the Commission, 

and specifically prohibited individual on<!~ti!ne, shipmen'ts:' (Par~l:,. 
Appendix G, D.89575).· Applicant t s shippers ;indit hard,to' 'comprehend " 

that most other carriers ,can accept shipments,to' anyp~i.nt., in:cali,forlli'a, 

and applicant cannot, and they are not' willing,to· enter'int6':3;'b:L~c1i.dg, ' 

bilateral contract for the occasional transportationo,fl.essthaxl:,' ' 

.' t', ,.: ," 

~2- i ,,' ( 
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," 

truckload shipments~ Inasmuch as the bulk of applicant,· s operations 

is in tl1e transportation of less than t:r:UC'k10ildshipments, app1ic~nt 
is faced with the prospect of losing its maJor custome~sinorde'r' 

.. . 

to remain in conformity with the Commission"s orders. The. nature, ' 

of applicant's service is that of a common carrier. and:d~esnot 
conform to the restrictions and definitions of c~ntract'c~~iaqc'as 
set forth in Appendix G. supr~. . .. ,' "'., • . 

Applica."lt's service to the public is evidenced by itSqrO~h 
and long period of service. Applicant ass~rt~s that the:pu1>l:1'.c'is'ent'!tle 

to the continuation of npplicant' s serv:1'.ces by allowingapp.licant t~serv(" 
the entire State the same as those carriers authoriz~dund:cr' 
Section 1063.5. 

Applicant states tbat it would ,be impOSSible' to ol:)taintbe, 
names and addresses of all prospective competin-g carriers on which, ' 

to serve its application because there are so· many since theimp.le­
mentation of Senate Bi11860. 
Findings of?act 

1. Applicant requcsts a certificate to·, o;pcrate as· a highWay 

common carrier of general commodities. in intrastate commerc~ b~ween :.411' 

poi?-ts wi thin the State' of. California. , . 
2. Applicant currently operates as a highway common,carrier 

between San Francisco territory and Sacramcnto and as .an agx'i~ltu~al 
carrier and contract carrier. 

3. Applicant disposed of its 

permit shortly before the enactment 
"',",.' ___ .. 0 

4 ~ Having disposed of its radial highway' common:, carrierperm1 t,', 

applicant was not in a position to take advantage of<theprivi:lcg.e 

to convert it to a statewide highway common, c:~rrier' eert:lfieate:'as 
the bill allowed. 

.';:" 
, ~'.~, .'. . ". . 
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5. Applicant finds it can no longer compete with' other, carriers" 

for business, and is n,ow in the precarious positiono£ fi~dingit 
, " 

extremely difficult to be in. compliane~ with the COlWt:i.ss:to'n 'S,' ' 

re<;,;.lations pc:taining to highway contract carriers. 
. , " ' 

6. The nature of applicant's overall service is that" of, a,., 

eom.-non carrier and doe5 not conform to the restri~tions appli~able: ' 
to contract carriers. 

7. Applie<lnt has the equipmcnt neccssary 'to" eoriduct. the','" 
proposed operations. 

8. Applicant is fin<lncially able to inf.tiate'?'nd conduct"the, 

~roposed operation. 
9. ?\:.blic convenience and necessit.y re~uire the'granting'o£ 

the certificate. '.:";' 
··r __ ···" ' __ I·" " , 

10. A public hearing is not necessary. 
" '-.'._ ... " L' 

11. It can be seen with certainty that there' is ,no" ~ssi1:>i.lity I 
that the activity in question may' ,have a signifi'cant effect on" the' 
environ.-nC!:It _ 

Conelusion~ ofL~w 

1. The 4"1'1ieation shoul(fbe gr4nted'~ 

pertaining to dU?lieative authority outlined 

,. '. ," '. "'."" '",,- '" tj~'~ ",.~.,~, 

su1>jecttothe l1m:ltations 
beloW'~ \ 

I' ; 

2. Rule 21(£) of the Commission's Rules O'f Practice 4n~i 
Procedur~ shoold be wllived in respect to the service of th1sapp11ca.t1on. 

• • I d, 

Only the amount: paid to' the' State for operative r:t.ght~ may 
'., , ' :1: ,I, ,I 

be used in rate fix1ng~ The State may ~ant any number of rights and, 
1:l8.y cancel or -modify the mono'!)Oly fea.ture of these rights: 4t, any 'time. 

We have held on numerous occaS'lons that to the extent,: that 

on~ certificated authority duplieates in whole or in' part:, any other 

certificated authority held by a carr1er~ suehauthorit!esm8~ not ,be 
separated to allow the disposal of one or more dUl)'lieativer!ghts,and 
the retention of another to provide the same serviee. Ac:cordinglY',.we 
will exclude from the certificate gr~nted: by the orde'r wh1ch~ollOwa ' 

" • I II 

• authority to provi<:!e any service :r.utborizecJ,in the, highway'e~f', 

carrier certificate granted to the a~p11c:ant by D~86071." '" ,': 

:' 
-4,- ,,' 
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o It D E It,';,;:, ...... __ ~ '",.f 

IT IS ORDERED Chat: 

1. A certificate of public convenience and necessity is 
granted· to Gonzalez Freight Linea. Inc., • corporation" authorizing 

it to operate as a hi9'hway common carrier,.. as defined in PUCoae 
Section 2l3, within the area listed in: Appendix, A..:: . 

2 • Applicant shall: 

a. File a written acceptance of this certificate 
within 30 aays after this order is: ef'fective'. 

b. Establish the authorized service and file' 
tariffs within 120 aays after th!s order is 
effeetive .. 

c. State in its tariffs when service will start;­
allow at least lO days I notice to the ". 
COmmission;- and make tariffs effective 10 or 
more days after this'order is effective •. 

d.. Comply with General Oraers Series 80,.. 10·O' .. l04~ 
ana 147, and the California Highway Patro-l 
safety rules. . 

e. Maintain accounting rec:oras in conformity 
witb t~e Uniform System of Account,s,;, 

f. Comply with General Order Series 84 (collect­
on-delivery shipments). If applicant elects 
not to transport collect-on-delivery s,hipmcnts., .. 
it shall file- the tariff prOVision requ:[t:ed".by. that . 
General Order. .' 

" 

, '." 
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3. Rule21(f) of the Commi •• ion'. Rules of PraetieeancJ. 
Procedure is waived in res1)ect to· the aervice of thia app,lieation. 

This order becomes effective 30 day. from" today .. 
Dated MAY 171982 • at San Franeiseo,. California;.. 

JOfLV E. BR.YSON . 
. Presid~nt;' ..... . , 
RICHARD:'D •.. ';CRAVEtLE , 
LEON:'-~RD: M;,'.,~'}1l:, 
VICTORCALVO.,>: .". . 

·PIUScu.;t.",·; C.:.CR1::W:'"; , 
. .: Co:nmi.'c:iioners:··' '.' 

", ",: ," . , 

,. •• ' "J 

", I ' 
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Appendix A GONZALEZ FREIGlrr LINES, INC., 'Ori~inal Pag.e1 
(a california corporation)' 

Gonzalez Freight Lines, Inc., by the: certificate o,f 

public convenience and necessity -granted-in the decis,ion noted ,in 

the mar$;in, is authorized~ to conduct operations as .ahi~hway'coQI'Oon 
. : , ""'1. 

carrier as defined in Public Utilities Code Section' 21'3:: fo'rth'e " 

transportation of ~eneral commodities as follows: 

Wi thin. and bet.ween all points and: 1>laces, in, 
all counties of .the State' of California" 
subject to the following. restriction:, 

RESTRICTIO~: No suvice shall be performed under this 
authority whicK" is authorized to be performed under 'the provisions ' 
of Decision 86071 dated July 1. , 976 in A'O'Olication 553S7. ' 

Except that uncle-r the authority' g.ranted~ 
carrier shall not transport any shipMents, o,f: 

,. • Used household goods and personal 
effects. office .. store, and instit\ltion 
furniture and fixtures. ' 

2.. A.utomobiles" trucks, and buses. new 
and usec!. 

3. Ordinary livestock'. 

4. Liquids, co~pressed- gases. commodities " 
in semi'Plastic form .. and eommOd'ities 
in suspension in liq,uids in bulk in any 
tank truck or tank trailer. 

5. ' Minin~. building, paving,., and con­
struction materials. except cement o'r 
liquids. in bulk in ~um? truck equi p~ent .. 

Issued by California Public Utilities Commission • 
82 05 065 ' 

Decision , Application 82-02-06,~ 

: . -, 
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Appendix A GONZALEZ FREIGHT. LINES ~ INC. 
(a California corpo,rat'ion) 

Original PageZ. 

6. Commodities when trans?orted'in motor 
veh.icles eq,uipped for mechanical mixin~ 
in transit.. . .' 

7. Portland' or sioilar cements
J

, eith.er.alone 
or in cO!llbination with lime or1>owdered 
limestone,. in. bulk or in ?acka~.es,. 
when loaded substantially to, ca'Pacity~ 

8. Articles of eX1!raord'inary value. 

9. Trailer coaches and campers, including 
integral parts and' con.tents when . 
contents are within the trailer coach 
or camper .. 

, O. Commodities requiring the use .of special' 
refrigeration. or 'temperature control :tn 
s?ecially desi~ed and cons,tructed 
refrigerator equipment. 

".. Ex?losives subject to u.s ... De?arttnent 0-£ ' 
l'rans?ortation regulations governin~ the': 
transportation of hazardous materials .. 

'2. Fresh fruits. ,. nuts. ve~etables. logs" and 
un'Processed a.~ricultural commodities,. 

, 3. My commodity. the transportation or . 
handlin~ of which, because of width, 
leng.th, height, weight, shape,or size" 
requires s'Peeial authority from a 
governmental agency regulating the use of 
highways, roads, or streets .. 

Issued by California:Public Utilities Commission ... 

Decision 52 OS 065 , Application 8:2-0'Z-06: .. 

., 
'''.' '.,. 
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Appendix A GONZALEZ FREIGfIT.' LINES, INC. 
(a California corporati'on) 

Or1~inalPage' 3 ' 

'4. Transportation of liquid 'or semisolid 
waste, or any other bulk liquid commodity 
in any vacuum- type tank truck' o'rtrailer. 

In performing the service authorized .. carrier oay 
make use of any and all streets. road's" highways" 
and bridges necessary or convenient for the', / 
performance of 1:b.is service .. 

(END O'F APPENDIX A)' 

Issued by California Public Utilities Comoission.' 
52 OS 0::::5 ' Decision .., • Ap'Pl.ieation 8:2-02-06-. 

' .• " • ,J .... , 
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App11cant's proposed serv1ce will operateda.1ly,Monday 

through Friday. Most deliveries will be overnight. Applicant is . 

presently a party to western Motor Tariff Bureau Inc •• " Agent,1" for,' 

tariff ~ublie&tion. 4. are necessary within theterr1tory embraeed: 
by its current certificate, and proposes toparticipatc'in the same 

tariffs for rates and charges in the extended area, it prop,oses, to " 

serve. 
In support of its application' app,licant states :th~t :[thas 

", ., 

had many years of experience in the transport'ation, offre-iQht .... servinQ, ' 

the public since 1946,.. when Gonzalez Drayaqe was establi-Shed., ,It' 
'I ' 

became a common carrier in 1955, when the name was changed to 

Gonzalez Freight Lines. Prior to the introduction' of Senate Bill 8:60~' 
applicant possessed a radial highway comrnoncarrierpermit,., as well 

as abighway contract car~perrni t and its common carrie .. , r certificate., 
~I . , 

The .'P-plicant disposed of radial common carrier 'Permit .. , ' .' 

Accordi~gly, when Senate Bill 86·0 was enacteS into law as Section l06·3,~5, , 

of the California Public Utilities Code, appl\cant' w~'s unabl~to""" " 

qualify for the "qrandfatber" provisions of th\.tsection'':,·. ..' 

Applicant 'Ilowfinds that it· can no l~ge~ 6~mpetewitl:lother . 

carriers for business, and is now in the precar'~~s pos:ttiono:ffinding 

it extre:nely difficult to be incompliance witht e COmmission"s 
requ).ations. l'his is because the Commission, in D,89575:',;· 

required contract carriers' to file contracts witht e- Commission,. 

and specifically prohibited individual one~time ship ~nts(Par~'l, 
Appendix G, D.89575). Applicant'S shippers find.' ith rd···t~c6mprehend 
that most other carriers can accept shipments to· any p int.in,California, 
and applicant cannot .. and they are not willing to enter int()ia'·binding·· 

" .\ '. I ',. '. 

bilateral contract, for the occasional transportation' of.: . 

-.2-
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truckload shipments.. Inasmuch as. the bulk of. applicant ".s operations 
is in the transportation of less than truckload'sh:lp~ents,.applicant. 
is faced., with the prospect of lo.sing its maJor. customers" , in order'· 

" , 

to. remain in conformity with the CommiSSion t s orders. Thenature 
", " 

of applicant's service is that of a common carrier"and does not 
conform to the restrictions and definitions.o.f contract,carriaqe'as 
set forth in Appendix G, supra. 

Applicant's. service to the public is evidenced by its gro.....-th 
and long period of service. Applicant •• sert. thattbe 'PUbl!c· is ,ent:1tl.cl' 
to the continuation of ap~licant' s lervices by allowing applicant 
the entire State the same as. those carriers authorized:'under 
Section 1063.5. 

Applicant states that it would" be impossi.ble to obtain the 
names and addresses of all prospective' competing. carr:iers on'which 
to serve its application because there are' so many. since the, imple­
mentation of Senate Bill 860. 

Findings of Fact 

'" 

1. Applicant requests a certificate to 
common carrier o.f qeneral commodities in intrast 

rate as a highway 
commerce between all 

points within the State'of Califo:onia ... 

2. Applicant currently operates asa highwa carrier 
between San Francisco territory and Sacramento and agricultural 
carrier'&Dd~ contract c~1er. 

3.. Applicant disposed of its radial highway co carrier 
penni t shortly before the enactment of senate Bill 8:60. lmoder ~ 
-m~en bel:±et that k v •• saperfluotT8. 

4. Having disposed of its radial highway common c~ rierpermit, 
applicant was not'in a poSition to, take advantaqe of the ivile;e 
to convert 1 t to a statewide highway Common carrier, ceXtifi ate· 'a's, . 
the bill allowed • 

-3-
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5. Applicant finds· it can no longe:- competewitbothe~ carriers 
for business, and is now in the precarious position of finding it 
extremely difficult to be in compliance with the: Commi'ssion 's.' .' 

requlations pertaining to hi9'hway contract carriers .• 

5. The nature of applicant I s overall 'service is that. of .a. , 

common carrier and d~s not conform to therestrictions.applieaole, 
to contract carriers. ,; 

7. Applicant has the equipment necessar:tto1conductthe 
proposed operat1ons. 

, , 

<!. 
S. Applicant is financially able- to· initiate and" conduet:,the ' ...... . 

pro~ ... ~d ~pe:t'&tt~ ~I-w;.~;f.t /,~' • ~ ~~. ··1a2~ft!~.-'L ';;~bl' h . '" J ~ I -. () 
/'0-;:1. A pu: loC ear long loS not nee s ry... . .... . . 

/jl.~· It can be seen with certainty that there, isnop~'ssi'bility . 

that the activity in question. may have a significant effect on. the, 
, '.,' i' , 

environ.-nent. 

ConclUsions of Law 

1.. The application should: be granted,. sul>JecttO' the limitations 
pertaining to, duplicative authority outlined below. ' 

. \ ' 
2. Rule 21(f) of the Commission's Rules of Practice and 

Procedure ahould be ~.1ved in res?ect to the s.e~ice:, ofth18 a?"licat1on. 
Only the amount paid to the State for rative rights may 

be used in rate fixing. The State may grant any n ber of rights and 

may cancel or modify the monopoly feature of these \:r.~bts at any time. 

We have held on numerous occaSions that to~the extent that 

one certificated authority dU?lica. tea in whole or in .~rt any .. other 
certificated authority held by a carrier. such authori :tea may not· be 
ae1>8rated to allow the d,1aposal of one or more dup11cat ~e'.'.r1ghts and' 

. \" the retentiOft of another to 'Provide the same service'. A eord.ingly; •. we 
will exclude from the certificate granted" by theorderwh: ch follows 
authority to provide any service author.ized: in the higbwa 

carrier certificate granted' to ,theapp11cant by·D.8607f.··· 

-4- .' 


