| B . MAY { 71000 E&U F’C\Q:
Decision 82 05 065 IR . LJL ..s\.l_r“u" ,

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of THOMAS G. BAILEY dba )
TRIANGLE TRANSFER COMPANY, to trans- ) ,
fer his highway common carrier ) ~ Application 82-02-02
certificate and TRIANGLE LINES, INC.,) (Filed February 1, 19823
a California corporation, to acquire )
said certificate (Public Utilities )
Code 851 and 1064.5). )
| ")

amended March 22, 1982).

Thomas G. Bailey (transferor), an individual doing
business as Triangle Transfer Company, requests authority to transrer '
two certificates of public convenience and necessity to Triangle
Lines, Inc. (transferee), a newly formed California corporation of
which Thomas G. Bailey is president and sole stockholder.;

One certificate, issued April 30, 1980 under Public _
Utilities (PU) Code § 1063.5 in ApplicationldC’7037- Pile 1:101;37&,
authorizes the transportation of general commodities within the ,
State. The other certificate was issued under PU Code § 1063 by
Decision T9462 dated December 14, 1971, in Application’ 529?3. This
certificate authorizes the transportation of general commodities
between Fresno, Sunnyside, Clotho, Sanger, Centerville, and
intermediate points, and also between Sunnyside and Clo#is and
intermediate points. It is also the subject of a coextensive
Certificate of Registration issued by the Interstate Commerce
Commission in Docket MC-58832. :

Section 1063.5 authorized holders of radial highway common
carrier permits to convert their permits to highway common carrier
certificates. In Decision 89575 dated October 31, 1978, as amended |
the Commission held that during the S-year'periodﬂarter their
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§ 1063.5 certificates become effective, carriers should be allowed to{‘

expand or contract their operations conducted under such certificates¢" o

by making appropriate tariff filings. This procedure,preserves‘the
carriers' opportunity, formerly available to radial permit hoiders,
to develop and shape their operations based upon. manaserial
objectives. PU Code § 1064.5 prohibits the transfer " of § 1063. 5
certificates during that S5-year period except to the extent,of ‘
operations actually conducted as a prime'carrier; ByfResolution
18049 dated July 31, 1979 the Commission recognized that businesses
often change their legal form while continuing the same operations,
and it held that such transfers of § 1063.5 certificates were. not o
transfers within the meaning of § 1064 . 5. Therefore. when a transfer.
of a § 1063.5 certificate is required dy a change in’ the form of the
business entity, such as the incorporation of a proprietorship or -
partnership where the beneficial ownership interests remain ‘
substantially the same, the transfer will be authorized without
compliance by the applicants with the service’ rules relating to
transfers. This application involves such a transrer.;
Applicants have requested a deviation from the Commission s

Rules of Practice and Procedure which require wide distribution of
the application. Notices of the filing of the application and
amendment appeared in the Commission's Daily Calendars of February y
and March 23, 1982, respectively. No protests have beeh received.
Findings of Fact ‘ . S

1. There is no change in the beneficial ownership of the
§ 1063.5 common carrier authority. ‘

2. The proposed transfers would not be adverse to the public
interest. A public hearing is not necessary. . S

3. The following order has no- reasonably foreseeable impact
upon the energy efficiency of highway carriers.
Conclusions of Law

1. The proposed transfers should be authorized , : -

2. The proposed PU Code § 1063'certiricate will not broaden or
change the interstate or foreign commerce rights now held by the
transferor. '
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3- The llm*tatlone imposed by PU Code § 106& 5 wxll not apply.f‘-"‘

L. 7The requested devmavion from the Commiss;on 'S Rulea of
Practice and Procecdure should de author;zed.

IT IS ORDERED that: [ O R,
1. On or defore December 31, 1982, Thomas G. Bailey, an‘f'
individual, may transfer to Triangle Lines, Inc.; a California

corporation, the operating authori Ly issued under PU Code § 1003 S inQV
Application GC 7037, and the operatidg authority issucd undcr PU Code“ B

§ 1063 by Deecision 79462 dated Decembcr 14 1971 in Application
- 52973. | AT TR
- 2. Within 30 days after thc trangfer ;riangle Lines, Inc. ‘ ‘
shall ’ile with the Commission welt tcn acccptance of the certifmcates¥i”
and a‘vrue copy of the instrument of transrer._ ' ‘ " S
‘ 3. Triangle Lines, Inc. shall amend or reisgue .hc tarirfs on. .
Tile with the Commission, naming rates and rul es governing thc commonif
carrier operations transferred, to show that lt has adoptcd or "‘, |
estab’lshed then as 1t° owa. ‘The ta*if: f;lings sball be made
effective not earlier than 5 day° after the effective date of this
order on not less than 5 days” notice to the Commmssion and the
pudlie, and the effective date of the tariff fil;ngs shall be ,
¢oncurrent wi the transfer. The ta”iff filmngs made under thia
order shall comply wxvh Gcneral Orders Series’ 80 and 1&7 (regulationsV

gove*ning the ‘construction and *ilxng o~ tariffs) Fa;Iure to comply{f§;f1
may result in cancellation of the. operatlng authority granted by this;,]

dec¢ision. _ : \ Core AR
L. Ir the event the uransrers authorized ;n paragraph 1 are

completed, effective concurreatly with the effoctlve date of‘the .

tariff filings or adoption notices required by paragraph 3-7" o

a. A PU Code § 1063 certificate of pudlic
convenience and necessity is granted to - S
Triangle Lines, Inc. as set’ forth in- Appendix% s
A heréof. ‘ : T
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The certificate of public convenience and:.
necessity issued to Thomas G. Bailcy under PU
Code § 1063 by Decision 79462 dated .
December 14, 1971, in Application 52973, ig
revoked. = :

The PU Code § 1063. Svcerﬁlfmcate 133Ued to ‘ o :
Thomas G. Bailey in Application GC 7037, is - [y//:=
transf erred to Triangle Lines, Inec. .~ ',‘ : o

5. The appl;can are granted a dev;ation from the L
Commission's Rules of Practice and Procedure to thc extent requested
in the appl~cation.' : : R L

This order becomes effective 30 days from today.
Dated May 17, 1682 ' ‘; av San F“ancisco,.j,
California. R el

JOHN E. BRYSON -
: President ,
RLCHARD' D.. GRAVELLE - \jw, L
~ LEONARD ‘M. GRIMES- JR."V’_':'% SR
" VICTOR CALVO: i
PRISCILLA C.: GRBW T
Commissioner* Bl
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Appendix A TRIANGLE.LINES,‘INC;Df .. Obiéinal‘?age;T“
(a California corporation) o
Triangle Lines, Inc., by the certiricate of‘public
convenience and necessity granted in the decision noted in the
margin, is authorized to conduct operations as a highway common e
carrier as defined in Public Utilities Code § 213 fcp_the
transportation of general-ccmmodities as follewe:

1. Between Fresno, Sunnyeide, Clotho, Sangef,
Centerville, and 1ntermediate points.

2. Between Sunnyside and Clovis and intermediate
pcints.‘ ‘ : ‘

Except that under the authority granted, car*ier shall not]f“'

transport any shipments of: _
Trailer coaches and campers, including 1ntegral

parts and contents when the contents are within
the trailer coach or camper. .

(END OF APPENDIX A)

Issued by California Public Utilities COmmission.
Decision 82 05 665 y» Application 82—02—02.
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3. The limitationa imposed by PU Code § 106& 5 will not apply.hf'

4. The requested deviation from the Commission®’ 8 Rules of
Practice and Procedure should be authorized. ,

IT IS ORDERED that: o S
1. On or before December 31, 1982, Thomas G. Bailey,‘an"
individual, may transfer to‘Triangle Lines, Inc., a California

corporation, the operating authority issued under PU Code § 1063 5in

Application GC 7037, and the operating authority issued under PU Code‘
§ 1063 by Decision 79462, dated December 14, 197J in Application
52973. -

2. Within 30 days after the transfer Triangle Lines, Inc.
shall file with the Commission written acceptance of the’
certificatespnd a true copy of the instrument of transfer.

3. Triangle Lines, Inc. shall amend or reissue the tarifrs on
file with the Commission, naming rates and. rules governing the common"‘
carrier operations transferred, to show\that it has adopted or |
established them as its own. The tariff ilings shall be made «
effective not earlier than S days after the erfeetive date of‘this |
order on not less than 5 days' notice to the Commiasion and. the.
public, and the effective date of the tarit filings shall ve
concurrent with the transfer. The tariff £{ ings made. under this ,
order shall comply with General Orders. Serie;\80 and. 1#7 Cregulationsj

governing the ¢onstruction and filing of tariﬁfs) Failure to comply"

may result in cancellation of the operating au\ ority~3ranted by this .
decision. : ‘ : ‘
4. In the event the transfers authorized n’ paragraph 1 are
completed, effective concurrently with the effective date of. the .
tariff filings or adoption notices required by paiggraph 3-

a. A PU Code § 1063 certificate of publiq
convenience and necessity is-granted to
Triangle Lines, Inc. as set forth in Ap endix‘
A hereof _ _ ‘ .
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. b. The certificate of public convenience and
necessity issued to Thomas G. Balley under PU
Code § 1063 by Decision 79462 dated
December 14, 1971, in Applicabion 52973, is
revoked.

¢. The PU Code § 1063 5 certificate issued to
/,Thomas G. Bailey in Application GC T037, is
transfeﬁea to Triangle Lines, Ine.

5. The applicants are granted a deviation from the
Comnission's Rules of Practice and Procedure o the extent requested'
in the application. | | -

This order becomes effective 30 days from today.
Dated MAY 171882 - , at San Francisco,
California. ‘ | g
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