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Decision ... o i * ‘ May 17, 1982‘ -
BEFORH THE PUBLIC UTILITIES COMMISSION OF, THB STATE OF CALIPORNIA S

In the Matte. of Applzcatmon of
Sergey éda Silva for certificate of
public converience and necessity to
operate passenger ferry vessel on
Lake Tahoe service between Ski-Run.
Marina, South Shore and Tahoe City,
Homewood Marina, North Shore.

Application‘§8742:,ﬁ,
(Filed March 15, 1979)

— N e e et N e

Statement of Faces

By this appllcatlon Sergey da Sllva beekc a. certxflcate ﬂ”
of public convenicnce and necessity to operate £orry vessels 1n
regularly ,chéduled seasonal bransportat;on of pers on" and thclr
baggage, including tecreatlonal eculoment, for compens at10n between
points on the south ,hore and points on thc north ¢hore or Lake
Tahoe, all within the State of Callfornxa. In adstxon, sxghtsee;ng
cruises to Emerald Bay would be operatcd from the . aouth ,hore.,
Plans have been scaled down since lelng. « “ . |

Sergey da Silva is the prcfldent aﬂd prlncxpal organmzer

£ Lake Tahoe Waterborne Sygtemg, Ltd. (T.W. T.). As of December l,

1978, he indicated a net worth of §1, 125, 200-‘ Approxxmately
concurrently with the £filing of this. appllcatmon da S;lva fllea
Articles of Incorporation with the Statc of Nevada to»form‘a
corporation to operate this buqxnes,. bffectmvo March 21 1979,-
T.W.T. was the resulting corporatzon.‘ It is authormzcd to 1usue
500,000 shares of common stock with a par value o£ $L. 00 pcr ehare-.‘w .
On July 10, 1981, the California Sccretary of State xssued T W. T.V‘Le’*iﬁf”'
a Certificate of Qualification to transact xntragtate bu mnesc xn""‘
California. Its pr;nc;pal place of bugmnesu mg ;n Statellno,
Nevaéa, ’
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Since mid-1979 T.W.T. hae been operatlng a 57 foot

modified Cruis-Ader twin-hull passenger yacht powered by two
diesel engznes zn this service. | This two-ceck craft ‘has & ,
capacity ¢f 80 passengers using 1nd1v1dual a;rcraft-type ueats.
It is operated by a crew of thrce, mncludlng the helmsman, a
passenger attendant, and a deckhand. Baggage. torage aroa; are

ufficient to accommodate overnlght luggage as’ wcll as’ sk1¢ or
other sport egquipment. It is planned also to tranaport bmcycles.,’
The passenger compartments are heated. An on—board snack bax
sexves sandwiches, cocktails,and soft drinks. ‘There are ueparate
men's and women's restrooms with built—-in sinks, cabmet.,, and mzz:rors. ‘
The vessel has a substantial’ eewage-holdxng tank capacaty.

The boat is equipped with an elcctronlc navxgatmon

system consisting of two Data Marine sonar aystemo provxd;ng
depth readings and forward horizontal scanning. A JRC radar' 
system is deszgned o allow‘"blxnd" navxgat;on under extremely
foul weather cond*tmons- It is backed up by a Raytheon radar

vstem, automatic pilot qystem, and . battery-operated radlo dmrectxon
‘lnder, as well as - ﬂh;p—to— here. radlo.- wan turbo charger added
to each engine _ncreaeo offzcxency at high altltudca and reduce
emiscsions. A fuel capaczty of 520 gallone allows operutlon ﬁor
a full day with substantial reserve capacmty.~ The twmn hullv“” E
are constructed cach with 10 watertight . compartments. Each: ';/’//i N
compartment is equipped wzth automatic bilge. pump- and heat and , '
excessive moisture sensors The engine compartmonts are protected o
by central fire extinguishers. The vessel has been ccrtlfxcd by
the U.S. Coast Guard to be in compllance thh all afety and
operatzon requ;zements. '
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‘T.W.T.'proposes the following schedulei;"

(1) January through April. June through September .

Depart Timber Cove 7:45 a.m. - 7:45 a.m.

Arrive Sunnyside 9:00 a.m. -~ 9:00 a.m.

Depart Sunnyside 4:30 p.m. 6:00 p.m.

Arrive Timber Cove 6:00 p.m. 7:00 p.m.
Operative: Monday through Saturday - |
Fares: COne-way $8.00; round-trxp $16.00 .

(2) - June‘through October
Depart Timber Cove to Emerald Bay and return Mfe,ll 30 a.m;; o
3 30 p.m.,a-f.g

fhreer 10.00 o

On January 14, 1982 a second vessel was ordered.
Essentially, it will be a- dupllcate of the. fxrst. When delzve:ed _
it is anticipated that it will be put into operatlon on a cxrcult
run: Sunnyszde to Timber Cove, to Homewood, to Sunny51de.

In 1979 the City of South Lake Tahoe was. desmgnated by
the Office of Planning and Resources to be the lead. agency w1th
respect to preparatxon of an Environmental: Impact Report (EIR)-
for the project as requzred by the Calmfornla Envx:onmental
Quality Act and its 1mplement1ng guidelines. After proceedzng
through preparation of one EIR in 1979, changes in the’ base of
operations forced preparation of another study. Samuel J..Cullens
and Associates of Sacramento p:epared the final EIR. Followzng
long and exhaustive consideration to assess the potentlal zmpacts ’
upon the natural and cultural environment, and of the |
mitigation conditions proposed, and after extensive consultatzon f
with the numerous agencies involved (1nclud1ng this Commzss;on),
and public hearings, the final EIR was consxdered and adopted by
the czty counczl of the City of South Lake Tahoe at a fo:mal




A.58742  ALJ/md *

heariwg oh June 16, 198l. The councxl'c Noulce of Determmnat¢0n
was ‘sent to the State Clear;nghouqe, where, axtcr 45 days “on'
July 30, 1981, it became £inal. The Clearlnghouqe agszgned xt
numbér  (SCH) 79042328. - | R
Discussion : . i
The £irst issue to be rosolved is that of our jurzgdmctlon..
This apolxcatxon seeks authorization kor the. opcratlon of two.
distinet classes of vessol operatxon mn Calzfornma.J One is a"j 
ferryboat operation in which pas sengorw w;ll embark and d;sembark

at separate destznatzonc connected by ves sel ttansoortat;on.

The second is a ves sel glghtﬁeexng excursion operatxon 1n wh;ch

‘passenger embark and dicembark at the game place, the tran portatlon
haviné'merely carried them in & loop. Over the f£irs st clas s oc vess el operatzon | o
‘we have jurisdiction; over the second we do not cxccpt wmth respcct o, mn,urance.‘)/?fff;;

The proposed ferryboat SQerCGrWthh is thc prmmary ‘
subject of this appllcatlon would operate on the watcrs of Laxe
Tahce totally within that area of the lake whxch llcs wmth;n the
borders of the State«m:Callfornza, and would tranfport persons
and their baggage between terminal docking ﬁaczlltmeo ‘at tho |
Sunnyside Resort in Sunnyszdo (just south of Tahoc Clty),‘and at .
Timber Cove Marina (3u°t Wevt of the Cmty oI South Lako Tahoe).y , :
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This Commlss¢on has Jurxsdlctlon over all vessels operatxng zn

the public service on a regular schedule between poxnts wmth;n
the State of Calzfornxa-l/

1/ Public Utilities (PU) Code § 1007 provides that no corporation
or person shall begin to operate or cause to be operated any
vessel for the transportation of persons or property, for.
compensation, within points in this State, without first
obtazn;ng from this Commission a certificate of publlc
convenience and necessity.

NOTE: Under § 903(3j) of Title 49, U S. Code, IcC Jurzsd;ctlon
over interstate vessel commerce was declared to be concurrent
with State jurisdiction over intrastate portions of such -
conmmerce. By Public Law 95-473 (October 17, 1978, 92 Stat.
1466), the Water Carriers Act was repealed, ending ICC's
concurrent jurisdiction. Since the ICC previocusly shared
jurisdiction with the State and Public Lair 95-473 makes no
mnention of the desxrabxlxty of total deregulat;on of vessel
commerce, and since the legislative history of Public Law :
95-473 shows no intent to preclude continued State jurxsdzctzon,
in our opxnxon we still retain intrastate’ jurzsdxctxon.
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On the other hand, the propoeed glghtseelng excursmon
service to Emerald Bay from Tinber Cove Marlna and rcturn talls
within the "1009 exemption” establis hed in Golden Gate Scenic
SS Lines v Public Utmlltles ‘Commis °1on (1962) 57 Cal 2d- 373, l9 _

Cal Rptr. 657, and is not subject to rcgu*atxon by'the Ccmm1 sxon
under Division 1, Part 1 of the Public Utilities Code: . Howcver, T
while T;W.T. is not a water carrier c'ubjoct to our: 3ur1¢dzctmon ln 1ts smgbt éemng

excUrsidn service wnth,respect to certlflcatlon and‘ratc,, Lt does mntcnd to~operate'fv
"for-hlre vessels in this State.. As uch, it 1¢ :equlred to-abzdc

by the znsurance rcqulrements set out in PU Code §§ 4660 4669
prior .o commeneing ooeraylons.z/‘ Unllke PU Code § 1007 whmch

defines a water carrier coming within our publlc utzllty 3ur1 d;ctlon '”H.V”

as one whxch engages in "transportatlon...between polnts 1n thzs
State", PU Code § 4660 refere only to "trans portatmon...xn thlui‘:
State.” We have hcld that the omission in PU Code. § 4660 of the ‘
words "between po;nt@" is mean;ngful and that the- l;ab;lmty
insurance requzremcnt° were meant to. apply to all operator° of
passenger vessels Wlthln this State lncludmng hooe not falllng
within Division 1, Part 1 of thc PO Code. The applxcant la xn the
latter category (Alaska Tour & Markctlng Services Inc., o
Decision 93799 dated December 1, 1981 in Appllcatiqp;60&34)J5 <

e

Sy
1y

PU Code § 4660 defines a for-hire vessel 0perator ‘as . one who'
operates a "for-hire vessel for the transportation of. peruond L
for compensation in this State”, and PU Code § 4663 requlres
such person to obtaxn llablllty lnourance to covcx such
operatzon.‘ A
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The liability insurance requi:emen:s'are‘therefbre‘
applicable to both the ferryboat service:and_the'sightseeingk
excursion service, and must be met before“commenéing operations;
These requirements are set forth in General Order (GO) lZl-A.‘

This applxcatzon was noticed in tbe Commzssxon'* Dally
Calendar for March 19, 1979 and the proposed service has been .
the subject of repeated hearings before the city . counc1l of the
City of South Lake Tahoe. No protests to ‘the applmcatxon have
been received. Considering the lack of protest ‘as well as the
opportunity for interested parties to have been heard durxng the
extensive EIR process and local hearzngs, a. hear;ng before thms
Commission is deemed unnecessary, and the applzcatzon wxll be
Processed ex parte.

Our rules of procedure state that the Comm:sszon is. the‘
lead agency for lmplementatzon of the California. Envxronmental
Quality Act of 1970 (as amended) in certification proceed;ngs
involving vessels; however, because of the extens:ve local _
interests involved the City of South Lake Tahoe was des;gnated by
the Office of Plannxng and Resources to be the lead ‘agency in -
preparation of an EIR for this project. Our staff partxcmpated
substantially in the preparation. Our revlew'leads us o
conclude that the project will prov1de transportatzon alternatlves
in the Tahoe Basin and will result in a net overall ;mprovement
of-a;r quality because of the elxmxnat;on of a. substant;al number
of auto trips. ‘ e

- In acting upon applzcatlons for certlflcates, the
Comnission considers all relevant facts wh;ch mlght 1nfluence e,
its determination on whether publlg convenience and necess;ty% '
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require issuance of a certificate. Curtificates wzll be gr¢nted

or denied on the basis ol whethcr the public. ;ntere,t l° "QZVQu-  v
While the term "public convenience and nece szt¢ nav no- yrcc1°@'
meaning and cannot be ¢efined to fit all CﬁSQa, broacl cUkl ncf
it is synonymous with the Dubllc interest. In-thg canext @l

a passenger vessel fe:ry service the Comaiss sion no:mull , uudf“

to the following five factors in considering the mesit :‘d:_an
application for such authority: S

1. The adeguacy and guality of the SQﬁviﬁe”
propozed. o

The financial, bus ;nhs,, and teennical
cbility of tho applicant to carry on

the proposed ogcratzon to serve the pubklic
at reasonable tatc -

The good faith and \zlllngnc of the .
app~1c“1: to osgume rgoD01o;bl*Ltv‘~o;
service at oll times. and uﬂcor ul“ ’
conditions.

The w;llxngncu: OS‘th“uleICQHC‘.v abide
v the law and Cummiszion” rulu..

5. A public rbuuzrcmcnt‘ Cor Lh\ ﬂ"v‘g
Proposed. '

Looking to the ’xrst factor, r::c.,m tbe ;onvxa;ruu¢e NGLQM-

provided by tne applicant and fzom tnw—‘zwa* H,lt uﬁﬁ& re o sou'
-e~taza that the service u:oHosed is rull} adecuato tor pxcse“ts
demand and for the 1mmedxa futaze. A second vessel ulLQd o
ordered should handle prOfpec.xvc QXPBRQIOﬁ to domewood ana T uoeﬁ“
City. The vessel at hand is safe, well de lgﬂCup and enchv | |
efficient. The service on b_lange appeare ta lloreo to grov;me
transportat;on service of a‘unluue class and quulztv‘advuuator'ff“
meet the satisfaction of tihe Ccmmx alon.‘ ‘
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In satisfying the second factor, da 811va has provxded“3"

evidence in the form of Profit and Loss Statements showxng a |

- substantial net profit before taxes on his operatmons in 1980 3/ﬁ
Da Silva also provided evidence of a substantial personal net _
worth. The type vessel selected for the operatzon appears to~be“
well-suited for the operation. thle the prelzmzna:y operatzonS;'
to date alone would provide inadequate foundation tosjudge the
reasonableness of the proposed rates, the fare5~proposed, $8 OO _
one way and $16. 00 round trip for the approximate 34-mile trlp,v~
generally compare with the $6.50 one way and 313;00~houna-tﬁi§.
passenger ferry fares for the 42-mile round~tripfauth6fized’by
the Commission in 1979 for Catalmna Passenge: Service Inc. operatlng
between Newport Beach and Avalon on Santa Catal;na Island (Catal:na
Passenger Service, Inc. (1979) 2 CPUC‘Zd 273) . Consxderlng all
the circumstances we find the pzoposed fares reasonable.,

T.W.T.'s provision of . satlsfac#ory servzce in. the last
several years, while operating in part under condltxonal permlts
from the City of South Lake Tahoe, is the best evxdence of the
good faith and willingness of the applicant to serve..

Applicant has cooperated fully durlng the ‘Lengthy
processing of this applxcat;on,and in meetmng the EIR.requlrements
imposed by law. Admittedly, part of its operat;ons durmg tlns '
period were without PUC sanction. In general cert;fzcates have
been denied where it appeared that the applicant: had. operated
previously as a carrxer 1n v1olatxon of law (re Garofalo & Elwell
(1933) 38 CRC 701). However, we have ‘also held that a cert;fxcaté

3/ Operations through August 1981«continqe'to be profitabIé,-w:

~

-9=
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could issue, notwithstanding the unlawful character of an I
applicant’'s prior operations, where‘establiShment of the service
was clearly required by pubiic convenience‘(re Gilboz‘(1942)

44 CRC 457). In this case the general service to be” provzded

is one contemplated in the long range plans of the California v
Tahoe Regxonal Planning Agency, in that it will reduce vehzcular‘
miles traveled in the area and provide additional recreationmal
uses for the lake with resultant benefit to the'eoonomyvof'the'
area. The fact that applicant has pers;sted and cont;nued to
pursue certification over the extended tzme 1nvolved, at consmderable
expense, securing Coast Guard and local operat;ng perm;ts fo: the
majority of the servzce, and in the main abmdxng by CommmsSLon _
and local regulato:y rules demonstrates appllcant s w1ll;ngness
to abide by the law and Commmssxon rules.

Finally, apart from the fact that reg;onal plannxng
studies contemplate wate:borne transit for, the area, the favorable
public response and profltable operations on a restr;cted basxs
to date both indicate existence of a public requxrement for such
ferry service and its feasibility.

From the foregoing we conclude that the applmcant has
demonstrated that ‘public convenience and necessxty requlre the

ferry se:vzce proposed. Accordxngly, we will author;ze 1t.
Findings of Fact

1. The proposed passengex ferry service would operate on
the waters of Lake Tahoe within that part of the lake W1thln
California, and would transport passengers and the;r baggage
between points within the State for compenaatlon..‘-
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2. The proposed sightseeing excursion serviee”operatiné'
from the south shore of Lake Tahoe to and from Emer&ld Bay'fs
transportation over a loop and. falls w;th;n the "loop exemptxon
established by the courts. ‘

3. Applicant has demonstrated that publlc convenzenoe and
necessity require establishment of the proposed passenger ferry
service operating on Lake Tahoe between po;nts within the State.‘

4. Applicant has demonstrated the requisite frtness to

provide a passenger ferry service on Lake Tahoe between pomnts
within the State.

5. The proposed fares are reasonable.

6. The EIR adopted by the lead agency for the project, the
City of South Lake Tahoe, found that the proposed progect would
provide addztlonal mass transit alternatives in the Tahoe Basrn
and would result in a net overall 1mprovement of azr quallty by
eliminating a substantial number of vehrcle trrps.

Conclusions of Law _ _ _

1. The Commission under PU Code § lOO?xhas\jurisdictioh 
over the proposed passenger ferry operations, but except‘as‘to‘
its limited Jurzsdrctron under PU th»ss 4660, et seq- over
accident liability protection, the Commission has no Jurxsdxctzon
over the proposed smghtsee;ng excursion operatlons.

2. The application as it perta;ns to. passenger ferry
operations should be granted as set forth in the ensuing order.

3. A public hearing is not necessary. ‘

Only the amount paid to the State for operative rights
may be used in rate fixing. The State may grant any numbex of
rights and may canc¢el or modxfy the monopoly feature of these
r;ghts at any time.

no
Lo
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IT IS ORDERED that: L
1. A certificate of public convenience and ﬁeceésiﬁy_i
(VCC-53) is granted to Lake Tahoe Waterborne Systems, Ltd.
(applicant), a corporatxon, authorizing it to operate as 2 common
carrier by vessel, as def;ned in PU Code §§ 211(b) and 238,
between the points and over routes set forth in Appendzx A, to

transport passengers, their baggage, and recreatlonal equlpment.
2. Applicant shall:

a. File with the Transportatzon Dmv;slon
written acceptance of this certificate
within 30 days after this order is ‘
effective.

Establish the authorized service and‘~
file tariffs and timetables within
120 days after this order is effective.

State in its tariffs and timetables
when service will start: allow - at least
10 days' notice to the Commission; and
make timetables and tariffs effective
10 or more days after thzs order is
effective.

Comply with General Orders Serxes 87,
104, 111, 117, and 120.

Maintain accounting records in
conformity with the Unlform System
of Accounts.




3. Should applxcant continue the szghtseelng excurs;on
service proposed for authorization in this appl;cat;on, appl;cAnt
is placed on notice that it will be :equzred to comply WIth the
insurance requirements of General Order Serxes 121 and- that ‘
applicant shall not continue the service unless and untml applxcant
has satisfied the insurance requzrements.

This order becomes effective 30 days from today.
Dated MAY 171982  , at sSan Francisco, Caleornia;_,

' .'OrIN“ L‘. BRYSO\T N
Prevident:.
; P'CI IARD-D: C'RA.VELLE
LEONARD: M., GRIMES. ]a.

Y CERTIFY TEAT.TRIS ,Dncxsxon'.‘-z;.»-'f”:" '. ]
WAS APPROVEDBYTREIABOVE
comoszoms T




Appendix A LAKE TAHOE . Original Page 1
WATERBORNE SYSTEMS, LTD. ' ‘ )
(a corporation)
vece~-53

Lake Tahoe Waterborne Systems, Ltd., by the certlflcate
of public convenience and necessxty*granted by the decision
noted in the margin, is authorized as a vessel common carrier
corporation to transport passengers, their baggage, and
recreational equipment only between Timber Cove Marxna and
Sunnyside Resort on Lake Tahoe-,

Issued by California Public Utilities.commESSioh. "

Decision 82 05 867 ’ ,_AppliéfA‘tion 58»‘7'412‘_."}
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becision 82 05 087 i iqgm- DBJ

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE. OP CALIFORNIA |

In the Matter of Application of )
Sergey da Silva for certificate of ) B
public convenience and necessity to ) Application 58742
operate passenger ferry vessel on ) (Filed March 15, 1979) -
Lake Tahoe service between Ski-Run ) ‘ o
Marina, South Shore and Tahoe City, )
Homewood Marina, North Shore. P

‘ )

Q P’I N I O N

Statement of Facts

By this application Sergey da Sllva seeks a: certlflcate |
of public convenience and necess;ty to: operate ferry vessels in
regularly scheduled seasonal transportat;on of persons and the;:
baggage, including recreational equipment, for compensatxon between,
points on the south shore and points on the north, shore. of Lake |
Tahoe, all within the State of Calmforn;a- \In add;t;on, s;ghtseelnga
cruises to Emerald Bay would be operated fro ‘the south shore.' ‘
Plans have been scaled down since £iling. j | - R

Sergey da Silva is the presxdent an‘ przncxpal organlzer"“
of Lake Tahoe Waterborne Systems, Ltd. (T W.T. . As of December l,
1978, he indicated a net worth of $1,125,200. pprox;mately B
concurrently with the £filing of this applzcatzon da Silva fxled
Articles of Incorporation with the State of Nevad' to~£orm a
corporation to operate this business. Effectxve reh 21 1979, ;
T.W.T. was the resulting oorporatxon. It is autho: zed to~xssue
500,000 shares of common stock with a par value of'$ <00 per share.
On July 10, 1981.‘2ﬁe Calzfornla Seczeta:y of State issued T.W‘T. 8
a Certificate of Qualification to transact 1ntrastate b”s;ness 1n

California. . Its principal place- of busxness 1s 1n State‘xne,.;
Nevada.
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Smnce mid-1979 T.W T. has been operatlng “a 57-£oot
modified Cruis-Ader twin-hull passenger yacht powered by two
diesel engines in this service. This two-deck craft has a
capacity of 80 passengers using: ;nd1v1dual axrcraft type seats.
It is operated by a crew of three, 1nolud1ng the helmsman, a.
passenger attendant, and a deckhand. Baggage storage areas are
sufficient to accomnmodate overnmght luggage as well as skis or
Oother sport equipment. It is planned also to transport bncycles.
The passenger compartments are heated. An on—board snack- bar _
serves sandwiches, cocktails,and soft drinks. There are: separate
men's and women's restrooms with built-in s:mks,- cabmets, and mlrrors.
The vessel has a substantial sewage-holdlng tank’ capacxty.‘

The boat is equipped w1th an electronxc'naVLgatlon
system consisting of two Data Marlne sonar systems prov1d1ng
depth readings and forward horizontal scannlng- A JRC ‘radar-
system is designed to allow "blznd" navzgat}on under extremely
foul weather conditions. It is backed up by a Raytheon radar ) _
system, automatxc‘pllot system, and battery-operated radzo dtrectzon*n
finder, as well as ship~-to-shore. radio. Twin turbo~chargersnadded |
to each engine increase efficiency at high alt\tudes ‘and. reduce
emissions. A fuel capacity of 520 gallons allows operatzon for
a full day with substantial reserve capacity. Th& twin’ hulls ‘
are constructed each with 10 water_;tght compartme ts.7 Each
compartment is equipped with automatic bilge pump and: heat- and
excessive moisture sensors. The engine compartments re ptotected
by ¢entral fire extinguishers. The vessel has been’ ce 1f1ed by
the U.S. Coast Guard to be in complzanﬁe WLth all safety and
operat;on requxrements. o
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bearing on June 16, 198l. The council's Notice‘of_Deté:minationf"

was sent to the State Clearinghouse, where, after 45 days, on.

July 30, 1981, it became final\ TheVC1earihghoﬁ5é‘assighed;it”

number (SCH) 79042328. \ o

Discussion : o ‘ _ .

The first issue to be esolved is that of “our jurlsdxctlon.«l‘t*t“i

This applxcat;on seeks . authorlzaﬁhon for ‘the operat;on of two

distinet classes of vessel operatﬁon in Callfornma. One is a

ferryboat oOperation in which pass quers will embark and dlsembark

at separate destinations connected by vessel transportatlon.‘

The second is a vessel sxghtseezng excursion operatxon zn wh;ch

passengers embark and disembark at the same place, the transportat;on

having me:ely carried them in a loop. 4Over the fx:st class'of . -
S‘ /v%iel ﬁra%on we have junsd:.ctxon, ver the second we ' do- not.ﬂ%uﬂbf

W fﬁ%@ proposed ferryboat se:vzce which is the pr;mary ‘

subject of this applxcatzon,wouldoperat\ on the waters of Lake'

Tahoe totally within that area of the lake which lies w;thmn the_

borders of the State of Callform.a, and would- transport pe:sons |

and their baggage between terminal ‘docking fac;lltles at’ ‘the

Sunnysxde Resort in Sunny51de (just south of Tahoe 61ty), and at o

Timber Cove Marina (just west of the Cmty of South Lake’ Tahoe). _

i
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On the other hand, the propoéedrsightseéing:éxcﬁréiéﬂ“.f”
service to Emerald Bay from Timber Cove Marina«ahd_returﬁlfalls:
within the "loop exemption” esﬂablished_in‘Goldén Gate Scenic
SS Lines v Public Utilities Com%issionv(IQGZ) 57 Cal 2& 373, 19
Cal Rptr. 657, and is.not‘subjeci to¢regulation‘bethe;cdmmission"
SS under Division 1, Part 1 of‘the‘\ublic Utilities Code; ’HQwevér:/,7'_"
while T.W.T. is not a water carrier subject to:our“juriSdiction¢Ql-AZ%;
,794%?Apcggﬁl?§g§gg:3§;-certificatién and \rates, it does inténdfthopefaﬁé,
) | - : ’
X for-hire vessel¢ in this State. such, it is required to abide
by the insurance requirements set oyt in PU Code §§ 466074669 -
prior to-commencing_operations.z/ likéjPU Code § lOO?fwhibh_

defines a water carrier coming within\ our public utili;y'juriédiétion?'
as one which engages in "transportatidn...between points‘in‘this?' \
State”, PU Code § 4660 refers only to \transportation...in this

State.” We have held that the omissibn‘inrPU;Code‘§'4660rof.thea k
words "between points" is meaningful‘ahdythat'thé7li§biiity4' |
insurance requirements. were meént‘té-app; to all operators of
passenger vessels within this State including those nqtffallipg
within Division 1, Part 1 of :he~PU,Cod§; .The‘appISéant is'in‘the
latter category (Alaska Tour & Marketigg SerViceé, Iﬁc;,

Decision 93799 dated December I, 198l in Application GQ&Z4X;'

2/ PU Code § 4660 defines a for-hire vessel operator as one.who -
operates a “for-hire vessel for the transportation of persons
for compensation in this State", and PU Code § 4663 requires:
such person to obtain liability insurance to cover such = -
operation. \ o o Lo




