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82'05 0&7 !>eci'sion _ .. _ .. ,_.,._.,'J_ .•..• _. '_' _<,_""._.; _'. ____ . May 17, 1982 ·@rnB~nQJ~ID' .. ·· 
BEFORE 'I'HE PUBLIC U'l'ILI'l'IESCOMHISSION OF,. THE STATE' OF' CALI~ORNIA' 

In th~ ~atter of Application of ) 
Ser;cy da Silva for certificate of ) 
public convenience ~nd necC'ssity .to ) 
operate ?assenger ferry vessel on ). 
Lake-'l'ahoe service between Ski-Run ), 
Y~rina, SOuth Shore and 'I'ahoe City, ) 
Homewood Marina, North Shore. 

o PIN ION --------. 
StateQent of 'Facts 

Application 5874,2 
(Filed March 15, 197'9) 

" . 

By t1'1is ~??lic~tion Sergey da Silvo':l. seeks ;:).'certi.fieate 

of public conve,riience .:lond necessity tooperolte ferryvosse·ls.ln 

regularly scheduled seasonal ~r.:lonsportationof. pc'rsons, ,and:their 
baggage, including recreational equipment, for compensation be-tween 

, .. ' :.1 ' 

points on the south shor,e .:lno poin,t:s on tho north sho.rc,o,f <La'ke : ' 

'tahoe,. all within the State of California. In ac1dltion,s:ights,~ing 

cruises to Emerald Bay would be operated from thci-south shore;';" . " , 

Plans have been sCi:l.led down since filing. , 

Sergey di:l. Silva is the president and' princ'ii>ai organizer 

of Lake Tahoe waterborne Systems,. Ltd. (T.W.'1'.). As olf.DeCombe'r 1, 

1978, he indicated a net worth of $1 ,12S.,200~ Approximate',ly 
concurrently with the filing o·f this i:l.pplication d\ls.il~a filed ,,' 

Articles 0: Incorporation with the State of Nevadato;:fobtt'\l,' 

corporation to operat~ this businc-ss. Effective MO:rch'2;1., 1979, '. 

'1' .. W.T. was the resulting corporation .. Itisautho'rizedt~'is,sue 
500,000 shares of common stOck with a par val,ue ofS:l.OOper share., 

On July 10, 19S1,. the Ca1ifornio Secretary ~f State iss..uco'. ~.W:_ .;~V 
a Certific~te of QUi:l.lificotion to transact" inttClstatc:busincss::' in, 
california. Its principal place of bus'i'ness i'sinSt~t01ine'~" , 

'"~I .;, 

Nevada .• 
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Since mid-1979 T.W.T. has been operating a 57-foo·t 

modified Crl.lis-Ader twin-hull passenger yacht powered by two 
diesel engines .in this service. This two-deckcr . .'lfthas .;l," 

capaci ty of 80 passengers using individual aircraft-type sea,ts. 
It is oper.:lte-d by .:l. crew of three, inc11.ldin9' the hclmsman,.a 

passenger atte~d.;l,nt, and a deckhand. Baggag·~ st~rage ar~a~ are' 
sufficient to accommodate overnight luggage- as 'wC"ll as skis, or .' 

other sport equipment. It is planned also to' transport, b,icycles. 
. " 

The-passenger compartments are heated. An on-boar'd snack ,bar 
'. . 

serves s.:lndwiches, cocktails,and soft drinks~There are separate, 
men's and women's rcstrOOl'l1S with built-in sinks,. cabinets.,. Mdn1irrors. 

The vessel has a substantialsewage--holding tank,capaC"ity~ 
The boat is equipped with an electronic navigation 

system consisting of two Oa'ta Molrine sonar systems ,p'rovidi'ng.· 

depth readings and forward horizontoll scanning. A JRC ,'adar 

system is designed to allow "blind" navigation under extremely 

foul weather conditions. It is back~d up by a . R~ytheon·,rQ.dD.r.· 

system, automatic pilot system, and bol ttery-op~rat~d rD.dio direction' 
" ," " 

find~r,. as we-ll as ship-to-shore radio. Twin turbo',ehD.rgers eloded 

to each en9ine increase efficiency at high altitud~s,'and'rcd~ee 
emissions. A fuel capacity of 5,20 g.:tllons allows o,~.r.:..t'ionfor 

a full day with substantial reserve cap.:tcity.· The twin.hulls: 

are const::ucted each with 10 wate'rtight. compD.rtmcnts,. Each'. .. / 
compartment is equipped with .;;Luto:natic bilge. pump· andhe:tt and 

excessive moisture sensors. The engine compo.rtmentsare pro,t¢ctcd 

by central fire extinguishers. The vessel h~s· becn.ec~~tifi6d·:bY': 

the U.S. Coast Guard to be incompliance with all saf~,tyand,: ,: 
", 

operation requirements •. 

, , .,,' 
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T.W .. T. proposes the following schedule: 

(1 ) Jan ua ry th rou9 h Apr i 1 ,;;J..:;;;u;,;,;;n..:;;;e.....;:;t;;,h;;.ro;;.u;;:.g-.;h;;...,;S:;,:e::.lp;:;.;t:.::e:.:;m::,:b::,::e:.:,.r 
Depart Timber Cove 7:45 a.,m. 7:45 a .. m. 
Arrive Sunnyside 9:00 a.m.. 9':00 a.m. 
Depart Sunnyside 4:30 ? .. m. 6:0'0 p:.m. 
Arrive Timber Cove 6:00 p .. m. 7:'00 p,.m:. 

(2) 

Operative: Monday through Saturday 
Fares: One-way $S. 00 i round-trip $16,.00 

Depart Timber Cove to Emerald Bay and return 
June through October' 

11:~0: a, .. m. 
1:30p .. m-:, : 
3'~30,p.m~ .'. 

9perative: Daily 
Fares: $10.00 

On January 14, 1982 a second vessel was order'ed. 

Essentially, it will be a duplicate of the first'. 'When de'iive'red' 
, , 

it is anticipated that it will be put into operation: ona circuit 

run: Sunnyside to Timber Cove,: to Homewood, to, Sunnyside., 

In 1979 the City of South Lake Tahoe was, desi9nated:by 

the Office of Planning and Resources to be the, lead agency with 

resp-ect to preparation of an Environmental, Impact Report tE'IR), 

for the project as required by the California Environmental 

Quality ,Act and its implementing guidelines,. After'proceeding 

throu9h preparation of one EIR in 1979, changes 'in the base of 

op-erations forced preparation, of another study. samue'l.'J ~,',Cul.len's 

and Associates' of Sacramento prepared the finalEIR:. Following 
long, and, exhaustive conside'ration to assess the potential 'impacts 

upon the natural and cultural environmen,t, and, of the 

mitigation conditions proposed, and after extensive consultation 
, ," ., 

with the numerous agencies involved (including this Commission) ,,' 

and public hearin9s, the final EIR was considered and'adopted,by 
the city council of the City of' South Lake ',Tahoe at a formal 
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hearing on June 16, 19$1. Th~ council's Notice of "Determination. 

wa's'sent'to the St.:lte Clearinghous~, where~ .!lfter'AS· d~Ys;'On\ .. 
Jul"y30 ;1981, 'i t bec.:lme final. The Cle<:l:ringhouseassigned; :}t 
number -' (SCH) 79042328. 

Discussion . 

'Xhe first is~ue to be resolved is that of our jurisdiction·~ 
This application seeks authorization for the operation, of ,two .' 

distinct classes of vessel operation iriC.)lifo'rnia~ " On'c-is a .' . . 
ferryboat operation in which pa.ssengers will embark and ,Clisem.bark 

at separate aes·tinations connected by vessel tr,j.nsportation •. 

The sccona is a v~ssel sightseeing excursion ope'r,j.tion in wnich 

passengers embark: and disembark at the same place" th:~ transportation, 
, < • ' " 

havi.."lgmcrely ~rieO. them in a loop. Over the first cl.!l.sS of " vessel operation 

we have jurisdiction; over the second we do not except· withresP,eCt to "insurance. 

The proposed ferrybo"'t service, wh:Lch is the 'primary 

subject of this application, would operate on the ,wate'rs, of Lake 

Tahoe totally within that' area of the lake' which lieswithin,'thc .. '. '. .. ' 
, " ' 

boraers of the State of Californiol, .:lno wc)ulcl transpocrt persons 

and their b.J.gga9~ between ter~inal dockin9faciliti:cs. "~t 'th~ 
Sunnysiae Resort in Sunnyside (just south. of Taho~ :'Ci'ty):" ,and.:lt 

Timber Cove Marina (just west of the City of SO\lth tak~ Tahoc)~', 

-4-



• 

• 

• 

A.S8742 ALJ/md 

This Commission has jurisdiction over all. vessels'ope'rat:ing in 
the public' service' on a regular schedule between points>.within, 
the State 'of california.!/ 

1/ Public Utilities (PU) Code § 1007 provides that no· corporation 
or person shall begin to. operate or cal.lse to. be operated any 
vessel for the transportation of persons or property r for 
compensation, within points in this State, without first 
obtaining from th.is Commission a, certificat~ o·f public 
convenience and necessity. 
NOTE: Onder § 903:(j) o.f Title 49, u.s. Code, ICC jurisdiction 
over interstate vessel commerce was declared to' be concurrent 
with State jurisdiction over intras·tate portions' of~such 
commerce. By Public Law 95--473 (October 17 , 1978:, 92 Stat. 
1466), the Water Carriers Act was repealed, ending ICC's 
concurrent jurisdiction. Since the ICC previously shared 
jurisdiction with the State and Public La~::.-" 95-473 makes no.· 
menticn of the desirability of to.tal deresulation, o.f vessel 
commerce, and since the legislative history of' Public Law 
95-473 shews no. intent to. preclude continued State jurisdiction, 
in our opinion we still retain intrastate' jurisdiction,. 

,1<" • 
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On the other hanei, the proposed sightseeing excursion 

service to Emerald Bay from Timbe·r Cove~rina and rc'turn falls, .. 
; " . 

within the "loop exemption" est~blishcd in Golden Gate S¢cnic 

SS Lines v Public Utiliti~s 'Commission (1~62) S7Cal.2d:3:7~, 19 

Cal Rptr. 657, and is not $ubjectto rCgUia~iOn by the:'Commission 

under, Division 1, Part 1 of the Public Utilities Code'~' However" : 

whi'le-'~:W:T~' is not a water carrier subject to our j.urisdictio~· in'i~ Si9hts~eirl9\I •. 
excurs'lori-Scirvicc' wit.."l respect to certification and'rates,. it does i~~cnd' t~o~rate\ . 

for~h1revessels in this State.. As sllch, it is req\,l:ired:to.abide 
by the insurance requirements. set out in' PO COd~·§.§46.60-46,6.9····' .. ,' 

prior to commencing operations.1! Unlike' PU Code § 10'07 which , 

defines a water carrier coming within ourpublicutili~Y''jurisdiction 

as one which engages in I'transportation •.• be.twecnpoin.ts.in this'" - ' 

State", PU Code § 4660 refers only to "transportation •• ~in this .. , 
. . ,', , 

State. It W~ have hcle th(lt the omission in: PU Code $'46&0- of· the' 

words "betwe~n points" is mc.::mingf~\l .:Ind that thcliab:i.li'ty'.' . 

inzurance requirements were meant to Ilpply to all operators. of . . '. . , , 

passenger vessels· within this State including those not falling 

within Division 1, Part 1 of the PU Code. The applican,t 1's in the 

latte:: category (Alaska Tour & MarkctingSer\]ices>!nc~'f 
Oeeision 93799 dated December 1, 1981 in Application'6-0'S:24). 

~/ PO Code § 4660 defines a for-hire ves,sel operator' .lS . one . who; 
operates a "for-hire vessel for the transportation ·ofpersonZ . 
for cOtnp¢nsation in this St~te", and PO- Code§4663.>r,equlres~ 
such person to obtain liability. insurance' to covcrsuch" 
operation. , . 
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The liability insurance requil;emen.ts ar'etherefore 

applicable to both. the ferryboat serV'ic~ and the S19htseein9: 

excursion service,. and must bernet before-commencing operations. 
These requirements are set forth in General Order (GO) 121-A. 

This application was noticed'· in the Commission "s Daily 

calendar for March 19,.. 1979 and the proposed service bas been 

toe subject of repeated hearings before the citY,councilof'the 
\ ,'. .. 

City of SOuth Lake Tahoe~ No protests to the- application have 
been received. Considering the lack of protest as well as the " 
opportunity for interested parties to have bee'n heard, during. the 

extensive EIR' process and local hearings,. a hearing ~for·e- this, 
, . . 

Commission is deemed unnecessary,. and the application wil'l be, 
processed ex parte. 

Our rules of procedure s-tate that the Commission is the 

lead agency for implementation of the Ca1ifor,n-ia. Environmental' 

Quality Act of 1970 (as amended) in certification proceed'ings 

involving vesse1s~ however,.. because' of the extensive local 
interests involved the City of South Lake Tahoe was de-signate;d by 

, .. 
the Office of Planning and Resources to be the lead agency in 
preparation of an EIR for this project. Our s,taff participated' 

, , 

substantially in the preparation. Our review lead's us to 
. '. 

conclude that the project will provide transportation alternatives, 

in the Tahoe Basin and will resal t in a net overall improvemen:t 
. . 

of air quality because of the elimination of a sUbstaritialnumber 

of auto trips. 

In acting upon applications for certificates, the-' 

Commission considers all relevant· facts which .might:· influence ., 

its determination on whether public convenience and necessi,ty:' 
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require- issuance of a cet'tific~tc. C.,;:rtl.fic~te:;; willbf,: fjr~n,tc>c.1 

or oenieo on the .i:>~sis 0; whethcr th<: public intc.re::t is:se-rvc';. 
\rlhile the terr.'. "public conv~nienc~ and ,n~ce-z~i ty'" has, no, ~~c:ei~~ 

meaning and cannot be clef inc-d to- fit all CZl:;C:Z., t.:r~dJ:y Sl")"c:".r:.inc;: . 

it is synonymous with tliepubl ic intc'r~:.:'t .. l)\ t!~J~c(,;ntt'::o:t; Q~ 
• L • '.. " 

a passenger vessc-l ferry ~rvicc­
to the :ollo\.;inS five f.lct.ors in 

application !or s~e!'l ~:Jthority: 

th~ Com,i'i~cion nvrm~ll:: ·l:;"lJ.i~Z 

cor.Zide-ring th(_':n~:i~:::' or' ~l"\ 

1. The.l()".:.quac;{ <In() .;uolity ~f th,:, =<:~r.v-h:·~' 
?ropozed. 

2. ':'he finanei.ll,.bus.:in~s~,. "-nel t~cr.,ni:l.l: 
.:.!:>ility of tli'~ al:>plic;:uit. to. carry '-':1 
the proposc-d opcr~tion to scr...,,, tr •. :-, l')U:~l;;';; 
.:.t rc:.:zon.lol.: ,~tcs. ' 

3. Th~ good f~it~ • .l!."Jd \\'illingnc-ss oithc . ' 
.lp?lic~:1 '= t\.~ =,,::;zum('r;:spo!"lsibil i ty ':01' 
sc:r,,·'i.:c- .:It ~11ti:l'IC's -ll"l\J l.lnoC'r ~11:, 
conai tionc • 

.;. ':'h<: will i!'lSl')e~:::. ¢£thc "'pr/ll,Callt t":" .;..~)l.:.!r.:· 
by the- l':"~r '::'~'"J Cumml s:;iO:1 , rul .. ~::. 

5. A pub:ic r~"jlJltc:ncnt 101.' th.:- :;.c::'..';.t;:·., 
?roposC'c. 

Looking. to th~.cirst lactor,. troll) tr.,e con~;i\i.:r ... !.tle "l ... \:t.:ri~l ' 

?=ovi<3~d by tn~ .lpplic<l:'ltanci from. th·~ :in0:l1 EX?, it ~~:?e-ar::; re':'$o!'l~o.l:" 

ce:t.)i!l t:'.:t the service proposed is :f1,;11y'olO(:qu~tc; for· pr(;·s.e~t 
dema:-.o and !o~ the- imm~di~t~ 'future .. · l\. second vesse-l alreac</ . ' 
o:oered should hancUe prospC'ctive expan$ion' to Hor.te ...... ood ~'M:.t..;lnv':: ", 

City. The vessel at bane.! is s,~fe,. welldC's,i'3ncc;, andenersy 
efficient. The- s~rvic,", on b:llal'lCe appc-.:lrs t.:lilo.reo t6l?'ro,\ri<r~' '. ,., "', 

tr~ns?Ortation s,",rv:'c(: of .';l uni':luC' cl~ss. a'nd qU'':ili,";.y' .';ld~(;i'i.l~·t,t .. .:,:CI" 

!TIeet the satisf~ction of the., Commission • 

-8-

, .:,.", 



• 

• 

• 

A.S8742 ALJ/md 

In satisfying the second factor, da Silva has provided 
evidence in the form of Profit and Loss Statements showing a 
substantial net profit before taxes on his operations in 19e:0.~/ 
Oa Silva also provided evidence of a substan.tial person,al ,net 
worth. The type vessel selected for the operation appears to be 

, , 

well-suited for the operation. While the preliminary operations, 
to date alone would provide inadequate foundation ,to judge the 
reasonableness of the proposed rates, the fares proposed" $8.00' 

one way and $16.00 round trip for the approx'imate 34~ntiletri~,. 
generally compare with the $6:.50 one way and $13.00 round-trip, 
passenger ferry fares for the 42-mile round trip authorized, by 

the Commission in 1979 for Catalina Passenger Service Ine. oper:ating, 
between Newport Beach and Avalon on Santa Catalina ,Island (catalina 
Passenger Service,. Inc. (1979) 2 CPOC 2d 273) •. Consid,e'ri'ng' all" 

, , ' 

the circumstances we find the proposed fares reasonable~, 
T. W • or. t s provision of satisfac~dory service it'L the las>t 

several years, while operating in part under conditional permits' 
from the City of South Lake Tahoe,. is the best evidence of the, 
good faith and willingness of the applicant to serve:. , 

Applicant has cooperated fully during the lengthy' 
proceSSing of this application and in meeting the EIR requirements 
imposed by law. Admittedly, part of its operations during this' 
period were without POCsanction. In genera.lcertif'icate~.have 
been denied where it appeared that the applicant had operated, 
previously as a carrier 'in violation of law ere Garofalo. & Elwe'll 

" (1933) 38 eRC 701). However,. we have Also held that a, eertificate 
, 'I 

l/ Operations through. August 1981 continue to- be profitable • 
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could issue, notwithstanding the unlawful character of an 

applicant's prior operations, where e-stablisbment of the service 

was clearly required by public convenience. ere Gilboy .(1942) . 

44 CRe 457). In this case the general service' to- be provided 
is one contemplated in the long range plans of the California 

Tahoe Regional Planning Agency, in that it will reduce vehic:ular 

miles traveled in the area and provide additional recreational .. 

uses for the lake with resultant benefit to the economy of the. 

area. The fact that applicant has persisteQ' anocontinued· to' 
pursue certification over the extended' time involved,. .at; considerable 

expense, securin9 Coast Guard and local operating' perm'its for the 
majority of the service, and in ,the main abidingby.Commission 
anQ local regulatory rules demonstrates applica:nt IS willin9ness 
to abide by the law and Commission rules. 

Finally, apart from the fact that regional planning 
studies contemplate waterbo·rne transit for. the area, the. favorable 

public response and profitable op~rations on a restricted:bas:is . 
" " 

to datel:>oth indicate existence of a public requirement for such 
ferry service and its feasibility. 

From the fore90ing we conclude that the applicant .has 

demonstrated, that. public convenience and necessity requir'e the" 
ferry service proposed. Accord'ingly, we will authori,ze. it'. 

Findings of Fact 

1. The proposed passenger ferry service would· opera,te on 

the waters of Lake Tahoe within that part of the lake within 

California, and would transport passengers and. their ba9,9' age ' .' 

between' points within the S·tate for' compensation~ 

-10- . ,'" 
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2. The proposed sightseeing excursion service operating' 
from the south shore of Lake Tahoe to and from Emerald Bay i's 
transportation over a loop, and, falls within the 'tloop: exemption'" 
esta.blished by the courts. 

3. Applicant has demonstrated that public "convenience' and 
necessity require esta.blishment of the proposed pa.ssenger ferry 
service operating on Lake Tahoe between points within the State~ 

4. Applicant has ,demonstrated the requisite fitness to­
provide a passenger ferry service on Lake Tahoe betweenpo,int; 
within the State. 

S. The proposed fares are reasonable~ 
6. The EIR adopted by the lead agency for ,the pro'ject'" the 

City of South Lake Tahoe, found. that the pr'oposed project' would 
provide additional mass transit alternatives in the Tahoe Basin 
and would result in a'net overall improvement of air quality by 

eliminating a substantial number of vehiele trips • 
Conclusions of Law 

1. The Commission under PU Code § 1007' has jurisdiction 
over the proposed passenger ferry operations, but except as to 
its limited jurisdiction under PO Code S§ 4&60, et s~. over 
accident liability protection, the Commission has no jurisdiction 

over the proposed sightseeing excursion, operations. 
2. The application as it pertains to passenger ferry 

operations should be granted as set forth in the ensuing order. 
3,- A public hea.r ing is not necessary. 

Only the amount paid to the State for'operative rights 
may be used in rate fixing. The State may grant any number of 
rights a.nd may cancel or modify the monopoly feature of these 
rights at any time .. 

,'I', 
, I 
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ORDER - - ---
IT IS ORDERED that: 

1. A certificate of public convenience and necess,ity,' 
(VCC-53) is granted to' Lake Tahoe Waterborne ,Systems" ,Ltd. 
(applicant), a corporation, authorizing it to operate as: a common 
carrier by vessel, as defined in PU Code S§ 211 (0')' and 2'),8', 
between the points andover routes set forth in AppendlxA, to 
transport passengers, their baggage, and' recreational equipment .. 

2. Applicant shall: 
a. File with the Transportation Division 

written acceptance of this,certif.icate 
within 30 days after this order is 
effective. 

o. Establish the authorized service and 
file tariffs and timetables within 
120 days after this order is effective. 

c. State in its tariffs and timetables 
when service will start':- allow at least 
10 days' notice to the Commission:- and 
make timetables and tariffs effective 
lO or more days after this order is 
effective. ' 

d. Comply with General Orders Series 87, 
104, lll, 117, and 120. 

e. Maintain accountin9, records in 
conformity with the Uniform System 
of Accounts_ 

-12-' 



• 

• 

• 

A.SS742 AL1/md 

3. Should applicant continlle the sightsC'C'ing excursion ...... ' 

service proposed for authorization in this. application, applicant 
is placed on notice- that: it will be requir·ed. to comply with. the' 

insurance requirements of General Order series 121 and· that 

applicant shall not eontinue the service unless and until· applicant", 

has satisfied the insurance requiremen.ts. 

This order becomes effective 30 days from .today. 
Dated MAY '171982 , at San Francisco-, California .. 

-13-
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Appendix A LAKE TAHOE' 
WATERBORNE SYSTEMS" LTD. 

(a corporation) 
vee-53 

" . 

Original Page 1 

Lake Tahoe Waterborne Systems, Ltd., by the certificate 
of public convenience and necessity 9rantedby the decision 
noted in the margin, is authorized as a vessel common carrier 
corporat}on to transport passengers, their ba9gager and 
recreational equipment only between Timber Cove Marina and 
Sunnyside Resort on take Tahoe • 

. . 

Issued by california Public Utili ties Commissio'n,. 

Decision ___ 8_2_0_5_0_6_'1 __ , Application 5874,2'. 
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Decision 52 05 OS7 MAY 1 7 '.' . 4 ---------- , . 
@' 'OOI'l·n(7;\~U"1~ii,/~·r.\"i ' 

I, i.I' U' I/~~ '"1 \' iA
t ! " '. :' " \$1~'" KJ" 'f}.ju' lb' , ' , ' .. ' "U ," ., , ,,', ' 

, , 

, "'. , 

BEFORE THE POBLIC UTILITIES COMMISS:ION OF THE STATE, OF CALIFORNIA 

In the Matter of Application of ) 
sergey da Silva for certificate of ) 
public convenience and necessity to ) 
operate passenger ferry vessel on ) 
Lake Tahoe service between Ski-Run ) 
Marina, SOuth Shore and Tahoe City, ) 
Homewood Marina" North Shore~ ) 

------------------------------) 
OP"INION 

Statement of Facts 

ApplicationSS742-
(File<3 March lS, 1979) 

By this application Sergey da Silva seeks a certificate ,,' 

of public convenience and necess:ity to operate ferry,ve.s,se-ls in 

regularly scheduled seasonal transportation of persons and their, 

baggage, including recreational equipment, for compensation between, 

points on the south shore- and points ~on the north. shore: of Lake, 

Tahoe, all within the State of California. In, additi-on, si9htseeing, 

cruises to Emerald Bay would be operated fro the south sho~e. ' 

Plans have been sealed down since filing .. 

Sergey da Silva is the.president an prineipalor9anizer . ' 

of Lake Tahoe Waterborne Systems~.:' 'Ltd. - (T.W.T. • As of'Decembe'r 1, 

1978, he indicated a net worth of $1,125,200.' 

concurrently with the filin9 of this application da' Silvaf"iled 

Articles of Incorporation with the State of Neva,d tOo,' form a 

corporation to operate this business. Effective' rch 21,. 197'9, 
T.W.T. was the resulting corporation. It is author zed to: issue 

500,000 share-s of common stock with a par value- of' $- .,00: per share. 
On July 10, 1981/J'he ~liforniaseeretary of State iued-'r·~W.~:~ 
a Certificate of Qualification to transact intrastate l:) sinessin 

California. Its principal place of business is, in, State 
Nevada • 
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Since mic1-l979 't.W. 't. has been operatin9 '-:a 57-:-foot, 
modified Cruis-Ader twin-hull passe~ger yacht powered by two: 
diesel en9ines in this service.. 'this, two-deck c,raft has a 
capacity of 80 passengers usin9 individual aircraft";type seats. 
It is operated by a crew of three" incluc:1in9 th.e helmsman ", a 
passenger attendant, and a, c:1eckhand. Ba99age storage are-as" are 
sufficient to accommodate overnight luggage as well as skis or, 
other sport equipmen'l:. It is plannec:1 also to" transpo,rt,b-icycles., 
The passenger compartments are h.eated., An on-board,snaek'bar 
serves sanc:1wiches, coektails,anc:1 soft c:1rinks. There are separate 
men's anc:1 wo:nen' s restroans. with built-in sinks, cabinets, andmirrors~ 
The vessel has a substantial sewage-holc:1ingtank'capacity. 

The boat is equippec:1 with an electroniC: navigation 
system consistin9 of two Data Marine sonar systems p~oV'id-ing 
depth readings and forward hor izontal scanning. A JRC rad'ar' 
system is desi9ned to allow "blind" navi9ation under extremely 
foul weather conditions. It is backed up b~~ Raytheon radar 
system, automatic pilot system, and battery-operated radio direction 
finder, as well as ship-to-shore rac:1io. Twin \urbO- chargers.; ac:1ded" 
to each engine increase efficiency at high alt\tudes, and rec:1uce 
emissions.. A fuel capacity of 520 9allons allo~~ operat;on for 
a full day with substantial reserv~capacity. Th twin hulls.: 
are constructed each with 10 wateuight compartrne :ts,. Each' 
compartment is equipped with automatic bi1ge: pump~ an' heat and, 
excessive moisture sensors. The eng,ine compartments reprotected, 
by central fire extinguishers .. The vessel has been,ce· ified,by, 
the U.S.' Coast Guard to be in compliane'ewitl'i:allsafety 

," , 

operation requirements. . . 
" 
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" 

bearing on June 1&,. 19a1.. The council's Notice of De-termination 
was sent to the 'State Clearin9house, where, after 45 days,,. on 
July 30, 19S1,it became final \\' The Clearinghouse aSSigned it 
numJ::>e.r (SCH) 7904232a.. ',. 

Discussion . \ 
The first issue to be l\esolved is-that of 'our j,urisdiction .. 

This application seeks authorizat'ion for the operation of twO: 

distinct classes. of ~esse~ operat~n in C~lifornia' •. One ~s a' '. 
ferryboat operatl.on l.n WhlCh passe",gers Wl.ll ernbarkand dl.sembark 
at separate destinations connected by vessel, transportat,ion. 
The seco~d is a vessel sightseein9 e eursion operation' in: whlch 
passengers embark and· disembark at th place" the transportation 
havin9 merely carried them in a loop. Over the first class of' S. /tv~e~~ragon~e):~~:on: ver the second we do not~~ 
~ ~~ proposed ferryboat service\which is the primary 

• 

subject of this applieation,would operat~ on the waters of Lake 
Taboe totally within that area of the lake. which lies within the 
borders of the State of California,. and would transl?ort persons 
and their bag9age between terminal docking facilities at the· 
Sunnyside Resort in Sunnyside (just south of Tahoe,City),. and: at 
Timber Cove Marina (just west of the City of South Lake-Tahoe) .. , 
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On the "other hand, tbe ptoposed· si9htseein9 excursion 
service to. Emerald Bay from Timber Cove Marina'and return: falls' 
within the "loop exempticn" established in Golden Gate Scenic 
SS Lines v Public Utilities CO~ission (196,2) 5·7 Cal, 2d. 373-, ,19 
Cal Rptr .. 657, and is not SUbjee~ to. re9·ulaticn by' the, Commission 

55 under Divisien 1, Part 1 of the.~ublic Utilities coae .. However~.,.. " 
.. w,hile ~~J: not a .. watercarrit'r, subj~et to our jurisdietion,fo"'-~ 

?"'f.f·~~espect to.~atie~ and\ates, it does intend to Operate 
X for-hir-e vessel~ in this State. "f such, it is requirea· to., abide 
by the insurance requirements set 0. t in, PO' Code §.§: 4660-46.&9 

• 

• 

prier to eommencin9 eperations.].~ like PO' CodeS 1007: 'which' 
defines a water carrier comin9 within our public utility jurisdiction 
as one which en9ages in "tra~sportati ., •• between points in this 
Statett

, PO' Code § 4660 refers only to· 'transportation. "~'in this 

State." We have held that the omiss:ion. in PO. Code § 4660 of the 
words ".between points" is meaningful and that the liability. 
insurance requirements; were meant to appJ.: to all operators of 
passenger vessels within this State including those nct-falling 
within Division 1, Part 1 of thePU ,Code. ,The appl~eant is in the 
latter cate<Jory (Alaska Tour £. Marketing Services, Inc.,. 
Decision 93799 dated December 1, 1981 in Application 608:2'4) .. 

2/ PU Code §4660 defines a for-hire, vessel operator asone'~ who. 
operates a -for-hire vessel for the'transportation of'persons 
for eompensation in this State", ·andPU Code §46&3 requi'res;. 
such person to. obtain liability insurance- to· cover such' 
operation • 
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