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BEFORE THE PUBLIC U'I‘ILITIES COMMISSION OF THE smms op ca,,zromm R
Ar-'n.nm CAB Dam'zs

Compla;nants,

VO.

-

X.T.L. CO. LIMOUSINES /Sig/
ALLIED LIMOUSINES /sic/ -
V.S.P. LIMOUSINES /sic/
EILTON EOTELS CORPORATION
(Beverly Hilton)

CITY OF BEVERLY HILLS: :
(Director of “ransportat;on)
JOIN LOGBN

o Case 10902 o
(leed August 27 1980)

Defendants.

James E. Hethorington, for complainants
David Gurewitz,~ Attorncy at Law, for .
Allicd Limousine Service, Inc.: and
Mohamed Alabi Kettani, for K.T.
Limousine Service: deiendants. . o
K. D, Walnert, for Department of Transportation,
City of Los Angeles, intervenor.
William Austin and Owen Lee lelcr for
the Commission staff.‘ ,

'op'INIo.N‘

Background

Complainant states tha* it repre,ents approylmately 300
taxicad drivers employed by eight taxxcab‘compan;eg_‘ Conpla;nant S
alleges that Allied Limousine SerViCQ, Inc. (AlllCd) K T leouqlne wo

1/ David Gurewitz's reque,t by letter dated May 12, 1981, to be
relieved as attorney of recoxd for V.S.P. LlﬂOUolnc Conpany o
(V.S.P.) because he:cannot contact Young Tac Moon, V.S.P.'s: owrer,*
. is granted. V.S.P. has volu-xta:':.ly suspendcd xts cha"ter-pa.ty
onerat;ng permxt. A o e
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Service (K.T.L.), and V.S.P. have iliegallytfunetiQned'as;thxicab “
operators and are in violation of Commission orders governing their -

operations as Class B charter-party carriers. of”passengers; ‘Con;k:
plainant dropped its request for a cease and desist order from the -
Comnission prohibiting these illegal actzv;t;es. ,

By Decision (D.) 92725 dated February 18, 1981, the
Commission d;sm;ssed the complaznt against the H;lton Hotels
Corporation, the City of Beverly Hills, and John Logan because
these defendants are neither public utilities nor other reculate“
businesses over which this Commission has jurzsdlctzon.

Sumnarv :

Allied, K.T.L., and V.S.P. illegaliy‘functiened as
taxicads. Thev used vehicles‘resemblinq,taxicabs,\p&ima:ily_‘
through their use of top lichts. Allied-andjKLT;L;»are‘ordered-'
to renove the top lights from their vekicles. They will be
required to operate in conlormity with the cond;tzons addec to
their permits in this decision. Similar requlrements are nade a-

recondition for lzftlnc of the suspens;on of V. S P.'s pe“n;t.
Allgged Violations : o A

Paragraph 4 of the complalnt alleges act;ons by the three
charter-party defendants which show they essent;allv operate as.
taxicad operators rather than charter—party carrzers*, _

a. Use of domes on the roofs of their vehicles:

b. Use of taximeters in their vehicless

¢. Responding to whistles or lights cailihg
for a taxi at the Beverly Hilton Hotel:

d. Blockadinc (occupying) a private taxi
stand which prevents taxis from waiting
for passengers; and

Defendants' drivers, operating at the’

Beverly Hilton Hotel, do not always

possess a trip ticket showing the address

of the person requesting or arranging the
charter and the date the request was made.

In addition, defendants' charter-party trip
tickets do not show who paid for the trans-
portation or how and when that payment was nade.

-2=
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The complaint further alleges noncbmﬁliance‘with Part
10, Service Regulations, and Part 13, Passenger Charter-Party
Records, of the Commission's General Order (GO) 98-AJ-/ .

Prelimlnagx Matters

Gurewitz advised Admin:strative Law Judge (ALT) Levander~
that Allied would prefer to enter into a stipulation to satisfy
the complaint to avoid the expenses of a hearing. Complainant
objected to that procedure. At that time, V.S.P. had voluntar;ly
suspended its charter-party Operating permit and K.T.L. dzd not .
have insurance in force. Therefore, V.S.P. and X.T.L. aig not |
have authority to operate as charter-party carriers of passcngers. )

On May 13, 1981 the ALJ issued a rullng whzch contained -
the above~noted list of alleged vxolatlons—/ and set a prehearing
conlerence on May 27, 1981. That rul;ng states in part'

“If Allied admits to certain actions but s
contends that it may perform such actions,
resolution of the points in dispute may
follow oral argument. If Allied stipulates
that it will not perform specific actions
in the future and that it will operate in -
full conformity with the relevant pertions
of Sections 10 and 13 of General Order 98=A,
there is no need for hearzng on those ;ssues."'

W oW W

Z/ Subsections 10.00, 10.01, 10.02, 10.05, 13.00, and 13.01 of GO
9C~A pertain to chartcr-barty operatzons.,

2/ Complainant did not add to this list.
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“Complainant and defendant Allied are each
directed to prepare a proposed stipulation,
of not more than three pages, for consid-
eration by the Commission at the prehearing
conference based upon the specific actions
or omissions set forth in the complaint. If
Allied admits to certain actions set forth
in the complaint which it believes to be
lawful, it should state the bases of its con-
tentions. T will permit oral argument and
possibly briefs on any points in dispute.

If Allied does not file a stipulation or
argument on specific allegations contained
in the complaint, hearings will be scheduled.,”

Copies of the ruling were also sent to the last khown'address of
V.S.P. and K.T.L. with instructionS-to‘appear-at'the;prehearing
conference and make a presentation similaf‘tbvthat?described-fof"
Allied. - o

On May 21, 1981 the‘Depaftmeht‘O£-Transportatioﬁ;;City"
of Los Angeles (Los Angeles), subnitted a petition to intervene
in this proceeding. The petition states: Co .

"The Department of Transportation, City of

Los Angeles, administers the passenger

transportation laws and rules of the City,

including franchised taxicab operations.

The Department (and its predecessor, the

Department of Public Utilities and Trans-

portation) has participated in charter-party

carrier of passengers proceedings before this
Comnmission. Lo '
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"The position of the petitioner is in support

of the complainants in that operations of
charter-party carrier of passenger permittees
should not resemble taxicabs in their appearance
or their mode of operations. It is not the
intention of petitioner to unduly broaden the
issues in this case, but petitioner seeks the .
right of full participation in the proceeding."™

Prehearing Conference o S

At the prehearing conference Mohsmed Alabi Kettani
doing business as K.T.L. entered an appearance. He stated thet
K.T.L. had obtained insurance and that it,had‘valid-opefating]
rights. Staff confirmed that statement. - o

Allied stipulated to all of the alleged viclations,
except that it sought to continue using top or dome lights on
its vehicles. Gurewitz agreed to an addition to Allied's
stiprletion to include complience with Part l?;Ol'of'GO 98;A;£/ _
waich was proposed ty staff. Its stipulation includes

4/ "™12.01. DRIVER STAIUS. Passenger stage corporations and
passenger charter-party carriers shail nct operate any
pasgenger stege nngggs the driver thereof is under the ‘
complete supervision, direction and control of the operating
carrier, and is: . -

"(a) An employee of the Operatinglcarrier, or

“(b) An employee of a public transit agency or.of another.
Commission~-authorized carrier that owns or possesses
the vehicle by virtue of a bona fide full-time lease
arrangement of 30 days or longer. This agreement for
the utilization of tne second carrier's vehicle and
driver by the operating carrier shall be evidenced by
written contract between the two carriers, or

*(¢) An owner-driver who, himself, holds Commission avthority
as a specialized charter-garty-permit,carrier, pursuant
to Public Utilities Code Section 5384(a). Such owner-
driver permit shall be limited to one vehicle.™ = . = =~
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an agreement that Allied's trip tickets would be in full .
compliance with Section 13.01 of GOJBB-A.Q/ ‘Tﬁé'complaintf:eferred"
to violations of provisions of GO 98-A in Beverly Hills. Allied
agreed to the ALJ's recommendation that‘anyvhtipﬁl;tion‘invoivingu
a violation should govern all of Allied's operations.

3/ *13.01. CHARTER-PARTY CARRIERS TO MAINTAIN RECORDS OF CHARTER
TRIPS. All passenger charter-party carriers .shall institute
and maintain a set of records which will reflect the following
information on each charter performed: S ’

"l. Name and address of person requestinc or
arranging the charter and date the reguest
was made. ‘ _

"2. Who vaid for the transportation and how anc

when such payment was made. , _
"3. How the charge made for the trip was computed.

"4. Points of origcin and destination, mileage
of trip and route (listed for each day when
charter was overnight or for ‘a longer period).

"S. Total number of hours the‘dtiver‘was on Auty
and total driving time; identification of bus
or buses used. . | S B

"6. Identification of driver and person, if any,
who had charge of the charter group. :
Driver's itinerary, to be completed by the
driver, which will list:

"(a) All stops, with the time of
arrival and departure.

"(b) Any supplementary service
performed not provided for
in the original charter order.

"(c) Driver's remarks, if any, re-
garding the conduct of the .
charter and performance of -
the bus." S
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Allied and K.T.L. challenged James Hetherington s
right to hold himself out as representative~of a group»of tax;-
cab drivers and contend that Hetherington is not, in fact,

a taxicab driver, Allied sought a six-month continuance to
pernmit discovery on whether Affiliated Cab Drivers existed as an
organization, whether Hetherington could properly represent
complainant; and on the issue of dome or tdp—lichts;é/ K.T.L.
would not enter into any stipulation on any of'the_issues*
raised in the complaint. Complainant sought a stipdlation‘on
all issues and an admission of the alleged, violationS'from‘
Allied. Los Angeles proposed a stipulation which went beyoﬁd
the scope of the issues raised in the complalnt —/ whmch are
summarized above. ' O | :

Staff stated that: (1) the Conmzss;on had not spec;
ically banned top lichts on charter-party veh;cles but had
prohibited the use of the words "for-hire" on top-lzghts- (2)
the banning of top lights or modifications to the use of top
lights was handled on a case-by=-case bas;s' and. (3) a substant;al
nunber of charter-party lzmousane operators use tqp l;ghts.

6/ By ruling dated July 9, 1981, the ALJ denied Allied's request
for postponement of the August 10, 1981 hearing to proceed with -
discovery of the issue of top. lxghts on its vehicles and advised
the parties that the Commission would not open an investigation .
or rulemaking proceeding governing the use of top lights: at
that tinme.

7/ Los Angeles sought a stipulation that complaznants would complyv
with city ordinances and laws, seal odometers and speedometers
as required by the California Business and Professions Code,
and not decorate their vehicles to be suggestive of vehlcles
authorized to operate as taxicabs by local ordinances. -
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| Gurewitz stated that the sign on tﬁe tdp’lights of -
Allied's vehicles said "Allied® in front and *Limousine* 1n ‘back.
He argued that he did not see the logic of sw:tchlng the pos;tzons
of those words, but that no st;pulat;on on that baszs ‘was possible
given the participation of Los Angeles as an’ 1ntervenor see)c:.ng ‘
to ban top lights. The ALJ overruled Allied's obgectlon and permztted
the intervention of Los Angeles in this proceedlng. Hetherington
indicated that if the Commission would permit the use of top—l;ghts
bv defendants, he would advocate the switch in wording on the top
lights, but he would prefer that the Commission ban top.lights on
charter-party vehicles. Staff and Los Angeles recommended that
the Comnmission open an Order of Investzgat;on to resolve the

top light issue. As an alternate, gtaff suggested bann;ng top
lights by a resolutzon modifying GO 98-A.

Hear:ing .
A hearing was held on August 10, 1981 in Los Angeles '
and was submitted on that date. The scope of the hear:nc was

to take evidence on the use of top lzghts wh;ch was applzcable
to all defendants, and to all of the issues relat;ng to X. T'L- 'S
operations. Neither Allied nor staff appeared or part;c;pated

at the hearing. Kettani appeared and participatéd fof"K.T;L,
However, on Aucust 3, 1981 Allied mailed'a‘trial,brief'tq‘the'
ALJ, Los Angeles, and complainant. Complainant and:Los Angeles
called the following witnesses: Hans Kosmali, a tax;cab owner-?
driver; George Cuttrell, the chief publzc—ut;l;tles 1nspector |
for Los Angeles Department of Transportation: James Washmngton

a senior public utilities inspector for Los Anqeles Department
of Transportation; Attila Fenyes, the owner of: a charter-party
carrier; G. Vincent DeCasar, the owner of a charter-party carr;er
and of taxicab companies; and Kettani, owner of K.T.L. Kettan;
was called as an adverse witness by Hbther;ngton. Kettani}theﬁ
called HCther;ngton as an adverse witness. ' ‘ L
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Testimony of Complainant | _

Several of complainant's witnesses testified that
taxicabs are generally recognizable both in the United‘St;tes*
and abroad by their top lights, flagged metefs,.and‘colOrs.

These witnesses looked at a series of_phqtographs of
onconing taxicabs and charter-party cars. They‘could-identifyb
charter-party limousines without top lights, but could not dis-
tinguish between top-lighted charter-party vehicles and taxicabs.
They believed that members of the public would have d:ffmculty o
in distinguishinc between taxicabs and top-lighted charter—party
passenger vehicles. They described witnessing top~lichted
charter-party carriers being hailed down on a foﬁ-hireibasis'
or soliciting for-hire passenger buszness.

’rest:monl of Los Angeles

Cuttrell and washzngton are employed by Los Anceles.
Thev are charged with 1nvest1gatlon and enforcement work on
complaints and compliance with city ordinances, state 1awsv_orders
of the Board of Transportation Commissioners, and comrlience with
the terms of franchises and permits. ‘Their‘responSEbilitieé
include operations of taxicabs, automobiles for-hire, publlc
transportation vehicles, private ambulances, and the f:l;nc
of complaints against illegal operators.

They testified that top-l;ghts‘oh eharter-party‘
vehicles cause confusion. Los Angeles receivesfmany complaints
believed to be against taxicad services, which é:e‘actuallyl
complaints against charter-party vehicles with topQIiéhts._

The public frequently complains about overcharges, unséﬁe
operation of vehicles, discourtesy, and/or solicitation by
such charter-party operators. These wztnesses often find
charter-party limousines with top lights at taxzcab-zones
large hotels, cru;slng at axrports, and at all places where
there is a hzgh‘demand for tax;cab‘servace.
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The witnesses contrasted taxicabd and charter-party -
limousines. Taxicabs are equipped with top lights, teximeters,
posted rates, color schemes, and signs teaprovide3readyvidehti-;r
fication of their for-hire status. Iuxury limousines reSembler

large family automobiles. They operate from*garages‘or‘approved
stands. Their drivers pick up passengers on a prearranged baszs.‘
Their charges are based upon time or d;stance or a conb;natxon of _
these two factors. Charter-party l;mous;nes whzch do~not s;mulate‘i
a taxicad service through the use of top—l;ghts cause no problens o
for Los Angeles. - o
Exhibit 3 contains twe photographs showxng a ton-lxghted
Allied statxon wacon parked in the red zone at the end of a Union
Station taxicab zone. Wash;ngton testlfzed that Allmed's-dr:ver'
was outside of his car attenptzng to solicit dbusiness.  The
photographs showed "Allied" printed on the front and rear of the
top lights. In Exhibit 5 Washington prov;ded two photoa*aphs
of an orange charter-party carrier station wagon at Los Angeles
Valley College. The word "CHECKER" is on the front top lxght
o< the vehicle. _ ' , N
Cuttrell testified that use of limousineé-with top
lights is a form of consumer fraud because the ceﬁplaihrs'he-
receives indicate that people who paid charteraparty:ebarges
believed that the vehicles they hired were téxicabs;whidhg
charge rates regulated by the city. N |
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Testimony of Defendant K.T.L. -

Kettani, called as an adverse witness; Eestifiedfas”,

follows:

1. Taxicabs display the word(s) "Taxi* and/or
a company name on their top lights. How-
ever, the words "K.T.L. Limousine Service
TCP 1427" on the top lights of his K.T.L.
station wagon distinguish his charter-
party vehicle from a taxicab.

Prior to this proceeding, he operated
K.T.L. without keeping any passenger
records. Exhibit 4 contains his charter-
party records from January to July 1981.
The basis of his charges for one trip
listed in Exhibit 4 was anything acceptable.
On another listed trip he charged $1 per
mile, which is less than taxi fare, and

he did not charge for a two-hour waiting
period. ' :

He uses a taximeter which is kept‘inAthé
glove compartment of his vehicle.

He is not familiar with GO 98=A.

He does not have K.T.L.'s TCP number on
the side of his vehicle.

After dropping off. passengers, he wi11 
pick up other passengers waiting for a
taxicab at that location.

He generally obtains customers by waiting
at the Beverly Hills Hotel until hotel
employees call him. That hotel has no
taxicad zone. '

He distributes K.T.L. cards to customers
and to doormen at the Beverly Hills Hotel,
but does not advertise in the yellow pages
of the telephone directory. '
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9. His station wagon is smaller than the
Allied station wagon shown on Exhibit
5. His vehicle is painted in more than
one color. .

He has been able to d;stxngulsh between
top-lighted charter-party'veh;cles and
taxicabs since he has been in the charter-
party business.

Testimony of Hetherinoton

Hetherington; called as an adverse witness,‘testifiéd,f
that he was a taxicab driver at the time the cdmplaint‘waS-filed
(He previously stated that he was no longer a taxlcab-dr;ver )
In response to Kettani's allegation of harassment Hetherxngton
adnitted that several taxicab drivers assisted him in serving
a subpena on Ketteni at the area used by taxicabs at the—Beverly
Hills Hotel. He denied that any of those dr;vers used the;r
veh;cles to prevent Kettani from leav;ng dur:ng service of the
subpena. He further testified that the actions of the taxzcab
drivers, at the Beverly Hills Hotel, were deszrned to secure
the relief requested in the conplalnt.

Arcuments of Complajinant and Intervenor

Kosmali, acting as spokesman for complainant, stated
that a very large number of taxicab-drivers‘working for‘several
taxicab companies felt they were being forced out of business by
defendants' limousines "playing taxicab", i.e., parking up to.
eight vehicles in all of the spaces used for taxicab p:ckups |
at the Beverly Hills Hotel and at the Beverly Hzlton Hotel and
keeping taxicabs from picking up customers at those hotels. (He
also stated that Hetherington actively worked with other taxl- |
cad drivers to get defendants out of the tax;cab buszness
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by filing this complaint and by attempting to‘aecurQVthé
cooperation of the hotel managements and the Czty of Beverly
Hills. He e¢laims that until recently the hotel managers would
not cooperate with the taxicab drivers and the City of Beverly
Hills would not act against defendants on private hotei;property.'

Kosmali claims that after the Beverly Hilton Hotel
management banned defendants from the taxicad area“oﬁftheir;'
property, defendants transferred their operatzons to Los
Angeles hotels. , E

Kosmali stated that Kettani is using an Argo taximeter
in his K.T.L. vehicle which records nzleaae tzme of occupancv,\
and fares but does not have a flag. _

Complainant argues that if defendants' vehicles did
not look like taxicabs, they would lose most. of the;r bus;ness.
Complainant does not want to take limousine bus;ness from

defendants, but the taxicab drivers, in turn, do not want to
lose taxicad business to defendants.

Los Angeles argues that Public Ut;l;tzes (PU) Code
Section 5353(g) recognizes the differences between taxzcab
transportation service licensed and regulated by a city or
county and charter-party carriers. To preserve that dszerehce,-
the Commission has found that charter-party vehlcles may not
use top lights in metropolitan areas. .

Neither compla;nant nor Los Angeles seek a revocat;on
of defendants' operating authority at this time, but,they want
the Commission to require defendants to act as charter-party
carriers. Los Angeles recommends that no top‘lxghts be permntted;
on charter-party vehzcles except 1n.rural areas.
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Argments of Defendants
‘ Kettani argues ‘that X.T.L. des;res top lights to

identify its vehicle and to let customers know the vehacle is
for-hire. He does not believe that X. Tudm would 1ose'buszness
if he had to remove top lights f£rom his vehicle.

Allied contends that at best, a ‘top- light is only a
forn of advertisement rather than an anxtatzon ‘to the customer
on the street to hire the vehicle or lamous;ne on the-spot
and that public awareness that. limousine serv:ce is: to be
arranged for ahead of time is not changed by the szgns on
Allied's top lights. : :

Both Allxed and K.T.L. stress that they should be
allowed to use top lights since most charter-party vehlcles are
ecquipped with top lights. ‘ .

Allied arcues that the Commissaon ordered
the removal of top lights £rom charter-party vehzcles where the

words “for-hire"” or vacant” were on top l;ghts or an caseq
settled by stapulatzon. ' )
Discussion -
Status of Complainant and Hetherington
PU Code Section 1702 states in part:

"Complaint may be made by...any corporation

Or person, ...by written petition or complaint,
setting forth any act or thing done or onitted
to be done by any public utility, including
any rule or charge heretofore estadblished or
fixed by or for any public utility, in
viclation or claimed to be in violation, of
any provision of law or of any ordex ox rule
of the commission. ., . .'
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This text, with minor modifications, is incorporated in Rule §
of the Commission's Rules of Practice and Procedure. PU
Code Section 204 states in part: "'Corporation' includes a
corporation, & company, an association, ..." PU Code Sect;on_
205 states in part: "'Person’ includes an indivzdual, e s®

A complaint may be filed by an individual or associstion
against a charter-party carrier of passengers based on PU Codes
Sections 5381 and 5382.~ There is no inconsistency between
Divisions 1 and 2 of the PU Code preventing the Commission from‘ :

processing a complaint against a charter-party carrier of
passengers.

The answer to the complaint filed for Allied and V.S. P
dated October 14, 1980 alleges that Affiliated Cab Drivers is a
fignent of the imagination of Hetherington, attempt;ng to act as
attorney for a nonexistent entity. Those defendantQJteqpestéd
that the complaint be dismissed for lack of standing of com=
plainant who is not the real party in interest. |

8/ "538l. To the extent that such is not inconsistent with the
provisions of this chapter, the commission may supervise and
regulate every charter-party carrier of passengers in the
State and may do all things, whether specifically designated
in this part, or in addition thereto, which are necessary
and convenient in the exercise of such power and jurisdiction.”

"5322. To the extent that such are not inconsistent with the
provisions of this chapter, all general orders, rules and
regulations, applicable to the operations of carriers of
passengers under authority of certificates of publ:c con-
venience and necessity issued pursuant to the prov;smons-o*
Article 2 (commencing at Section 1031), Chapter 5, Part 1,
Division 1 of this code, unless otherwise ordered by~the com=.
mission shall apply to charter-party carriers of passengero.
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Kosmali's statement indicates that complainant is an
informal association of a largé number of taxicab drivers which’
seeks relief to prevent defendants’frqmrcontinuing;to;operatef
as taxicabs. Affiliated Cad Drivers is an informal association of
taxicab drivers with standing to file this complaint.

The complaint raises valia iséues about defendants*
failure to comply with GO 98—A the rules and regulatxons
governing their operations as passenger charter-party carrxers
and of defendants' unlawful operations as taxlcabs._ Compla;nant'
witnesses testified they were losing taxicab-busmness as a resul*‘
of defendants' actions.

The discovery issue on status is imnaterial becauso
Hetherington could have filed the conpla;nt as an individual or
as a representative of an informal association of taxicab drivers.
Hetherington's status as a taxicab driver at any particular time
is irrelevant. If Hetherington had filed;the'éomplaint‘as“an”-
individual, the Commission would not have been required totdi?-
miss his complaint bccause of the absence of direct damagc—to
hin (see PU Code Section 1703). That issue was recently addresscd
by the Comaission in Paul K. Montgomery v James Water Companv
Inc. et al., D.93535 dated October 6, 1981 in Case (C.) 10815,
which contains a conclusion of law‘that.complaiﬁants(;gfofmér"‘
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water company. customer) had standing to fxle a (publmc utzl;ty
status) complaint against that water company. Mimeo. page 1l
of D.93585 states in part:

"We are liberal in viewing the construct;on‘
of complaints due to our desire to pinpoint
and rectify genuine grievances (Utilitv
User's Assistance Leaque v P.T.&T. Co. et

al., ..." D.60612 dated August 2 . 1960 in
€.6333).

Status of Los Angeles |

Los Angeles! petzt;on to 1ntervene is conslstent with'
Rule 33. Los Angeles did not unduly broaden the- ;ssues raised
in the complaint. The ALJ properly~pernztted Los Angeles'
participation in this proceeding.

Discovery '

In addition to the status issue, Gurewztz s .regquest for
discovery to explore the motives of Hetherlngton and/oxr con= .
»lainant, Los Angeles and staff appears to‘be deszgned to harass
the opposition rather than to expedite the proceedlng. The
Commission will not allow use of dzscovery to explore irrelevant
issues, and to foster delay.

The issue of whether defendants should be pern;tted '
to use top ligkts on their vehicles is a very narrow 1ssue not
requiring the discovery process. This 1ssue was-posed in the ‘
complaint and in the ALJ's ruling of May 13, 1981. We affirm
the ALJ's. ruling zn.not extending tine for d;scoverv on thzs
issue.
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Tog Lights : S L
Complainant and Los Angeles establ;shed that taxzcabs

are equipped with top lights, tax;meters posted rates, color
schemes, and signs to provide ready ;dent;f:cat;on oF thelr ‘or-
hire status. Top lights may be the only feature a potent;al
customer could use to ldentlfy taxicabs in an oncomzng stream '
of traffic. Many members of the publ;c cannot dzstxngu;sh
between taxicabs and top-lighted charter-party*passencer vehzcles;
Los Angeles receives many compla;nts from people enter;na g |
charter-party vehicles in the bel:e_ that they were h;*;na
taxicabs. _

Kettani's claims that a top—lzght smgn wh;ch shows _
his company name and TCP nunber dist;nguxshes h15~veh1cle from _
a taxicad and that he can tell the difference between top-l;chted
charter-party carriers and taxicabs are not: convineing. - Tae level
of recognition of the meaning of a TCP nunber is 11Lelv to be .
low among California residents and lower st111 in visitors froﬂ
other states or countries. There are hundreds of charter-part"
carriers and many taxicab companzeu operat;ng 1n the<L05~Anneleg
and Beverly Hills areas.
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Los Angeles cited decisionS'orderinQ’the removal of
top lights from charter—party'vehicles. Those decisions prohibited
use of the words “for-hire" or *“vacant" or pertained to cases
settled by stipulation. The testimony in thisﬁprbceéding demon-
strates that use of top lights on charter~party passenger vehicles
blurs the public perception of dszerences between charter—party
carrier vehicles and taxicabs. The use Qf_top lights creates a
potentisl for misleading the public. It would be desirable
to eliminate top lights from all charter-party passenger
vehicles operating within the franchised area of any taxicab -
company to eliminate that potential abuse.

Los Angeles established that an Allied drivnr'operot;ng
& vehicle equipped with top light solicited 1llegal taxicab or for-
hire bdbusiness next to a taxicab zone. Kettani's ownAtestlmony
establishes that he uses a K.T.L. vehicle, equipped with top
light, to conduct an illegal taxicad business. A charter-party
may not conduct taxicab activities as deseribed mn PU Code. Sectzon
5353. The resemblance of All:ed and K.T.L. veh;cles to taxzcabs
due to their use of top lmghts should be d;scontmnued.
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Required Allied Conduct . ‘

Complainant and Les Angeles did not agree to Allied's
stipulation on top lights. Allied agreed to certain modifications
of its stipulation on other issues raised in the complaint.
Allied agreed that it would not respond to whistles or lights
calling for a taxicad at the Beverly Hilton Hotel and extendedf
the prohibition to any private or public taxicab stand. Allied
agreed not to occupy a private taxicadb stand which prevents taxi-
cabs fron waiting for passengers and extended the limitation to
any private or public taxicab stand,

Allied agreed that it would not use any taximetér$ in
its vehicles although it will use odometers to keep track of
mileage. The use of odometers in Allied vehicles would de =
pernissible. Los Angeles proposed that no taximeter or similar
neter be used in defendants' vehicles for the purpose*of dis-
playing to a passenger(s) the elapsed time and/or fare owed.

The testimony supports the clarifications sought by Los Angeles
and also supports prohibition of flagged taximeters. These types
of taximeters should not be used in any charter-party vehicles
to maintain an important distinction between the appearances of
taxicabs and charter-party vehicles. '

In light of Allied's operating as a taxicad just outside
of a taxicad zone, the following additional modifications are
required: |

a. Allied's drivers should not respond to
whistles or lightes calling for a taxicab
at any location. Its drivers should not
s¢licit or accept for-hire business.

Allied's vehicles should not occupy any
taxicab stand, area reserved for taxi-
cabs, or adjacent areas not reserved
for charter-~party carriers.
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This restriction would not preclude Allied;s use of a
common passenger loading zone, limited to-the'tlme needed to
drop off or pick Up passengers who had made przor arrangements
with it.

Based on the discussion on top .lights, we will reject
the portion of Allied's stipulation which would perm;t it to use
top lzghts. Allied will be required to remove top.llghts from_
its vehicles. o '

Allied's further stipulations. that (1) its drzvers
shall always possess a trip ticket showing the name and address _
of the person requesting or arranging the. charter, the-date the
request was made, who paid for the transportatmon or how and
when payment was made, and (2) that it will operate in full
confornmity with the relevant portions of Parts lo,‘lz,‘aﬁd 13 of
GO 98-A are reasonable and should be adopted. The Part'l3.01_
record-keeping requirements apply to prearranged charter-party
business not to for-hire business. A carrier and/or its drivers
cannot legally engage in both activities.

Required X.T.L. Conduct

Kettani's testimony reveals his clear lack of under-
standing of the differences between taxicab service and charter-party
service. He wishes to operate as a charter—party carrier. However,
his testimony constitutes an admission that K.T.L. is not Qperatmng
as a charter-party carrier or as a regulated taxicab sexvice.
He operates an unauthorized vehicle for-hire which resembles a
taxicab. He does not assess charges on any consistent baSis.
PU Code Section 5401 requires charter-party'carr;ers ‘to compute
and assess charges on a vehicle nileage or tlme-of-use basms or
on a combination. of the two. He has not compl;ed\w;th Part 1.18
of GO 98-A which requires carriers to have a copy of GO 98-A and
a current Vehicle Code available to all drivers. His vehicle does
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not meet the requirements of Parts 10.01, 10.02, and 10.05 of
GO 98-A for displaying a vehicle identification number; name,
and assigned symdol and number on each vehicle.

His records are incomplete and not in compliance with
Part 13.01 of GO 98-A. : ‘ _

K.T.L. will be required to remove the top light from
its vehicle., Its drivers must not solxcxt or accept for-h;re
business. Its drivers must not respond to whxstles or l;ghts
calling for a taxicadb.

K.T.L. will be required to charter its.vehicle“ onca
prearranged basis. Its charges must be based on PU codeosection
5401. Its vehicle must be dispatched from a garage or stand not
reserved for taxicabs. Its vehicle may not occupy taxicab~"
stands, areas reserved for taxicads, or adjacent areas not
reserved for charter-party carriers. Its vehicular use of
passenge* loading zones should be limited to pmck;ng up. and droppaﬁc

f passengers. Its drivers should have a copy of GO 98-A and
a current Vehicle Code. Its drivers should have a trip ticket
containing the information required by Part 13.01.1 of GO 98-A
prior to picking up a charter. The balance of the information
requ;red in Part 13.01 should be completed after the tr;p has o
ended. '

X.T.L.'s vehicle must dlsplay-an‘1dent1£1catlon nunber,

name, and assigned symbol and nnmber in complzance wmth Part 10
of GO 98~A.

K.T.L. may continue to use a concealed taxlmeter mn
its vehicle. '
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Required V.S.P. Conduct _ N
Young Tae Moon, V.S.P.'s owner, engaged counsel to £ile |
an answer to the complaint. V.S.P. ended communications witk its
attorney and abandoned its defense. The complaint_describes' '
illegal for-hire activities being conducted by Allied, X.T.L.,
and V.S.P. Hetherington testified that the complamnt perta;ned
to the three defandants. The allegations acainst V «S. P found
in the complaint are true. If V.S.P. neets the usual require-
ments to release its certificate from suspension, its permit
should be amended. The amendment would prohidit it from use of
top lichts on its vehicles and from use of taximeters. V S.P.
drivers would be prohibited from responding to whistles or lichts
calling for taxicabs. V.S.P. would have to meet the same
vehicular occupancy restrictions as Allied and K.T.L. and it
would have to comply with Parts 10 and 13 of GO 95-A. |
Findincs of Fac*

l. Complainant is an informal association‘of‘taxicabf
@rivers. | ' o o

2. Los Angeles filed a timely petition for zntervent;ou
which did not unduly broaden the issues raised in the compla_nt.

3. Thbe use of top lights azd/or taximeters on charter-
party venicles blurs the public Perception of differences between
coarter-party vehicles and texicabs.

4. Allied submitted a stipulation based on the Lssues
contained in the complaint. Its stzpulatzon would permit use
of top lights on its vehicles. Allied also stipulated that it
would comply with Part 12 of GO 98-A. Allied agreed to ce*taln
modifications of its stipulation.
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5. An Allied driver operating a vehicle equxppqd w:th a
top light solicited illegal taxicad or for—h;re ‘business’ next to
a taxicab zone. :

6. Allied's charter-party pernzt should be amendea to
1ncc:porate Allled's.stipulatlons modified to-conform to the
requirenents described on pages 21 and 22. Allied shou’d
complete the removal of top lichts from its vehzclesfwathxn 15
days after the effect;ve date of this order. .

7. K.T.L. is not operating as a charter—party carrier.
It is operating an unauthorized vehicle for-hire. ,

. K.T.L.'s charter-party permit should be amended to
conforn to the requirements described on pages 22 and 23.

K.T.L. should complete the removal of top lights from its
vehicles within 15 days after the effective date of this order.

9. V.S5.P. abandoned its defense. V.S.P. has voluntarmly
suspended 1t3-charter—party Operanlng permit.

10. The allegations against V.S.P. set out in the complaint
are true. '

1l. If V.S.P. meets the usual requirements to release its
pernit from suspension, the pernit, and any ‘subsequent renewals
should be amended to conform to the requlrements described on
page 24, '
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“conclusions of Law

1. Complainant has standing to file thio”éomplﬁiﬁt;'

2. Hetherlnggon could have filed thc-COnplalnt ag an"
individual. ‘ N

3. Discovery on the status of Hctherington‘oracoﬁplainadt”“
is immaterial. |

4. The Commission is authorlvcd to process .a’ complalnt
against a charter-party carrier of passengers.

5. Loe.Angelcs was properly permztted to partzczpatc in
this p:':oceed;.ng. : .

'6. There would be-an unwarranted delay to ctplorc 1rrelcvant7_‘
issues if discovery to explo ¢ the motives of Hetherlngton and/or |
compla;nant Los Angeles, and staff was pernxbted

7. The issue ¢f whether dc‘endantu should be. perm;ttcd
o use top lights and/or taximeters on the;r vehzcles is a very
narrow issue not requiring the discovery process. »

8. The text of Allied's stipulations on certain imper-
missible actions is unduly limited in apolzcab;l;ty. Other Allied
wtapulatlong require further cxplanatuon ox ampl;‘zcat,on ,

9. Allied, X.T L.; and V.S.P. violated PU Code: Sectlon 5353
and GO 98-A provisions governmng chart e“—party operatmons.k They

rovided illegal for-hire services. X.T.L. d;d not CompIYHWIth
PU Code Section 5401. '
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10. The existing permit authority of Allied and K.T.L.
should be amended to conform to the requirements of Findings &
and 8, respectively. | o

1l. The requirements for lifting the suspension’of V.S5.P.'s
permit should conform to the requirements of Finding 11. (

12. Charter-party authority issuediby this Commission should
include a restriction prohibiting the use of top lights and/or -
taximeters on all charter-party-paasenger-vehicles._ \

SRDER
IT IS ORDERED that:
1. The existing charter-party permit authority of Allied
Linousine Service, Inc. (Allied) shall be amended‘tOxincorpérate

the following conditions. Allied shall operate in confornmity
with those conditions. '

a. Top lights of‘any configuration'c:' _
color shall be removed from all Allied
vehicles. ' .

b. Allied's drivers shall not respond to
whistles or lights calling for a taxi-
cab at any location. Allied's drivers
shall not solicit or accept for=hire
business.

Allied's vehicles shall not occupy any
taxicab stand, area reserved for taxi-
cabs, or adjacent areas not reserved for
charter-party carriers.

Allied shall not use flagged taximeters
or taximeters which are used to display
to a passenger(s) the elapsed time and/or
fare owed.

Allied's drivers shall always possess a
trip ticket showing the name and address
of the person requesting or arranging
the charter, the date the request was
made, who paid for the transportation,
cr how and when payment was made.
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Allied shall operate in full conform;ty
with Parts 10.01, 10.02, 10.05, 12. 01,
and 13.01 of General Order 98-A.

Allied vehicles shall not cccupy passencer
loading zones, except for pzck;ng up and
droppzna off passengers.

2. The existing charter-party permit author;ty of K.T.
Limousine Service (K.T.L.) shall be amended to lncorporate
the followine conditions. X.T.L. shall operate in con.ornzty
with those conditions.

a. Top lights of anv conf;guratxon or
color shall be removed from any K.T.L.
vehicle.

b. K.T.L.'s drivers shall not respond to
whistles or lights calling for a taxi-
cad at any location. K.T.L.'s drivers
shall not solicit or accept ‘or—&;re
business.

K.T.L.'s vehicle shall not occupy any

taxicad stand, area reserved for taxi-
cabs, or adjacent areas not reserved for
charter-barty carriers.

K.T.L.'s drivers shall always possess a
trzp ticket showing the name and address
of the person regquesting or arranging
the charter, the date the request was
made, who paxd for the transportation,
or how and when payment was made.

K.T.L. shall operate in full conformity .
with Parts 1.1S, 10.01, 10. 02 +10.05,
and 13.01 of General Order 9S-A

K.T.L.'s charges shall be based upon
PU Code Section 5401.

K.T.L.'s vehicle shall be @ispatched
from a garage or stanéd no: reserved for.
taxicabs.

K.T.L.'s vehicle shall not occupy
passenger loading zones, except for _
picking up and dropp;nﬂ off passengers.
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3. The suspended charter-party permit authority of V.s.p.
Limousine Company (V.S.P.) shall not be-released'from;suspension'
unless the permit is amended to incorporate the following |
conditions. Any V.S.P. operations shall be in coﬁfprmity‘with
those conditions. ' -

2. Top lights of any configquration or -~ |
color shall be removed from all V.S.P.
vehicles. ‘

b». V.S.P.'s drivers shall not respond to
whistles or lights calling for a taxi-
cadb at any location. V.S.P.'s drivers
shall not solicit or accept for-hire .
business. :

V.S.P.'s vehicles shall not occupy anv
taxica®d stand, area reserved for taxi-
cabs, or adjacent areas not reserved for
charter-party carriers.

V.S.P. shall not use flagged taximeters
or taximeters which are used to display
to a passenger(s) the elapsed time and/or
fare owed. '

V.S.P.'s drivers shall always possess
a trip ticket showing the name and
address of the person requesting or
arranging the charter, the date the
request was made, who paid for the
transportation, or how and when payment
was made.

V.S.P. shall operate in full conformity
with Parts 10.0l, 10.02, 10.05, and
13.01 of General Order 98-A.

V.S.P. vehicles shall not occupy
passenger loading zones, except for
picking up and dropping off passengers.
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4. Allied and X.T.L. shall complete the removal of top-
lights from all of their vehicles within 15 days after the
effective date of this order. ’

5. The staff shall include a restriction prohibiting
the use of top lights and/or taximeters in all future charter-
party permits submitted for Commission approval and in all
existing charter-party permits when subject to annual renewal.

This order bdecomes effective 30 days from tbday. ,
Dated __May 17, 1982 » at San Francisco, California.

I will file a written digsent. JOHN E. BRYSON"

/s/ RICHARD D. GRAVELLE . . President.
Commissioner , LEONARD M. GRIMES,: JR.
PRISCILLA  C. GREW- -
Commissioners

e
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s SERTIZYOTPAT-TSIS"DECISION
- WAS -APPRQVEJ}&B&;&:H::;A;QVE;ON o
SENS L LODAY .
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D.82-05-069
RICHARD D. GRAVELLE, Commissioner

I dissent.

The majority opinion today extends C.P.U.C. regulation‘
of chartexr-party carriers to use of such thxngs as ''stop. 1lghts"’
and "taximeters" and intimates that the. paint}»cheme of charter-
party carriers may also be subject to our regulatlon,' I do not
believe the C.P.U.C. should concexrn itself with such questlons
Here defendants operated as taxicabs without requ;szte authormty
from the local jurisdiction. These loecal communltzes should
nave~proceededxn a court of law to seek sanctlon against. defendants
and our action should have been restrlcted to suspension or revocatlon
of the charter-party carrier permits. By'takang the course of actzon
set forth in the decision we have created more problems for ourselves,
legitimate taxicab operators, and the charter—party carrxers._ We have
done so at a time when our resources to enforce our orders*ane“at”an

. all time low.

San Francisco, California
May 17, 1982
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Decision __O< 05 033 Mayi 7 50g:
BEPORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNTA
AFFILIATED CAB DRIVERS, |

ol i
AT
tn !‘f

Complainants,
vs.

K.T.L. €CO. LIMOUSINESLS/<J
ALLIED LIMOUSINES /sic/
V.S.P. LIMOUSINES /sic/
HILTON HOTELS CORPORATION
(Beverly Bilton) -
CITY OF BEVERLY HILLS _
(Director of Transportation)
JOHN LOGAN,

. Case 10902
(Filed August 27, 1980)

Défendants.

Nt et Wl At Nt Nl Nl Nl Nl Nl Nkl N Mgl Vsl Nl NS

James E, Hetheré?gton, for complainants.
David Gurewitz,=~ Attornev at lLaw, for
Allied Limousine Service, Inc.: and
Mohamed Alsbi Kettani, for X.T.
Limousine Service; defendarts. .
K. D. Walpert, for Department of Transportation,
City of Los Angeles,\intervenor.
William Austin and Owen e Miller, for
the Commission staff.

eRINION

Backaground

Complainant states that it represents approximatel?yBOQ‘,
taxicadb drivers emploved by eight taxicab comp ies."Complainapt~
alleges that Allied Limousine Service, Inc. (3ll'ed),‘x;r, Limovsine

1/ David Gurewitz's request, by letter dated May 12\, 1981, to be
relieved as attorney of record for V.S.P., Limousine Company
(V.S.P.) because he cannot contact Young Tac Moon, VeS.P."'s owner,
is granted. V.S.P. has voluntarily suspended its harter-party
operating permit. : N
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Conclusions of Law |

1. Complainant has standing to file-this complalnt. :

2. Hetherington could have filed the complaxnt as an
individual. o

3. Discovery on the status of Hether;ngton or complainant
is immaterial.

4. 7The Commission is authorized to process a complaint
against a charter-party carrier of passengers.

5. Llos Angeles was properly permitted to-participate in’
this proceeding.

6. There would be an unwarranted delay to explore-;rrelevant
issues if discovery to explore the motives of Hetherxngton and/br
complainant, Los Angeles, and staff wa:\pcrmztted

7. The issue of whether defendant -should be permitted
10 use top lights and/or taximeters on thedr vehicles is a very
narrow issue not requiring the discovery process.

8. The text of Allied's stipulations \on certain imper-
nissible actions is unduly limited in applicability. Other Allied
stipulations require further explanag; 2/0;, 15/;€2§¢ap‘5‘3$15

9. Allied, X.T.L., and V.S.P, ,
PY-Gode and of GO 98—Qf%g;ern1ng charter-party o erat;ons.~ They
provided illegal for-hire services. K.T.L. did not comply with
PU Code Section 5401. - o
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L. Allied and K.T.L. shall complete the removal of’top
lights from all of their vehicles within 15 days. after the
 effective date of this order. .

5. The staff shall include a restriction prohibiting
the use of top lights and/or taximeters in all future charter-
party permits sutmitted for Commission pproval and in all
existing charter-party permits when subject to annual renewal.

This order becomes effective 3 days from today.
Dated  MAY 1782

I will file a written dissent.

Richard D. Gravelle,
Commissioner




