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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF-CALIFORNIA’

Decision

Application of PACIFIC GAS AND
ELECTRIC COMPANY and the GIBBS
RANCH WATER COMPANY for an order
authorizing the former to sell
and convey to the latter c¢ertain
water distribution facilities
in accordance with the terms of
an agreement dated March 3, 1980.

Application 60121
(Filed Decenmber 5, 1980)

(Water)

Daniel E. Gibson and A. Kirk McKenzie,
Attorneys at Law, for Pacific Gas
and Electric Company; and William G.
Polley, Attorney at Law, for Gibbs
Ranch Water Company; applicants.

James M. Barnes, for the Commission staff.

OPINTION

In this joint application, Pacific Gas and Electrlc
-’ompany (PG&E) and Gibbs Ranch Water Company (Gibbs Ranch)  seek
an order authorizing PG&E to sell to Gibbs Ranch certain water
facilities located on PG&E's Tuolumne water system.

The Sonora District of PGSE's Tuolumne water system
consists of approximately 79 miles of canals and ditches,
together with seven regulating and standby resérvoirs, situated
in the western portion of Tuolumne County between the South Fork
of the Stanislaus River and the North Fork of the Tuolumne River.
As of December 31, 1979, the system supplzed water to 3,880
customers.

Gibbs Ranch is a public utility corxporation. Its
system consists of a water treatment plant, storage facilities
for treated and untreated water, and water distribution facilities.

As of September 30, 1979, the system supplied treated water to
342 customers.
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On March 3, 1980, PG&E mailed to Gibbs Ranch a
proposal for sale of the Racetrack pipeline to Gibbs Ranch for
$7,500. Harrison L. Gibbs, president and owner of Gibbs Ranch,
accepted the proposal in writing on March 17, 1980.

Racetrack pipeline follows an irregular course for
about one mile and serves untreated water to a rural area between
Sonora and Columbia. (See rough diagram later in opinion.) For
the l2-month period ending February 1979, PG&E supplied untreated
water sexrvice from the pipeline to 27 customers (the present
number is 25; see Exhibit 3) and derived a gross anﬁual;revenue
of $3,262. |

The body of the proposal reads:

"a. PGandE will sell and Gibbs Ranch Water
Company (Gibbs) will purchase PGandE's
Racetrack pipeline for a sum of $7,500.
The pipeline is described in Exhibit A,
attached.

PGandE will transfer and Gibbs will accept
and provide firm water service to all
existing customers on the Racetrack pipeline
under Gibbs' rules and rates as authorized

by the California Public Utilities Commission
(CPUC). Gibbs will accept future customers
in accordance with such rules and rates. .

PGandE agrees to sell and deliver to Gibbs
at a. point of dellvery as shown on Exhibit A,
up to 40 miner's inches of untreated water on
a firm basis under PGandE's filed rules and
rates. The presently effective rate is
Schedule No. 6 - Resale.Sexvice.

PGandE agrees to provide Gibbs water to flush
the Racetrack pipeline not more than twice
each year in mid-spring and in mid-winter
subject to PGandE's discretion. Water
delivered for this purpose will be at no
cost to Gibbs.

4o
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o PGandE agrees to deliver to Gibbs when and
if available, as determined by PGandE and
as requested, non-firm untreated water.
Such water will be over and above firm water
delivered under ¢. above and will be
measured by separate metering device at the
existing point ¢of delivery and at a rate of
flow not to exceed the capacity of Racetrack
pPipeline. The rate for this non-firm water
will be the lowest priced block rate of
Schedule No. 6 as it is from time to time
in effect. Gibbs will construct a reservoir
capable of impounding non-firm water
delivered under this paragraph. Non-firm
water is defined herein as water in excess
of the then existing demands of PGandE's
firm customers including Gibbs. Non-firm
untreated water to be supplied under this
paragraph shall be on a 'best-efforts' basis.
'Best-efforts' is defined to mean that when
Gibbs requests water under this subparagraph
(e) during non-peak periods, PGandE will
use its best efforts, without curtailing
firm customers, to supply the water to Gibbs
within a reasonable time.

Gibbs agrees to expand its treated water
service area boundary to include (1) the
area surrounding the Racetrack pipeline
and, (2) the area between PGandE's treated
water service area boundary and Gibbs'
service area boundary. The expanded area
will be as shown on Exhibit A.

PGandE and Gibbs agree to file a joint.
application with the CPUC reguesting
authorization of a special contract includ-
ing, but not limited to, the above terms.
The special contract will not be effective
unless and until CPUC authorization zs
obtained.

"h. PGandE agrees to contact each of its*Racetrack
pipeline customers and inform them of the
proposed special contract filed with the CpUC."

Pursuant to paragraph (h), PG&E notified the Racetrack
dltch customers of the £f£iling of the appllcatzon., A member of
the Hydraulics Branch of the Commission staff contacted some of
the customers by telephone and found that some of them.oppdsed

;
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the transfer. Therefore, a hearing was held before Administrative
Law Judge (ALJ) Meaney on the afternoon and evening of January

28, 1982 in Sonora. Certain late-filed exhibits, discussed

below, were received on Februar§§?5. Racetrack ditch customers
were notified of the hearing by lotter (Exhibit 1).

Customers who appeared at the hea:ing either to testify
or to ask questions were concerned about watexr supply and rates.
Essentially, there were three issues which were the subject of
the testimony: :

1. Will the proposed transfer affect the
water supply?

2. Will the proposed transfer affect present
rates?

3. What will occur if, in the future, the
pipeline is used for treated rather than
untreated water?

Kirk McKenzie, aftorney for PGSE, explained that under
the agreement, assuming the Commission approves the sale, PGSE
will furnish Gibbs with more firm water - up to 40 miner'é inches
(mi) of untreated water rather than the 15 mi it now receives,
as well as nonfirm (interruptible) untreated water. (See
paragraphs ¢ and e of proposal, above.) '

Barrison L. Gibbs, president of Gibbs Ranch, answered
questions and testified concerning the reason for the sale. He
saild he wished to take over the pipeline to obtain more water for
his domestic (treated water) system, and as part of the agreement
he has agreed to ‘build a reservoir to 1mpoand the addltxonal
water for treated domestic use. (See proposal, paragraphs e
and £, and tdﬁjgpplxcatzon, Section VI.)

bebs stated that the transfer itself did not call for
a rate ingrease. Customers questioned the ALJ concerning |
possibility of a rate increase under law and Commission policy.
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He replied that while the proposed transfer did not include a
rate increase, the Commission could not guarantee freedom from

higher rates in the future, and this is true whether the transfer
is approved or denied.

From the questions of the customers, their fears of
a future rate increase mostly concerned Gibbs!' poSs:_'.b‘le intention
to convert the ditch to a carrier of treated water, which would
increase costs. The customers presently use the ditch for
agricultural and livestock purposes. The staff report presented
by J. M. Barnes of the Hydraulic Branch (Exhszt 2) summarizes
the problem as follows:

"PG&E provides service to this area under
Tariff Schedules Nos. T=1ll, T-12 and T-13.
T=11 is metered service for untreated water.
T=12 is an untreated flat rate residential
schedule based on lot size. T-13 is an
untreated irrigation schedule, whereby
customers c¢ontract for seasonal water on a
miners inch basis. Decision No. 92064 dated
July 29, 1980, in Application No. 54199
(Ordering Paragraph 8¢) ordered PGSE to
withdraw and cancel all tariff schedules,
which refer to untreated or unpotable water.
Since PG&E must continue to serve these
customers untreated water until treated
water is available, it was authorized to
retain these rates but limit these schedules
to existing customers. As a result, customers
receiving untreated water prior to May 13, 1981,
continue to receive service under the T-11,
T~12 and T=-13 schedules. No new customers
have been added since May 13, 1981, in
compliance with Decision No. 92064. There.
are approximately 28 customers now receiving
untreated water service from the Racetrack
Ditch Pipeline.

"The Hydraulic Branch staff has contacted 16
of the customers to be affected by this
transfer and all are opposed to it. Twelve
of the customers contacted fear they will
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Y

lose the affordable untreated irrigation

water they are now receiving under PGSE's

T-13 tariff schedule. All the customers
contacted were concerned about paying higher
rates for treated water under Gibbs Ranch's
current tariffs. Under PG&E's T-13 tariff
schedule, the customers contract for untreated
irrigation water by the miner's inch. If PG&E
is relieved of its public utility obligations
it intends to cancel those contracts and trans-
fer the aggregate contract amounts to Gibbs
Ranch. Essentially, the existing customers
want to be assured that they will continue

to receive the same contract amount of
untreated irrigation watexr at present rates
regardless of what utility provides it. None
of the persons contacted indicated they wanted
treated water from Gibbs Ranch. For domestic
use, they either treat the raw ditch water
themselves or have their own wells.

"This is a rural area where most of the residents
own parcels of land ranging from one-half to
165 acres. Thirteen customers reportedly use
the irrigation water for raising cattle, sheep,
horses, hay, orchards and vegetable and floral
produce. Many of the customers stated they are
retired and use their land and irrigation water
to maintain their way of life. FPor many, it is
a supplement to a fixed income.

"Exhibit D of Application No. 60121 is the
agreenment between PG&E and Gibbs Ranch.
Paragraph (f) of that exhibit states:

'Gibbs agrees to expand its treated
water service area boundary to
include (1) the area surrounding the
Racetrack pipeline and (2) the area
between PG&E's treated water service
area boundary and Gibbs' service area
boundary. The expanded area will be
as shown on Exhibit A.'
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"Paragraph (b) states:

'PG&E will transfer and Gibbs will
accept and provide firm water

service to all existing customers

on the Racetrack pipeline under

Gibbs Rules and rates as authorized
by the California Public Utilities
Commission (CPUC). Gibbs will

accept future customers in accordance
with such rules and rates.'

"Gibbs Ranch's filed tariffs are limited to two
schedules for water service. Schedule No. 1,
Metered Service, provides for residential treated
water. Schedule No. 3LM, Limited Measured
Irrigation Serxvice, provides £or untreated water
for irrigation. The agreement between PG&E and
Gibbs Ranch does not specify which tariff will
be applied to the customers upon transfer."
(Emphasis added.]

"It is the staff's position that Gibbs Ranch should
adopt the three tariff schedules that are now
being applied to the Racetrack pipeline customers.
It should be clearly understood, however, that
Schedules T-11, T-12 and T-13 are to be restricted
to those present PG&E customers. Also, those
customers now having contractual rights such as
the T-13 schedule provides, should be guaranteed
those rights from Gibbs Ranch. Gibbs Ranch, as
per Paragraph (b) of the agreement, has agreed
to extend treated water service t¢o all new customers
in the Racetrack pipeline area in accordance with
its £iled tariffs (Rule No. 15). Decision
No. 92064 essentially ordered PG&E not to add
new customers under its untreated water tariff
schedules, and it appears reasonable that the
same condition be applied to Gibbs Ranch
concerning the Racetrack pipeline area."

Gibbs emphasized that he had no plans to convert the
ditch to a treated water system. In answer to one user, he
testified (Tr. 20): | |

"The detail of the staff recommendation was that

at such time as someone wanted treated water,
that they would apply to my system under Rule 15
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which is the main line extension agreement,
and it is no different than PG&E's, and they
would pay their fair share for this extension,
and receive a rebate for the cost of that
extension over a period of what will now be
40 years.

"So, to answer your question, no, that is
not my intent, to go and change the service
to a domestic treated water service."™

Because there was some confusion regarding the exact
number ©of present ditch customers, the ALJ ordexed-the‘appliqants
to check records. In response, PG&E inttoduced Exhibit 3, contain-
ing 25 names and addresses. We regard this document as the most
authoritative information on who is entitled to untreated ditch
water. Neither the proposal nor the staff report state whether
the successors of those individuals are also entitled.to~the;same‘
access to untreated water under the tariffs. It would be undsual
for us to consider eligibility for the untreated water tariff‘as
personal to the named individuals only, and we do not understand
this to be the intent of either Gibbs Ranch or PGSE. We will
require that eligibility extend to subsequent owne:sfor occupiers
of the properties now owned or occupied by thosquiisted-on
Exhibit 3. . | . |

One additional problem came to light during the hearing.
A few of the users were permitted to install watering troughs
along the ditch. Permission was given many'Years ago and PG&E
records do not indicate the exact dates or how mény.such troughs
were initially permitted. The ALJ ordered‘PG&E to locate the
existing troughs, since one owner reguested that our order make
clear that the transfer would not terminate their use. The  rough
map which follows is part of late-filed Exhibit 4 and shows
the approximate location of the troughs. Those:at lécations‘

1 and 3 are not in use and apparently abandoned.. The .remaining
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troughs are also shown in photographs (late-filed Exhibits 5,

6, 7, and 8). They consist of bathtub-shaped water vessels with
a float valve. Those which are still operational are located

as follows:

Location Ditch Station Present User
2 33+50 D. McCausland
4 44+60 R. L. McLaughlin'
S 45+87 E. A. Stephenson
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MALER TRoLGHS

QE. TERZICH  3TA.. 28490
QL MECAUSLAND - SM.- 33950,
QA DAMBACHER  SIA: 41+60-

@ R. MELAUGHLIN® STA. $4v &~ .
@ L.A. STEPNENSON STR. 45187

TrH

\ 31/ PpckTRACK
—— LD OF PPECINE

~10~-




A.60121 ALI/md *

Gibbs stated he did not object to continued use of
the remaining troughs if (1) they do not leak, (2) the float :
valve works, and (3) the water is used exclusively for livestock é////
watering. There was some discussion about whether the supply
to these troughs chould be interruptible in case of drought
conditions. It is our 0pinion'that such interruption should be
allowed but that what constitutes "drought conditionﬁ@ should be
specified in an appropriate tariff. Lastly, we belicve that'
(contrary to Gibbs' recommendation) these troughs shquld'be‘.
available for use to the successors of the prcsent users, unless
such use is abandoned. ‘ | |
Discussion

We believe that the proposed transfer is in the public
interest. Gibbs Ranch will receive more firm water for ité
domestic system, and at least as much untreated water will remain
available for the Racetrack ditch customers. While futuré-rates

will no doubt follow future costs, Gibbs Ranch does not intend to
convert the ditch to a treated water system, and there is no
reason to assume that untreated water available to the

ditch customers would cost more in the future if supplied

© by Gibbs Raach rather than PGE. In either case, all the water
supplied to the sté:t of the ditch comes from PGSE's Shaws Flat
ditch and ultimately from other parts of PG&E's system)_above‘ '
Shaws Flat ditch. | Vs

- We agree with the recommendations of the staff that

Gibbs Ranch should adopt PGSE's tariffs T-11, T-12, and T-13,
that service should be provided to présent customers and subsequent
owners or occupicrs of the parcels now using untreated ditch water,
and that such customers and subséquent owners or ocqupigrs should ;
retain rights £o untreated water service under tariff‘TJLE. |
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We will allow the three remaining livestock troughs
to be used subject to the conditions recommended by Gibbs, and
subject to a reasonable inspection prov;s;on. The tariff filed

on this subject should define. "drought conditions" with ‘reasonable
clarzty.
andlngs of Fact

l. Racetrack ditch, presently part of PG&E's public utility
water system in Tuolumne County, follows an irrégulér course for
about one mile and is located in a rural area in the vicinity of
Sonora and Columbia. It presently serves 25 customers, as shown
in Exhibit 3, with untreated water used for agricultural and
livestock purposes.

2. Gibbs Ranch wishes to purchase, and PG&E wishes to
sell, Racetrack ditoh, in accordance with the terms and conditions
of the proposal prepared by PG&E and approved by Gibbs Ranch,
attached to the application as Exhibit D.

3. The transfer is in the public interest because it will
provide more water for Gibbs Ranch's domestic system without
interfering with the rights of the customers listed in Exhibit 3
to retain their present contract rights to untreated water under
Tariff Schedule T-13. |

4. The staff recommendations that Gibbs Ranch should file
tariffs which allow the present ditch water customers (including
futﬁre owners or occupiers ¢of the same parcels) to obtain
untreated ditch water and to retain their contract rights‘to such
water under the same conditions as provxded by PG&E tarmffs T=11,
T—lz, and T-13 are reasonable. ,

{ 5. Three watering troughs originally Lnstalled (or perm;tted
to be znstalled) by PG&E remain in use, in the locations specified
1n the opinion section of this decision. It is reasonable to

allow these to c¢ontinue in useAsubject to the condltmons speclfled
1n the order.
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6. It ¢an be seen with certainty that there is no
possibility that the activity in question may have a significant
effect on the environment. '
Conclusion of Law

The applicatibn should be¢ granted subject to the conditions
in the order which follows.

ORDER

IT IS ORDERED that:

1. On or béfore‘July 1, 1982, Pacific Gas and Electric
Company (PG&E) may transfer its Racetrack ditch and other water
distribution facilities referred to in the application to Gibbs
Ranch Water Company (Gibbs Ranch}, igggrding to the terms in the
application and subject to the provggigns of this order.

2. On or before the date of transfer, PGsE shall refund
any customer ¢redit deposits which are subject to refund.

3. Gibbs Ranch chall assume any liability for refunds of
main extension advances. '

4. Within 10 days after transfer, PGLE shall write the
Commicsion stating daﬁes of transfer and deposit rcfunas.iand |
date when Gibbs Ranch began operating the water syétem, A copy
of the transfer documents shall be attached.

5. Uﬁon compliance with this order, PGSE shall be relieved
of its public utility obligation to the transferred system, and
Gibbs Ranch shall assume such obligation.

6. As a condition of this grant of authority, Gibbs Ranch
shall, at least 10 days.priorfto the transfer, file with this b””=_
Commission, by advice letter, tatiffs taking effect upon the date
of transfer which will apply the same rates, rules, conditions
and contract rights to those present PGSE customers licted in
Exhibit 3, or to future owncrs or occupiers of the same parcels
of land, subject to further order of the Commission.
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7. As a further condition of this grant of authority,
Gibbs Ranch shall, at least 10 days prior to the transfer, file :
with thic Commission, by advice letter, a tariff taking effect p///’
upon transfer and subject to further order of the Commission which
will permit the 3 remaining watering troughs to continue to be
used for the purpose of watering livestock by the'p:esent-bwners
or occupiers of the parceis on which they are located, or by
subsequent owners or occupiers of szuch parcels. The tariff should
provide that the users shall maintain the trough in wofkingiorder,
shall promptly repair leaks or other damage, and shall allow Gibbs.
Ranch reasonable access for inspection. Thc-tariff may provide .

hat service to the troughs is 1nterrupt1blo in-drought cond;tzon

but if that orovxeion is included, the term "drought condltxons"
shall be defined with rcagonable certainty. The taxiff may furthex
provide that upon abandonment of use for one year or more Or upon
voluntary removal, use may not be relnutltutcd._ |

8. Ordering Paragraphs 6 and 7 are not intended to cover changcd
conditions resulting from future subdivisions. If any cu-tomeer‘~
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of the ditch subdivides his land, Gibbs Ranch may file a tariff
by advice letter to reflect such changed conditions, and such
tariff may include a date of termination for the contract rights
to water or the use of the troughs. | _

This order becomes effective 30 days from today.

Dated JUN 21582 , at San Francisco, Cali‘for'nia.

JOHN E. BRYSON .

- President
RICHARD D, GRAVELLE
LE'O\'ARD M, GRIMES JR.
VICTOR CALVO:-.
PRISCILLA C: CBE\N
- Commissiorters.”
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Gibbs stated he did not object to continued use of
the remaining troughs if (1) they do not leak, (2) the float
valve wor “(3) the water is used exclusively for livestock
watering. There was some discussion about whether the supply
to these troughs should be interruptible in case of d:ought ‘
conditions. It is our opinion that such interruption should be
allowed but that what constitutes "drought conditions™ should be
specified in an appropriate tariff. Lastly, we believe that.
(contrary to Gibbs' recommendation) these troughs should be
available for use to the successors of the present users., unless
such use is abandened. | |
Discussion ‘

We believe that the proposed transfer is in the public
interest. Gibbs Ranch will receive more fif§:3§§§}.for its
domestic system, and at:'least as much untreated watet will remain
available for the Racetrack ditch customers. While future rates
will no doubt follow future costs, Gibbs Ranch does not 1ntend to
convert the ditch to a treated water system, and there is no
reason to assume that untreated water available to the

ditch customers would ¢ost more in the future if supplied

by Gibbs Ranch rather than PG&E. In either case, all the water
supplied to the start of theditch comes from PG&E's Shaws Flat
ditch and ultimately from otherNparts of PGSE's system, above
Shaws Flat ditch.

We agree with the recommehdations of the staff that
Gibbs Ranch should adopt PG&E's tariffs T-1l, T=-12, and T-13,
that service should be provided to preseht customers and subsequent
owners or oc¢cupiers of the parcels now us*ng untreated ditch water,
and that such customers and subsegquent owners or occupzers should
retain rights to untreated water service under tariff T-13.
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’

6. It can be seen with certainty that there is no
possibility that the activity in Question may_have a significant
effect on the environment.

Conelusion of Law

The application should be granted subject to the conditions
in the order which follows.

IT IS ORDERED that:

1. On or before July 1, 1982, Pacific Gas and Electric
Company (PG&E) may transfer its Racetrack ditch and other water
distribution facilities referred to in the appiiéation_to-cibbs
Ranch Water Company (Gibbs Ranch), according to the terms in the
application and subject to the provisions of this order.

2. On orx beforé the date of transfex, PG&E shall refund
any customer credit deposits which are subject to refund.

3. Gibbs Ranch shall assume any liability for refunds of
main extension advances. ; - |

4. Within 10 days after transfer, PG&E shall write the
Commission stating dates of transfer and deposit refuﬁds, and
date when Gibbs Ranch begap operating the water'system; A copy
of the transfer documents shall be attached. ,

5. Upon compliance witi\this d:der, PG&B'shaLlibe relieved
of its public utility obligatioh to the transferred system, and
Gibbs Ranch shall assume such obli Lon

6. As a condition of this grant\ef authority, Gibbs Ranch
shal%;ﬁt least 10 days prior to the trandfer, file with this
Commission, by advice letter, tariffs takind effect upon the date
of transfer which will apply the same rates, les, conditions
and contract rights to those present PG&E'custéﬁers-listed in
Exhibit 3, or to future owners or occupiers of tﬂé samé'parcels
of land, subject to further order of the Commissicnu
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7. As a further condition of this grant of authority,
Gibbs Ranch shall, at least 10 days prior to the transfer, file
with this Commission, by advice 1ette54§'ta:1ff-tak1ng effect
upon transfer and subject to further order of the Commission which
will permit the 3 remaining watering troughs to continue to be
used for the purpose of watering livestock by the present owners
or occupiers of the parcels on which they are located, or by
subsequent owners or occupiers of such parcels. The tariff should
provide that the users shall maintain the troughs in working order,
shall promptly repair leaks or other damagé, and shall allow Gibbs
Ranch reasonable access for inspection. The tariff may provide
that service to the troughs is interruptible in drought conditions,
but if that provision is included, the term “"drought conditions"
shall be defined with reasonable certainty. The tariff may'further

provide that upon abandonment of use for one year or more or upon
voluntary removal, use may not be reinstituted. o

8. Ordering Paragraphs é and 7 are not intended to cover changed
conditions resulting £r future subdivisions. If anyvcustoméer




