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Decision S2 OS C2G @mu@~~m~ 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter o~ the Investigation ) 
for the purpose o~ considering and ) 
determining minimum rates for ) 
transl>Ortation of rock,. sand', gravel) 
and related items in bulk, in dump· ) 
truck equipment in Southern Califor-) 
niaas provided in Minimum Rate ) 
'l'arift 17-A and Southern California ) 
Production Area and Delivery Zone ) 
Directory 1, and the revisions or ) 
reissues thereo~. ) 

-----------------------------) 

Case 9819-
Petition' for' Mo<Ufication 1 S. 

(Order- Granting Rehearing. 
da ted November·· 4~" 19'80) 

(See Decisions 8748'4 and 92-203 for appea-rances .. ) 

Additional A2,Pearances 

Michael Lindeman and Rob Johnson, for Concerned 
Dump Truckers of Santa Barbara, Santa Mat"'1.a, 
and San Luis Obispo Counties, protestants. 

Don Lynn, for Interstate Trucking; Frank C'~ 
Alegre, tor Frank C .. Alegre, Inc ... ; 
Bernie White, for Fidelity Transport, Inc.; 
Les Calkins, for himself; Jack Lane, for' 
Alamo- 'l'ransport Co.. and Alamo Rock Company; 
and Jim Waller, for J & R 'l'rucking; respondents. 

Joseph-Braman, for the Commission 'staff .. 

OPINION ON REHEARING OF DEC!:."'tON 92203 

Decision CD.) 92203 in Case CC.) 9819 (Petition',) 
, ' ' ' 

dated Sept"ember 3, 1980 established" production areas, delivery 
zones, and minimum zone., rates for the transportation ofro.ck,_ 
sand, and gravel in portions of Santa Barbara, San Luis- Obispo, 
and Monterey· Counties.. The dec'ision ordered' that the production 
area and delivery zone de~criptions be incorporated in 
Directory 1 and that the zone rates be published in Minimum-Rate 
Tarifr (KRT) 17-A. Both publications ap~ly to, dump, truck 
transl>Ortation in southern California.. The decision was to: be' 
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effective on October 3, 1980,. and the directory and ta'ritf 
amendments wcreto- be effective on October 12, ,19'80. 

" 

In the. abs-ence of zone rat,es, distance or hour-ly rate~s 

in MRT 7-A, which hns statewide application, are applicable. 

within the area in question. As stated in Item700,f, MRr7~A, 
",. .' , 

rates in this tariff do, not apply to the transpo,rtation or' 

property f'or which rates are provided in MRT 17-A. 

An" Application for- Rehearing, R'eco,nsiderat10n, ~nd 

Suspension 0:: D. 92203 was filed, by the Concerned' ,Dump' 'truckers 
of Santa Barbara, Santa Maria, and San Luis Obisp,o,Countles-' 
(Concerned Truckers) on September 22, 1980. Also, an ' 
Applicat.ion tot' Rehearing of D .,922'03 was filed, by' Calito,rnia 
Dump TrUCk Owners Association (CDl.'OA) 'on' September- 26,,. 1980,.' 
Since the applica tioo by the Concerned 'truckers wast'imely f'iled ',' 

to stay the effecti've date of the'! decision" all interes.ted 
" 

parties 'W'el"e notiried by the E~ecuti ve 'Oi recto't" o-f", the 

Commission by lette-rdated September 2o, :198:0, tbattbe order was' 
stayed. Attached' to the letter, we~e supplements to Oirect:ory 1 

• , • I /' 

and MR'I' 17-A that suspended the re-vi$ionsO~,cle~ecl 'byD,~92'20'3:. 
Th~ \evised tar-iff: pages to' Directory 1 and 'MRT 1.7-A wi,th the 
revisions ordered by D.92203 were distri'cutedto' the subs:er""l.,ber-s 
to the two tariffs on Ap~il 26., 1982. 

In their application the Conce~ned r1"'uck~rs, stated" 

th'at they are opp,osecl to zone rates for this. three:-county a:rea .. 

Following is a summary of the reasons th~y stated as. s·ul>})ort 'for 
their position: 

1. Aggregate plants want zone rat.es becaus'e 
they will then have co'ntrol o;ver hauling 
and ca,n give the chOice hauls,t'o thei Y"', 
own 'trucks and lert-ov~r ,. less: 
pr-ot'itable hauls to for-hire-dum,p 
truckers. ' 

2. rh~ no-time limit at the origiri pl~nt 
and the 20-minute standby or- fr-.ee-time 
allowance on the job, for zone:r'o.te:. is' 
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3. 

4. 

5. 

unfair. This results in unnecessary, 
uncompensated delays for t.rucker$ at the. 
loading and unloading points. 
Zone rates eliminate trucker-contractor 
relationships. More trucks will be 
ordered from the plant than needed to 
cover any changes that might occur 
during the day. This causes short hours 
and many deadhead miles for trucker3. 
At flat tonnage rates contractors have 
more incentive to maintain better access 
roads s.ince good roads mean faster trips 
and lower charges, particularly at 
hourly rates. Better roads cause less 
wear and tear on eQuipment. 
Zone rates Q.u1cklybecome obsolete 
because of constantly' changing- routes. 
due to new stop signs and~ l1ghts and 
other traffic conditions. The majority 
of dump truckers in the Ventura and 
Oxnard areas do not favor the zone rates 
there. 

6. Dri vers will need accountants to help, 
them determine the applicable- zone rate, 
surcharges, and any out-of-zone charge. 
This is particularly true if a trucker 
has three or more d'ifferent zone hauls. a 
day. 

7. The price differential in zone rates 
between bottom dump: and semi-end dump 
eQ.uipment, on the one hand, and trans·fer 
eQ.uipment, on the other hand', should- be 
increased f'rc..n 23' to, 45 cents. 

The applicat10n is signed by Rob Johnson as representative or the 
Concerned Truckers.. He owns Interstate Rapid Transit which 15. 

headQ.uartered at Fresno but.. also does business in the involved area .. 
Attached to the application as Exhibit A is a list or 5~ signatures: 
of persons purported to be the holders of 8:0S of the -dum·p, truck 
authorities in the area in Q.uest1on. Also shown With 'the 55-
signatures is the Cal T number assigned- to the 1nd:1v1dual'.s: operating 
authority. It is noted that there are several dup.licat1.ons of, CalT 
numbers shown. Also, a f'eW' of the signatures are not legible, and· 
some did Dot list a Cal 'r number-. 
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In its application CDTOA stated~ that it is a nonp'ro~1t' 

corporation with approximately 950 permittedcarrie-rs as member:s .. 
statewide... It asserted that the .new minimum,zone rate sys,tem·has 
resul ted in a certain amount of confusion and anxiety in the' af~;&cted 
area... It pOinted out that:' 

, .. Many of: the dump- truckers in the area 
had worked under MR1' 7-A only and were 
not subscribers to MRT 17-A, and they 
have not yet obtained copies of the new 
zone system rates and rules. 

2. Some shippers were having difficulty 
identifying the new zones. without 
accurate maps. CDTOA has made 
arrangements to have maps reproduced' and 
will furnish copies to them •. 

3. There may be a few instances in which 
there may be an error in either computer' 
run-out or in the traverse times for 
particular zone rates. 

For these reasons, CDTOA requested the effective date of the ,decision 
be postponed for 90 days to allow time for tar1rr-'and> map, 
d.istribution and to remedy any problems, that might exist, before the 

, ' , 

n-ew zone rates would go into effect. It otherwise sUJ)ported: the 
d.ecision. 

D.92406 dated November 4? 19'80 granted the Concerned'," 
Truckers t request for rehearing of D .92203. Duly no·tieed ,public' 
hearing on the matter was held' before Administrative Law.'Judge<Arthur 

.~. . 

M .. Mooney in Santa Maria on August 4' and, 5, 198'1.. The matter was: 
submitted on August 2'1, 1981 upon the filing of' written closing, 
statements by tbe Concerned Truckers, CDTOA;~ and: the Commission 
staff: • A statement was also :riled.' by: Mrs.. John D. Maz:oques,,.· Cal T 8,9-

099, on August 24, 1981. While she is not an appearance1nt.h1sor: 
priorphases-of this proeeec1ing, her statement has been made a part 
of the record. At the hearing: (1) repz:oesentatives'of' f1vedum,p' . , 

truck operators testified on behalf or the Concerned' Truokers, 
(2)th1s group also called E. O. Blackma.n,. a consultant rorCDTOA,as 
an adverse witness, '(;3:) the genez:oal manager o:r CDTOA':tes.tif1ed', ozi 
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'~.I 

behalf of his organizatien in faver ef theD'.9'2203. zene' rates.,.:and· 
. , 

(4) the starf presented a written opening :s.tatement,which: was-marked 
Item A in the proeeeding, and assisted in the develepment of the' 
record·. No. do.cumentary evidence was presented' 'by any of the partie:" •. 
Background 

The question ef wbether zene rates sbeuld,bee:s.tab11shed 
fer the involved area has been 'befere the Commiss.ionforo.ver- a 10~ 

year period.. Follo.wing is a chrenelegical summary efthe major
events that have occurred during this period. 

1. On July 14, 1971 the eriginal petition 
in C.5-43:7 (Petitien 210) was filed 'by 
CDTOA requesting the establishment of 
prodUction areas, delivery zenes,. and' 
zene rates for the transpertation or 
rock, sand, and gravel in Santa Maria 
and adjacent areas. 'l'he petitien stated 
that there were large quantities e·r 
these eemmedities moving here, heurly 
and distanee rates are presently 
applicable, and both carriers and 
shippers of a major portion of this 
tonnage believe that zone rates woul'cr be 
mere desirable, eempensatery, and 
enferceable. 

2. On August 21, 1973 a prehearing 
conference was held1n Santa Maria. A.t 
the conference the question of who. would: 
prepare traverse times and' mileages, 
costs, and other data necessary to. the 
establishment of the zone rate:' was 
eonsidered. It. was determined that 
CDTOA sheuld develop some preliminary 
strip zones aleng majer highways and 
otber zones. 

3. On March 25, 1975 CD'l'OA furnished the 
Commissien with three scale maps en 
which rough eutlines o.f preposed' 
d'elivery zenes were drawn· and with 
several sheets of paper- centaining zene 
boundary descriptions. 

4. On May 13, 1975 Petition 210 was 
dismissed by D.a4424'. C .. 98"19 replaeed 
C.5437 as the proper preceeding: for zone 
rates. 
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S. On August 14, 1975, an 1nformalmeet1ng .' 
attended by CDTOA, approx1mately24 , 
carriers and shippers, and the staff was 
held in Santa Maria.. It was agreed that 
strip and area zones should be d"eveloped 
and that the staff should'firm up zone 
bound'aries, check traverse times and 
mileages and draw maps with (1) modes, 
(2) times., (3) mileages, (4) zone 
numbers-, (5) tie-in times, and (6) 
production areas. 

6. On April 29, 1976 Petition. , 5· in C .. 98" 9 '. 
was filed. by CDTOA... It requested the 
same thing as Petition 210 in C.543,7 .. 
It stated that descriptions of proposed 
production areas and d'eli very zones are 
completed and that carriers and shippers 
are prepared to cooperate with the staff 
in developing traverse and cost data and' 
rate proposals. 

7 .. On June 21, 1977 D.87484 was issued. 
Finding 3 of the decision stated that 
the phase of the proceed"ing considered 
in the- decision is limited (1) to. the 
Cluestion of whether zone rates should be 
established or whether Petition 'S 
should be dismissed, and (2) if" zone 
rates. are to be established', ",'hether the 
1 1 production areas and 39·4 deli very 
zones described in CDTOA's Exhibit 2' are 
reasonable. The two ordering paragraphs 
of the decision stated as follow~: 

"1. The system· of production areas. and 
delivery zones (also, the _ 
numbering of the de-livery zones) 
which the California Dump Truck 
Owners Association has proposed in 
connection wi th Petition No. 15 in 
Case No. 98'19, and which is set 
forth in Exhibit 2 in this proceed
ing, is hereby established as a 
reasonable basis for the 
development and e!ltablishment of 
zone rates in further phases of 
Petition No. 15, ·1n Case No-. 9819, 
for the transportation of rock" 
sand, and gravel by d.ump truck 
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carriers within Santa. Barbara,. San 
Luis. Obispo, and Monterey' 
counties .. 

"2. Furtber pbases or- tbis· proceeding' 
will relate to development of time 
and distance traverses, terminal 
end times, oosts, ;z;one: rates and.' 
rules, and related matters trom· 
eacb or- the production areas 
identitied in Exhibit 2. ft, 

8. On July 28, 1977 a duly noticecf prebearing 
conference was. held at Santa Maria., Study 
areas relative to matters id:ent1fied· in 
Ordering Paragraph 2' of D .8748"4, q,uoted 
above, were agreed upon, and' CD'rOA sent a 
confirming letter or- this to all appearances 
or- record and other known interested, 
parties.. No exceptions to the st:udy' outline 
were received. 

9. Subseq,uent to this, performance data>were' 
developed through tbe joint e:ttorts of CD'rO'A, 
the producers involved', carriers, and the 
statf. The metbods, were sim11ar t<> tbose 
used in establishing and revising zone rates 
in otber areas of tbe state. From tbis data 
CDTOA developed full cost. Tbe zone rates 
were developed by computer program wbich 
takes into account all routes from; a 
production area to a delivery zone and 
selects tbe. lowest rate calculated' as tbe· 
minimum rate. Tbey reflect full co'st, gross 
revenue expense, and an BJ profit r-actor. 

10. On September 4, 1980 D.9220~ was issued 
following. duly noticed public bearing. As 
stated above tbe decision established 
productive area and delivery zone 
descriptions in Directory 1 ancf'zone- rates 1n 
MRT 17-A for tbe three-county area in 
Q.uestion. 

11. On September 22, 1980 the Conc'erned Truckers, 

12. 

. timely r-iled tbeir application r-or 
suspension, reconSideration, or rehearing or
D.92203 to stay tbe dec-ision. 
On September' 26, 1980 CDTOA fi"led· its 
application for rebearing to· delay tbe 
effective date or- D.9,2203 90' days • 

7 



• 

'. 

• 

C.9819 Pet. 15 ALJ/jn 

13. On September 26, 1980 by Execut1've Director 
Letter suspension supplements were 1ssuedto
Directory 1 and MRT 17-A suspending the 
revisions to each provided' for in D .92203;,. 

14. On November 4, 1980 rehearing of D.9'220~was 
granted by D.92406. 

15. On April 22, 1981 a meeting sponsored: by 
CDTOA was held at Santa Maria.. It had 
inn ted all dump truck carriers and producers· 
domiciled in the Paso' Robles to Santa Barbara 
area, all of the persons it was able to, 
ascertain and contact who bad signed the 
Concerned Truckers' rehearing'application, 
and several members or the starr. The 
purpose of the meeting was. to discuss any 
~uestions or pro~lems which might be resolved 
or clarified concerning' the D.92203 zone 
rates.. In attendance were the general 
manager and cons.ultant Blackman for eDTOA, 
representatives of two shippers, 
apprOXimately 40 truckers which included 
Johnson for the Concerned Truckers and some 
of the people who had signed Exhibit A to· 
their rehearing appl1cat1on,,!.nd five s·taff 
members. The CDTOl representatives and staff 
members explained in detail the methods and 
procedures used in developing' the zone rates 
and their app11eat1on_ Both CDTOA. and the 
staff representatives invited' all p,resent to· 
advise them of errors in D.9·2203~ or the 
computations of any of the zone rates. No 
known responses were received,. 

'6. Since this meeting did· not resolve the 
objections of the Concerned' Truckers, the 
matter was. set for rehearing.. The notice o·r 
the setting was sent to all appearances in 
C.9S19 and to other carriers, shippers, 
organi7.ations., and persons known to, be 
interested. Included were Johnson and' all 
who had signed the Exhibit A to the Concerned, 
Truckers rehearing application for whom an 
address could be located. 

Evidence and Position of Concerned Truckers 
In his opening statement, the representative of the 

Concerned Truckers asserted, that there is. no pu'b11c need' ror zone 
rates· in the area in ~uestion, and that they are opposed by the' 
majority of overlying and underlying carriers operating: :tn the area • 
It is his. position that zone rates eliminate competition ,between 
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carriers and are contrary to the public 1nteres~. He ~tateO' that 
reregulation is imminent in the dump truck fi'eld~'andthat,theexpense 

of maintaining another tariff tor zone rates is not' warranted:.'t.he' 
representative asserted that if at some future time cond:1:t1ons should:,' 
change and zone rates should become desirable. they- coulcfbe 
estal>11sbed then. He urged that the zone rates and provisions und'er 
suspension ~e permanently canceled. 

When called a~ an adverse witness by the Concerned 
Truckers, Blackman, the consultant for CDTOA and its, former general 
manager, testified regarding the background of zone rates in .' 
general. Be stated that zone rates were firs·t· intrOduced: in the Los 
Angeles area in the 1937-1938 period and~ that ~ince then,tbesize ot' 
zones has been greatly red'uced thus making them more accurate and' 
zone rates more preCise .. It is his opinion that zone rat~saremore 
eQ.u1 table for ~oth carriers and shippers than HRT7 -A hourly and .. 
distance rates. He also stated' that zone rates have' helped:,' the dump 
truck industry remedy the conversion problem,. This prol>lem· arises 
when a carrier charges below the applicable minimum· but shows on,the 
billing a minimum hourly rate with the hours ac1justed· so- that the 
total charge shown will eQ.ual the lawful rate, whereas, the actual 
rate is less than minimum lawtul amount to· be paid'. Tlie witness· also 
testified that the distance and hour-ly rates are established on an 
average northern or southern California eos.t basiS,. whereas zone, 
rate:} are based on cos.ts tor :l. particular area such as the; one here. 

The companies which each o~ tlle Concerned. 'truckers'; rive 
supporting witx:'esses own or represent vary 1n~ size and:operat1on. 

. . 

One owns two dump. trucks. another owns six power units and five 
trailer transfer un1 t$~ and. the others own substantially more dump, 

truck eQ.uipment of various types. The operator with two'trucks 
subhauls for other carriers at times but d.oes not h1re'subhauler's .. 
The others engage subhaulers, including pullers. for their: trailing'", 
eq,uipment, in varying degrees,.. One op:erater is located:, 1ntod1,'arid: ' 
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has never operated in the area in question. His protes.twas to· all . 
zone rates generally. He does not· want them· in the. area ill whi~h'he 
operates which is subject to KR'!' 7-A. Another has its mainplaceot 
business in the Fresno area and uses· subhaulers p·r1marily: in' the 
involved area. One or the o·thers operates out of Kodesto. and. has 
done some work in the Santa Maria-San LU'is Obispo area;. . Or: .the 
remaining two, one is located in Santa Maria~ andtheo.ther is. 

located in Santa Barbara. They o.perate in these areas~ . A.ll or- the· 

five operate primarily: under KRT· 7-A rates. Some avo'id operating in 
areas of the State where zone rates apply. M'ost have had·' very little 
experience in hauling under zone rates.. 

The reasons st.a ted· by the five witnesses for op·posing zone 

rates for this three-county area were generally similar to tho·se set 
out in the Concerned Truckers' rehearing app11cat1:ollcw' Follo~1ng: is: a' 
summary of their testimony: 

1. If zone rates are in effect, producers 
will use their own truoks tor ohoice 
hauls and give them· priority in 
loading. This results in shorter 
workdays for dump truck carriers and 
would have serious f1nane1al 
consequences for them. 

2. While there may be some good' zone rates, 
most are ~ad. On the average earnings 
under zone rates are 2Sl less than under 
MRT 7-A rates .. 

3'.. ·:r.tr is esti:43.ted that only about 25~ of 
the truckers in this area favor zone 
rates. Truckers from the Ventura area 
where zone rates are in e~rect say that 
they prefer ~ourly rate~ when they: come 
here to work .. Business is being subject 
to too much regulation. Rates should be 
based on what the majority: or the 

. truckers want which i~ the MRT· 7-A 
mileage and hourly rates. 

~. To be equitable zone rates. would have to. 
be changed t"requently to give errect to 
constantly changing cond'l t1on~. This is 
not done.. Uso, zone rates are based· on 
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S. 

6. 

5-axle 280-300 hp hOl>per equipment .. 
Many truckers de not have equipment of 
this type or as ett1eient. 
With MRT 7-A. rate:s in effect,. contractor 
consignees will b11Y material fol). plant. 
The trucker can give him, an estimate fet"' 
the transportation. Most estimates are 
very accurate. The trueket"' is wc>rking: 
tor the contractor. Under tbis system 
carriers can compete with each other for 
business. Howevet"', with zone: rates 
co=petition ceases to exist. Material 
is sold by the producer at a delivered 
price.. The plant controls the hauling: 
and decides what carriers it will u'se .. 
Fer this reason some suppliers want', zone 
rates. 
Truckers are able to charge above 
minimum hourly rates but cannot'd'o this 
with zone rates because tbey are not 
competitive. 

One of the witnesses asserted that the firs,t he knew abou't 
the zone rates for the area was when he received no,tif1cat1on from, 

. .' , 

the Commission that they were going into effect. 'He tes·ti!"'1ecf that' . 
shertly after this he attended a meeting in Santa Barbara called" by 
Jehnson. The witness explained that there were ap.proximately .35-
truckers at the meeting, some were members ef" CDTOA, and' all were 
epposed to the zone rates. He stated" that he was: never at a CDTOA. 
meeting where zone rates for the area were explained.. 

The statement by Marques and a letter from' Granite 
Construction Company, a supplier of rock and other materials located 
in Santa Barbara, both supported. the position of the Conc-erned: 
Truckers against zone rates.. In its written clesing s.t~t~ment,; the 
Concerned Truckers summed up the opposition to- zone rates ,stated. in 
their rehearing application and by theirwitnesses~ According: to, the' 
statement, zone rates are out ef step with the Commission's policy of 
reregulation in the trucking'field, and they are unfair, 
unsatisfactory, inequitable, net. in the public 1ntere.st~ , 
noncompetitive, unpopular, and should, be abolished. They urge that 
D .. 92203 be canceled.' .. 
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Evidence and Position o~ COTOA 
The general manager' testifiec1 in support· of zone rates> tor 

the three-county area. He stated that eDTOA'has. 21 chapters 
stateW'id'e, including one in Santa Maria.. The witness- reviewed the 
background of Petition 1Sand his participation in the underlying 

" . 

field work and s.tudies on which the suspended: zone rates. were, based:. 
He asserted that while the studies were in progress and: before 
D.92203: was issued, three starr meetings were held', two 1'n' Santa' 
Maria and one in Nipomo, and the matter waswell-publ1c1ze<1.in-the 
CDl'OA neW's which is distributed monthly to· members· and ona bi
monthly basis to- all nonmember dump- truck operators. and 1nthe' 
organizations' Convention News which: 1ssentto·all operators .. , The 
witness. stated that there were also· meetingsw1th producers. during 
this period. regarding traverses to be run. He testified: that: in all 

he attended seven meetings in the Santa Maria area p-rior to: D.9220,3. 
and that there were no objections by carriers to' zone rates, at any of" 
the informal meetings. The rltness stated that at the original 
prehear1ng conference on zone rates, Johnson ob'jected to-the 
establishment of such rates onbebalr of Granite Construction 

, . 
Company, and' the objection might have been on behalf of himself 
also. He also pOinted out that the purpose of the April 21,1981 
meeting in Santa Barbara, referred: to above, was to fami11ariz·e 

interested truekers and' s.hipJ>ers who might. be using the neW::.zone 
.' ates with. the method in which, t!:ey were constructed and' their· 

application. 
The witness expla1nec1 that he is also a c1ump.trl,tck operator 

anc1 has three transfer c1ump, trucks and'· a 10-wbeeler unit •. He'stated 
" 

that he operates in Los Angeles and surround'1ngeounties both un'der-
MRTs 7-~ and 17-A. He asserted that basedoD his· experience in the 
Los Angeles Metropolitan Area where MRT'17-A zone rates apply, he is 

of the opinion that the zone rate system 1s good and'does not have , 
the p1tf"alls alleged by the Concerned. Truckers' and their witnesse3 .• 
In this connection, he stated tba t one of: the ~arge rockprOducex-a.: in . 
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• the Los Angeles area has reduced hi~ proprietary: truck1ngfrom' 60S ,in 
1962 to less than 40J now and that only about SJ of asphalt concrete 
moves by proprietary trucking in this area. 

• 

• 

The general manager reQ.uested the' zone rates fortbearea 
in issue in Santa Barbara t San Luis Obispo, and: Monterey Counties be. 

reinstated. Be also reQ.uested that if this- i~ done, these" rates be 

updated to include any offset increases that have been added to-MRT 
17-A since they were issued and that they also be made subject, to: any 
such additional increases now und'er consideration. 

In its written closing statement, CDTOA.asserted·that the 
Concerned Truckers made no showing to justify the cancellation. of 
zone rates for the area in Cl,uestion. It argued that no specific' 
evidence or studies were presented to support any of the' allegations 
in the Concerned Truckers' rehearingapplieat10n or the assertions: by 
its witnesses. It. stat.ed. that- of the 55 listed signatures., ,on EXhibit 
A. to the rehearing application, six denoted, three o,r the same. T" 

numbers" nine gave addresses outs1d'e the subject area,' 10 were 
unidentifiable, two were shippers, and one ~1as 8" supp,lier.CDTO'A 

urged that the zone rates including all cos,t offset increases that, 
were added to MRT 1.7-A since' they were published, be made effective •. 
Position of Starf 

As stated, the stafr did not present evid'enee but did 
examine witnesses, furnish a written' opening statement" 8,od:· file a ., . 

• ,r ,., 
written ~_os1ng statement. ,." 

In its ~itten opening statement, the stafr detaIled the 
background of the development of the zone rates in issue. It stated 
that everyone had amp.le opportunity at the various hearings and 
prehear1ng conferences to ofrer input into these proc~ed1ngs. The 
staff pOinte<1 out that the MR~ 17-A zone system; is not' an;1n:rleX11>le' 
program, and that several peti tion.s. are filed' a year t.o correct an'd, 

, ' ." ". , 

adjust the progr~. The stafr is of· the opioiontbat the:':allegat10ns ,.' 
of error in the Concerned Truckers' rehearing' application, are not. or' 
surf1c1ent magnitude or scope to warrant a further stay of D .. 9'2203:.' 
It also asserted that many of these allegations would occur-
regard'less ot the tariff used'J MRT 7-A hourly rates or-MRT':t7-A zone " 
rates ... 

- 13:, -



• 

• 

• 

C.9819 Pet. 15 ALJ/jn 

The sta!"!" in its wr1t.ten closing: statement reviewed the 
Commission's past actions in the development of zone' rates for- th1s. 
area. It is the starf's opinion that despite themanyopportun1t1es 
the Concerned Truckers have had in the past. to' state their-obJections 
to the zone rates, they have apparently failed·· to: convince the .. 
Commission of the merits of their- position:. It asserted· that none of 
the allegations in the rehearing application or assertionS: by the' 
Concerned Truckers' witnesses 'were supported', bY' any sp'ecit:re or hard 
evidence. It alleged that this., and' the fact· tha.t a,sim11arsystem· 
or zone rates has been in place in southern. Calirornia fo,r about 20 
years, clearly demonstrates the lack of substance :in app11cant'~' 
poSition. The stafr asserted the Concerned Truckers have failed: to. 
introduce any new facts, or shown any material changes in eond'1t10ns" 

or that the Commission proceeded upon misconceptions or 7; 

misapprehensions. The staff re(luested that the suspens1onof D.92203 
be vacated and that the rates, rules, and regulat10ns'established' by 
the deciSion be allowed to go into· effect attheear11est P:Os's1ble 
date. 
Discussion 

The issue for our consideration is whether the showing.· 
presented by the Concerned Truckers is suft1ciently persuasive to 
establish that zone rates are not appropriate for" the areaotSanta. 

Barbara, San Luis Obispo"~ and Monterey Counties in question.. We 
eoneur with CDTO~ !lnd the s.taff that.1t is not. 

A.s stated' above, t.he businesses ottwo of the Concerned' 
Truekers' five supporting witnesses are based" in this area, and: the 
businesses of t.he other three are based elsewhere.. O·f these thre.e, 
one does have a representative in the area and' uses subhaule-rs alm~st 
exelusi vely for its business here. Another bas d'one' some hauling .,' 

,". , 

here, but apparently 1t has not been extensive. The third' bas never 
, . 

operated in the area. As a group substantially all of their- hauling,. 
has been under MRT 7-A: rates. Their aetual experience with .. ·.hau11ng.· .... 

under zone rates. in other parts. of the s.tate bas been: very·'11m1:ted;:;, .. · 
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One of the reasons advanoed by the five: witnesses. for their. 
opposition to zone rates is that their ability to, oomJ)et.e tot"' 

business is eliminated under such rat.es. No cono1seexJ)'lanat1on of 
t.his was given other than that they oan give estimates, to' contraotor 
consignees under MRT 7-A hourly rates. Both the ho~rly and, distance 
rates in MRT 7-A are minimum rates as are zone rates in: M'R't 17~A. 
Without Publio Utilities Code § 36&6 authority from the 'Commission, to,' 
deviate, a carrier may not charge less thana minimum, rate. Any 
competition on the basis of a rate oouldnot involve any rate that 

I 

was below the minimum. It. is J)resumed, therefore, that.the 
competition would, for the most part, be d'epend'ent' on the ef'fic,1ency 
and types of equipment or the oarriers .1uvolvecf. at hourly rates,. In 
this connection, costs on which minimum, rates are precUcated:' are' 
based on t.hose of an eff'ieient operator. Th1sandtheother asserted 
problems of zone rates set f'orth in the rehearing .. appl:toatlon and" 
stated by the Concerned Truckers' five oarrier witnesses, al"'enot 
conVinCing.. There is nothing in the reoord that would:, oause us· to 
conclude t.hat D.9220~ is not correot. 

We have in our prior decisions in this matter considered 
and rejected the Concerned Truoker3-' argument... that zone rates are not 
desirable. In regard to thiS, we stated' at page's 11 and 12<of' , the 
mimeograph oOJ)Y of D .. 87484. 

"The record indicates that zone rates have 
certain advantages as compared to d'istano'e . 
tonnage or- hourly rates for transpor-tat.ion 
of rock, sand, and gravel from production 
sources in the geographic area invol veer 
herein. Zone rates generally are 
advantageous beoause they are more definite 
and certain to apply.. Zone rates 
incorporate the elements of distance and 
time; the user- of the tariff", therefore, 
does not need to determine either of these 
factors before finding the correet zone 
rate. This contrasts. to d1s.tance tonnage 
rates where the user of the tariff must 
first determine distance via route of 
movement between origin and, destination, or 
in the case o~ hourly rates, the time 

- 1$-



• 

• 

• 

C.9S'9 Pet. 'S ALJ/jn 

involved coml)uted in accordance with 
established tariff ~rovisions for 
al)l)lication of hourly rates. Zone rates 
eliminate practices such as adverse 
selection of distance tonnage and hourly 
rates, and rate conversion, and: they-are 
easier to en.!"orce. Zone rates encourage a 
high. level of carrier productivity. Zone 
rates give effect to differences in 
geographical locations of individual 
producers." 

Also in Findings of Fact 4 through 8' of the de.cis1on we found each of . 
these advantages to be a fact.. Finding 9' stated that: . "Inc'reases 
and reductions in rates resulting from· Pet. 1S. would> be technical in 
nature and largely offset.ting" .. 

Several o~ the witnesses d'id tes.tif'y th.at they had~ talked' 
to other truckers 1n the' area in question who preferred 'MRT 1-.A· 
rates. However, there is. nothing in the record to verify to. any 
degree whatsoever or otherwise give credence to- theest:tmate by one 
ot- the witnesses that only 25~ of.the truckers in the area sup.port 
zone rates or the assertion in the Concerned Truckers.' closing 
statement that an overwhelming maj'ority- of truckers. do: no·t want zone 
rates. As stated, of the 55 truckers who signed: Exh1b1t A to-the 
rehearing application, several listed duplicate Cal .~ numbers.,. some 
did not show a Cal T number, some· are based outside the·area,·· and'·: a 
few of the signatures are not legible. According to tbeCommissiont·s 
records there are 120 dump truck carriers domiciled in San Luis 
Obispo and Santa Barbara Counties. There is also an unknown Dumber 
of outside dump truck carriers who do· business in the area. Also:,' 
133 dump truck carriers are domiciled in neighboring Ventura County. 

Some questions were raised concerning a lack of"·publicity 
of" CDTOA' s zone rate proposal and' d'ef1cIencies in the notifIcation> of 
interested truckers of informal meetings, prehearing, conferene,es, and; 
hearings that had been held regarding zone rates.. We are of the. 
opinion that CDTOA did, give reasonable publicity of itsprop<>sal.and 
notif1eationof its informal meetings. A$ the evidence shows 
frectuent articles regarding its proposal were included in1tsmonthly 
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dump truck news which is distributed to its member:-s monthlyacd to 
all other dump truckers bimonthly,. and it made a co·ncer-ted a ttemp.t ·to 

notify :111 known.int.er-ested parties of informal~ meetiog~. The· 

Commission t s fOrmal file in Petition 15 shows a.nd~ Finding .12 :tn'·· .~ 

D.8-7484 and Finding 11 in D.92203 state that no,ticeso'r: the 
prehearing conferences and hearings wer-e sent to car-r-ier-s' t shi'pper-s., . 
and organizations known to be interested.: 

We do. riot agree with the asser-tion by the Co·nc-er-ned 
• ,'. 1"':' ..... 

Truckers that the e:::tabl1shment of new zone rates at a tIme. when . \';'.-:~ 
, , .', . I ~"';-.t' 

rer-egulation of the dump tr-uck industry' i:s::imminent wou-Id be 

inappropriate. Whi-le studiesrela'tiv'3.to J~os$iblech:an'ges' in dump· 
I • "h ... ;",~_<: _''\I . r' ". ' , ., c. 

truck rate-making policy have been initio-t:-ed, hearing d.atcsonthe' 
. '. '. ,',' 

matter have not been set J and. obviously the det.:r.minatioo'sithatmight 
l:)e made are unknown. 

No study 0,1" otber evidence wa:: presented· by the· Concerned, 
, , ~', " , 

7l"uckers to support its assertion that the pr1ce d. 'L trl:~r-e'l'ltialbetwe"e'n-
,J . .", 

~quip:nent types in zone rat~s i:: too loW'. No' 'sP~cificcrr:ors in the' 
. , 

zone rates in issue tuve been brought to Ol);l" attectio,n<. 

We will affirm D.92203 and is:)ue a supp.leme~ntto· 
. . . 

Dir-ectory 1 vacating suspension Supplemcn.t l' and to MR'I' 17~A vac~ting. 

sus,pension Supplement 23. The re'/iscd t~ ri fro pogc,s t01)i~ector'Y'> . 
, .' ,'., '1 

a.ce MRT. 17-A with the l"evh~iOrls ordered by D .. 9Z203 \.ol~r,~ dist'l"'ibute,d 

to the subscriber-s to them on' April 26, 1982. . .. 

By Supp1emen t 26t.o MRT 17 -A, ef'fecti ve Octobor6 J i98, p 

the rates in the tariff were ~aae- subject to a 16-1/2%'$-~rchar'g~e':to:. 
otfset fuel and. other cos.t incl"'eases., Wi tb tbe vacating.':·of 'the' .'. . 

suspension of the zone r~tesin issue, they wiil be s'ub,je'c',t.to-:·,the 
I , ". ,". ,"', ", ' •• 

Supplement 20 surchar-ge increas·e _ A reque'st by CDTOA in ·Pe't'it.10,n 52' 
, ", . 

to C.9819 for a further cost orf'set increase' is n.o·w· be'fox-ethe' 
Commissien. The r-ates in issue will' be made subJeet t.o-'any,·· . 

'.' I' " ' .. 

applicable furt.her increase that may be granted ,in ?et.i.t,i<:m52' • 

- 11 -
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r::1.ndings of Fact, 

1. D .87 J.l84 dated June ,21,1917 adept.ed a' syst.em' ,of dump. tru:ck 

product.ion areas and deli very zones !'o-r- portions or' Sant.a:.Bar"~~r-a,. 
San Luis ObiSpo, and Monterey Counties andprovide'dthat,'rurther-, 

. . . ' . '. . 

hearing would 'be, held. to' conside~ I.mder-lying C'ostdat.a and--zone rates-
~. . . • 'I'" 

for the area in question. 

2. ' D.92203 dated September 3" 19'80 establish.ed p,roau'ction' 

areas, delivery zones, and zone rates fo'r- thetransp,o,r-tat.io.n'o,r.roc'k, 

sand, and gr-aV'el in the involved area of Sant.aB,arbar-a"S.a:n t.uis ' 
01:>1spo, and. Monterey Coun t.ies. The-deciSion provfaed ro~~, the, 

publication of the production ar-eas and- c.eli very'zones. 'in', Dir-'eet,oryl ' 

and the zone rat.es in MRT 17-A. 'th.e decision hadaneCfectivedate 

of Octobel" 3, 1980. . The direct,or-y and MR'! 11 ~Aamen'dments'ha;d' an. -
effective date of October 12', 1980 •. 

, , 

3. An Application for Rehe~ring, Recon~ider~tionr and 
Suspension, of D. 92203- was filed" by 'the Concerned., ,Tr-ucke-l"s o'n 

Se~tember 22,. 1980. The applicat~onallegc-a tha:t the decision is" 
erroneous and unlawful anc cited various r-~liSO:n.'O for'Chis. (The" 

Applica~ion for- Rehearing filed by corOA o~ September '26,', 198·0 is not 
in issue.) 

the revisions in each ordered by D. 922,03. The r,~Vi:sed:, t'ar:iff 'pages, 

to Directory 1 and MRT 17 -A containing ,the r-evis:iOn?Ordel"'ed' by: ' 

D.92203 were d'istr-ib'Jted to the sucscribel"s to: these",tar:irf'son' 
, >,', 

Apr-il 26, , 982. 

5. D.9'Z406 dated November 4, 1980 g.r"~l.nted. the reheal"'in,g. of. 
" \, 

D.92203 reques:ted by ,the ConC'er-ned rruc;~ers. 

6. For the phases of this proceeding on which D.8-748J.1·' ancl-
, . 

D.922'03 were based ~ notice of hear-ing. was s.ent to' ear-r:i.er:-s,.shi'pp:ers" 
and. organizations known, to oe interested, and': all interest'ed p,arties" ' 

or their- representatives were accorded r-easonable op.p"o'r-t:un,it:y~,'to;' 
pal"'ticipate in the matt.er. . , " 

- 18 -



• 

• 

• 

C.9819 Pet. 15 AWl jn * 
',,", 

, . 
1. Notice of the time and place or thcr-eheoring,wa:: sen,t ,to 

, ' 

carriers, 'shippers" and oc-ganizations kno~n ,to ,be interested,.., 
including Johnson and all part::'~ .... ho signed E~hibit A.,ott.h.e 

< , '" ' , 

Concerned Truckers' rehearing. applica t.io,n and !"or"'h.om an ad.dress' 
could be ootained. A.ll inter-ested parties 01" their-'representatives 

" ' 

were accorded reasonable opportunity to participate io,t-he rehearing. 

8. The arguments and evidence' presc·nt,ed ,by the conc.e-r.n:d: ' 
1'rucke:-s in support of their posi tio'l'l that' zon~ rates ~hou'ldn'o:'( ,'o~ 

. , , 'I 

" ' 

made' applicaole within the area in ques,tion, are' no·tp:ersuasivC';.: ,Most" 
of this !las been con,sidered in the prio,t" dec:i.sions in this;'matt:er- and 
rejected." ' 

9,. It has not been sho .... n that thc'production', al"'caS J, deolivery' 

zones, and zone ra,tes est<lblished by D .92203 fo-r', the a~~~'in,question 
are unjust or unreasonable for for-hire dump, truck carr-ier- ope;r-at:ions ,. 

in the ~:-ea. 
10. It has not b~en established that D .92203, iserroneo\,lS ~ 

, unlawful, or other'.N~~Se inappr-opria teo 
" .. The evidence does not' support the cont.inuation ,of ,the stay 

of D.92203 or the continuation or the-suspension o·r thc,ta'r'itt" 
reVisions to Directory' or MR!' 11-A ordet"ed' by th,isdeci~io.ri.':' 
Conclusions or Law 

1 • 

provided 

2. 

3. 
4~ 

D.92203 sho\,lld be affirmed 'and rnadeeftect,ive,o'cthe da'te " 
, ' 

below. 
Suspension Supplement 1 to Directory,,' shoul.j be vacated. 

Suspens.ion Supplement. 23 to MRT 17-A. shouid",bevacated~ 
The revised tariff pages to Dir-ecto·ry 1 and'MR!"'T~A:wh:iCh 

bad been suspended by thesusp,ension sUJ>p,lements r-~.r~}rredtoin ." 
Conclusions 2 and 3 wer-e dis1:.ribl,lted to the subscribe'rsto 1:.he'sc 

tariffs- on April 2&, '98~. 

ORDER ON REHEAli!~~_OF' D£Cl~ION' 92203: " 

IT IS ORDERED tbat~ 

,. 0.92203 is affit'med. • 

-19 - "' ' > 
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-:::- 2. Directory 1 (.A.~pendix A. to D.69'469'~ as amended)·is:further 
amended by incorporating Vaca tins Suppleman t '2'" a ttachedp.to. b~come; .• 

I. , " 

effective 39 days after today. " 
3. MRT 17-A (Appendix eto D'.,80518: ,as amended) is. ~urthe:r.' 

amended by incorporating, Vacat1ogS,uPplemen~ 27:,. a t,:t;ached:;,tO:beeome ' 
~rrective 39 days after today'. 

4. 1'0 the extent that minimum zone ra,tes.rules, p:rOduct.io,n 

areaz, and delivery zones' esta b:li shed by this"OI·der~~eapp'licable.'J 
~hey supersede present provisions: of MRT 7-A. which ~pp'lY'-t~,tbe:" sa:me 

. , . . 

transp¢rtation. 

5. All dump tr~ck carriers shall coase anddes1s~ from' 
• • I' • 

~ssessingt charging" or collecting r::ttes Ol'" char-ges in MR'!7-A.for--. . .. ','. \.,'. . 

transpor.tation and rela ted incident,8.1 services 3'9 d:lYs ar:t"e~ tOda:r~: 
for which rates have been provided in MRT i7-A. {ro'm Pr-Oduc:tfcnareas. 

, .' • I J' • 

in Saota Baroa~a and San t..uis: ObispoCounties~ 
6. Common carl"iers and other tr"'anspor-tation com.pat'iic's· a,re' 

authorized to depart from the long- ~ndshOl"t:"haul r"'ate, provisions of, 
Pu~lic Utilities Code §§ 460.and 461 ~S to' the ext.ent ri'6c:ess~l"yto,' 

, '. 

assess or other"'wise to apply the minimum' rates, rule's,~arld. 
regula tioos csta'oli'shed under this ordel"". 

7. Commcn c~rriers subject to· the P'u'olic Util,ities Act'to,the 
extent that ttey a~e subject to D ~69469, 80S78,a.nd' 82'061\ as 
a:nended, are direC:Z:ed to establish in theirt.ar"'iffsthe'a'mendmt::nts 
necessary to conform with the further ad'jU$tm.ent:;;o'l"del""ed.' 

. ',',.' 

20 
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, ... ::- ' 

.. .' "I<:~~;:c~:::' '" . 
"'/P" , 

8~ Tarift' publications requir-ed to be made b-ycornmon 'Ca'rr-:ters, 
. "'. .' "';'riJ~'r 

a:: a result of this or-der sh3.l1 be filed no~ (~arLte,f",than 'V'he ,. '_'.c ' . 
effective date of this or-ocr- and may 00 made effective no't eo.-rlier-

. , "', ".~\ "', _ofIr"!;;"~ . . 

than the 10th day after- the etfectivc dateO!"t~iso~~:et""on rlot.les,s " / 

t.ha~ 1 0 days' not.ice to the Commiszion and tot-he p\lblic~ -. ......; " 

9. The Executive Director shall .'.lcrV~(l. cop:~To'fth:Lsdecisio.n 
. . .. '~'!''!. . -,.'..' ' 

on every common car-r'ier, or suchcarrier~ t autho.ri:Zed,ta~irr 
.' " .. ;~, .. ", 

publisbing ageat=, perfor.mine tl"anspor-ta tion, s-c:'r'v:tc.es su.bject to, 
'.'" "'_'·"~;ill-" .~ ,: . . .:. 

M R1' j 7 -A. '~i/,-. 

10. The Execu ti ve Dircc tor- .';';hall scr-v.£9'o. co·py of t'rte> v'acating. 
, ,.,.6, 

supplements on each su.bscriber to MR!17;"A • 
. \ ''o\H;!-

" 

Thiz order becomes crrectl ve 30 doye from tod::ty. 
Dated __ J_U_" __ ~19~._* ___ , at s';~;; fr3.ncis:co rC~lif6l"nia. ' 

.; 
,,'//" 

(;:l 
,.' 

-,' 

~', I' 

. ' 
I," / 

,I' .~I 

,'i.l' 

,,' ;
,": ' . ., 

1',.'1' 
"r"; 
/ 

,·1 
,.;/ 
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VA-CATtNC NOTtCE 

TI'I. e{receive <iae. of t"':; tol'l:QW{n~~.t'1.!f 1>c~e. 11 vcecce<! an" ahall 
beC(l!:le ef!e<:t1ve J\I.ly U. ~S:_ ' 

f.; =n ..... t"'~.!',..r.'(. .. ~~ t: ..... ~i"liI~~l 

Second Rt'vi:;"ed~"P.~ ;2~/\ ~.1 1),1 ~,.v:) 'ON:I({nar.'l'.~. 303' 
'I'!l.1t'd' Ravi.ed Pa,e 3, 0t'1~1nal.Pa,e'O~' 
1"1t'ac.1I.eviaed Pag. /0., ",. 0I:',1.11.ndPage 306, 
nt'aell.eviaed Pa,e ) '. • 0t'1&1"al Pag. 307 
P1~.~ ReV1aedPage 263 Or1~1nal Page 308' 
Od't1nAl Pa~e 263.1 Ot'1.ginAl Page" 309 , 
F:l.rae ReV1..ed Page '1.64 r '1,IIC':',:' .;1.Or111nd>Page 310 
1":I.,...e R4!v1.ed PaRe 269 01:'1g:l.nd,' Page ,311 
Or1~1,,"1 Pa~e 270 ~:;:;":/.:~~:(I:" Odg1.l'\&l ,Palle''''%'' 
Or1&1nal''P&&eZ71. '" 0'I:'1.g1nAl Page 313 
Or1Jt1nA1Page~2'r,.:.,~: ::lU<;CX":,,, ",i~lg1.'l\&'l;'::"ag. 31:4" 
0'r1~1n&1 Page 272' "/' ... ,,,'''''' "J Ot'1&1n4l1Pa&e31"): 
Or1g1l'1£1. Page 272.1'.,""OU ., ~ ...... c Or'tg1n&1' p&ll& ;3,11) 
Or1~1nal Page,,213 01:'1&1na1 "ag& '''': 
0'I:':l.g1nal Pal';e 273~' I ,~;oft' Ot'1g1na~Page 3,18' 
Or1g1nAl Page '274 " " 0'1:'11111&1 .,&,e·319 , 
O1'1ginal Page:~7 .. r;',~:lC ":,1(;::;;(;,'; ~:·:0t"tdn&J;!:'P.~e,320·i 
Original P&I';& '~7S 0l"1dn4ll:,Pa~e,,32," 
Or1ginal P&,e27).. 1 Ot'11';1ndPage, 32~ 
Or1g1nal Page 216 )e,:':: 01"1g1n&1 Palle 3230 .. , 
Original, Pa,;e ,276. 1 Or1~1nal Page 324 ' 
Or1~:l.nal Page 277, ,(l1'1g1nal;'P4,e' 32S .' 
0I:'1g1nAl 'Page 277';,rl<.4;\:) ':';) .. )!.~;,<,~ Or'i~n.'l:'P.g.·32"". 
Ot'1~1n&lPag.'278 0l"1~1n&l'Pa~~32' 
1"11:.t Rev1.ed P.~e 31)1 ~~'" O1'l.,,-1n.l"'a~&'328 

, . 01"1&,1nal Page 329' 
?~:~;;'I~Jj.:J ~';);,!,',~ ~~~~\I\oo'-.· " .,' 

Sl.lt;lt;lloement I Il.lll>eT\ded th& ef:fe~t1Ve d"Ce' of:. th.' "'o~v.·,paK&' and' ",al 
mailed o"lly to I>&rc1.1l of reeo1'd to. che 1>t'0c:eed1ng and.. 'lola. 1'101: ,nla1led:, to" aU, 
Il.lb.<:r:l.be1'l. ' 
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