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In the Matter of the Investigation )
for the purpose of considering and
determining minimum rates for
transportation of rock, sand, gravel
and related items in bulk, in dump
truck equipment in Southern Califor-
nia - as provided in Mininmum Rate
Tariff 17-A and Southern California
Production Area and Delivery Zone
Directory 1, and the revisions or
reissues thereor.
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Additional Appearances

Michael Lindeman and Rod Johnson, for Concerned
Dump Truckers of Santa Barbdara, Santa Maria,.
and San Luis Obispo Counties, protestants.
Don Lynn, for Interstate Trucking; Frank C.
Alegre, for Frank C. Alegre, Inc.;
Bernie White, for Fidelity Transport, Inc.;
Les Calkins, for himself; Jack Lane, for-
© Alamo Iransport Co. and Alamo Rock Company;
and Jim Waller, for J & R Trucking; respondenta.-
Joseph Braman, for the Commission: staff.

OPINION ON REHEARING OF DECIITON 922Q3-

Decision (D.) 92203 in Case (C.) 9819 (Petition 15)
dated September 3, 1980 established- production areas, delivery
zopes, and minimum zone rates for the transportation of rock
sand, and gravel in portions of Santa Barbara, San Luis Obispo,
and Monterey Counties. The decision ordered that the production“‘
area and delivery zone descriptions be incorporated in o
Directory 1 and that the zone rates be published in Minimum Rate,
Tariff (MRI) 17-A. Both publications apply to dump truck
transportation in southern California. The decision was to beﬁj
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effective on October 3, 1980 and the dlrectory and tarmff
amendments were to be effective on October 12, 1980. . ‘

In the absence of zone rates, dis ance or hourly rates
in MRT 7-A, which has statewide applxcatzon, are applicable
within the area in question. As stated in Item 70 of MRT 7 A
rates in this tariff do not apply to the transportatlon of
propér ty for which rates are provided 1n MRT 17=~ A.-_

An. Appl;cation for Rehearlng, Reconsxderation and
Suspension ol D. 92203 was filed by the Concprned Dump ;ruckers
of Santa Barbara Santa Marla and San Luis Obispo vounties ‘
(Concerned Truckers) on September 22, 1980- Also, an -
Application for Rehearlng of D. 92203 was filed. by Calzfornid
Dump Truck Owners Association (CDTOA) -on- Septcmber 26, 1980.,
Since the application by the Concerned Truckers was timely fmled 
to stay the effective date of the decision, all interested ' |
parties were notified by the Execut_ve D;recuor of” thn,”

Commission by letter dated September 26, 1980 that tbe order Waw' 

stayed. Attached to the letter were bupplemenvs to D;rectory 1
and MRT 17=-A that qquended the revisions ordered by D. 92203.
The revised tariff pages to Directory 1 and 'MRT- 17w A with the ‘

revisions ordered by D.92203 were distributed to the Subschlbups‘ﬁ‘%h

to the two tariffs on April 26, 1982 o

In their application the Concerned Truc cers. stated
that they are opposed to zone rates for tbls th»ee-county area.
Following is 2 summary of the reasonb théy stated as support for Y
their position: ' ‘

1. Agsregdte plants want zone rates becausn_ o
they will then have control over hauling
and can give the choice hauls to tbe;r
own trucks and. left-over, less
profitable hauls to for-h;re dump
truckers.

The no-time limit at the dr:glﬁ plant
and the 20-minute standby or free-time
allowance on the Job for zone. rateu is
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unfair. This results in unnecessary,
unconpensated delays for truckers at the
loading and unloading points.

Zone rates eliminate trucker-contractor
relationships. More trucks will be
ordered from the plant than needed to
cover any changes that might occur
during the day. This causes short hours
and many deadhead miles for truckers.

At flat tonnage rates contractors have
nore incentive to maintain better access
roads since good roads mean faster trips
and lower charges, particularly at
hourly rates. Better roads cause less
wear and tear on equipment.

Zone rates quickly become obsolete
because of constantly changing routes
due to new stop signs and lights and
other traffic conditions. The majority
of dump truckers in the Ventura and

Oxnard areas do not favor the zone rates
there.

Drivers will need accountants-to‘helpn.
then determine the applicable zone rate,
surcharges, and any out-of=zone charge.
This is particularly true if a trucker
has three or more different zone hauls. a
day.

The price differential in zone rates
between bottom dump and semi-end dump
equipment, on the one hand, and transfer
equipment, on the other hand, should be
increased freca 23 to 45 cents.,

The application is signed by Rob Johnson as repreaentative of the
Concerned Truckers. He owns Interstate Rapid Transit which is
headquartered at Fresno but also does business in the 1nvolved area.
Attached to the application as Exhibit A is a list or 55 signatures
of persons purported to be the holders of 80% of the dump truck
authorities in the area in question. Also ahown with the 55 . ‘
signatures is the Cal T number assigned to the individual's operating'
authority. It is noted that there are several duplications of Cal T
numbers shown. Also, a few of the signatures are not. 1egible, and
some did not list a Cal T number. '

-3 -
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In its application CDTOA stated that it is a nonprofit
. corporation with approximately 950 permitted carriera as membera
statewide. It asserted that the new minimum zone rate system has
resulted in a certain amount of confusion and anxiety'in the affeoted
area. It pointed out that: ‘ R

1. Many of the dump truckers in the area
had worked under MRT 7-A only and were
not subscribers to MRT 17-A, and they
have not yet obtained copies of the new
zone system rates and rules.

Some shippers were having difficulty
identifying the new zones without
accurate maps. CDTOA has made ‘
arrangenents £to have maps reproduced and
will furnish copies to them.

There may be a few instances in which
there may be an error in either computer
run=-out or in the traverse tinmes for
particular zone rates.

For these reasons, CDTOA requested the effective date of the decision
be postponed for 90 days to allow time for-tariff and- map
distribution and to remedy any problems that night exist before the
new zone rates would go into effect. It otherwise supported the
decision. : - _
D.92506 deted November 4, 1980 granted the Concerned
Truckers' request for rehearing of D.92203. Duly notieed public
hearing on the matter was held before Administrative Law- Judge Arthur
M. Mooney in Santa Maria on August k and 5, 1981. The matter was
submitted on August 21, 1981 upon the filing of written cloaing
statements by the Concerned Truckers, CDTOA, and the Commission
staff. A statement was also filed by Mrs. John D. Marques, Cal T 89~
099, on August 24, 1981. While she is not .an appearance-. in this or ‘
prior phases -of this proceeding, her statement has been made a. parb
of the record. At the hearing: (1) ‘representatives of five dump
truck operators testified on bebalf of the Concerned: Truckers,
(2) this group also called E. 0. Blackman, a comsultant for CDTOA, as
an adverse witness, (3) the general manager of CDTOA testified on

_‘_ll ‘_‘
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behalf of his organization in favor of the D. 92203 zone: rates, and
(4) the staff presented a written opening atatement ‘which was marked
Item A in the proceeding, and assisted in’ the’ development of the )
record. No documentary evidence was presented. by'any of the partiea.‘

Background .
The question of whether zone rates should be established

for the involved area has been before the Commisaion for over a 10-
year period. Following is a chronological summary of the major
events that have occurred during this period.

1. On July 14, 1971 the original petition
in C.5437 (Petition 210) was filed by
CDTOA requesting the establishment of
production areas, delivery zones, and
zone rates for the transportation of
rock, sand, and gravel in Santa Maria
and adjacent areas. The petition stated
that there were large quantities of
these conmodities moving here, hourly
and distance rates are presently
applicable, and both carriers and
shippers of a major portion of this
tonnage believe that zone rates would be
more desirable, compensatory, and
enforceable.

On August 21, 1973 a prehearing :
conference was held in Santa Maria. At
the conference the question of who would
prepare traverse times and mileages,
costs, and other data necessary to the
establishment of the zone rater was
considered. It was determined that

CDTOA should develop some preliminary
strip zones along major highways and
other zones.

On March 25, 1975 CDTOA furnished the
Commission with three scale maps on
which rough outlines of proposed
delivery zones were drawn and with
several sheets of paper containing zone
boundary descriptions.

On May 13, 1975 Petition 210 was
dismissed by D.84424. C.9819 replaced .
C.5437 as the proper proeeeding tor zone
rates. ‘

A
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5.

On August 14, 1975, an informal meeting -
attended by CDTOA, approximately 24
carriers and shippers, and the staff was
held in Santa Maria. It was agreed that
strip and area zones should be developed
and that the staff should firm up zone
boundaries, check traverse times and
mileages and draw maps with (1) modes,
(2) times, (3) mileages, (4) zone
nunbers, (5) tie-in times, and (6)
production areas.

On April 29, 1976 Petition 15 in C.9819°
was filed by CDTOA. It requested the
same thing as Petition 210 in C.5437.

It stated that descriptions of proposed
production areas and delivery zones are
completed and that carriers and shippers
are prepared to cooperate with the staff
in developing traverse and cost data and
rate proposals.

On June 21, 1977 D.8T484 was issued.
Finding 3 of the decision stated that .
the phase of the proceeding considered
in the decision is limited (1) to the
question of whether zone rates should be
established or whether Petition 15
should be dismissed, and (2) if zone
rates are to bdbe established, whether the
11 production areas and 394 delivery
zones described in CDTOA's Exhibit 2 are
reasonable. The two ordering paragraphs
of the decision stated as follows:

"1. The system of production areas and
delivery zones (also, the _
numbering of the delivery zones)
which the California Dump Truck
Owners Association has proposed in
connection with Petition No. 15 in
Case No. 9819, and which is set
forth in Exhibit 2 in this proceed-
ing, is hereby established as a
reasonable basis for the
development and establishment of
zone rates in further phases of
Petition No. 15, in Case No. 9819,
for the transportation of rock,
sand, and gravel by dump truck

‘_6‘7_




C.9819 Pet. 15 ALJ/Jn

. carriers within'santaf Barba‘ra‘,(‘s'anf L
Luis Obispo, and Monterey -
counties.

Further phases of this proceeding
will relate to development of time
and distance traverses, terminal
end times, costs, zonel rates and
rules, and related matters from
each of the production areas
identified in Exhibit 2."

On July 28, 1977 a duly noticed prehearing.
conference was held at Santa Maria. Study.
areas relative to matters identified in
Ordering Paragraph 2 of D.8T748%4, quoted
above, were agreed upon, and CDTOA sent a
confirming letter of this to all appearances
of record and other known interested
parties. No exceptions to the study outline
were received. «

Subsequent to this, performance data.were
developed through the joint efforts of CDIOA,
the producers involved, carriers, and the ‘
starff. The methods were similar to those
used in estadblishing and revising zone rates
in other areas of the state. From this data
CDTOA developed full cost. The zone rates
were developed by computer program which
takes into aceount all routes from a
production area to a delivery zone and
selects the lowest rate calculated as the.
ninimum rate. They reflect full cost, gross
revenue expense, and an 8% profit factor.

On September 4, 1980 D.92203 was issued
following duly noticed pudblic hearing. As
stated above the decision established
productive area and delivery zone
descriptions in Directory 1 and zone rates in
MRT 17-A for the three-county area in
question.

On September 22, 1980 the Concerned Truckers
timely filed their application for

suspension, reconsideration, or rehearing of
D.92203 to stay the decision. ' '

On September 26, 1980 CDTOA filed its
application for rehearing to delay the
effective date of D.92203 90 days.

-7 =
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. 13. On September 26, 1980 by Executive Director
Letter suspension supplements were issued to
Directory 1 and MRT 17-A suspending the
revisions to each provided for in D.92203.

On November 4, 1980 rehéaring of D.92203 was
granted by D.92406.

On April 22, 1981 a meeting sponsored by
CDTOA was held at Santa Maria. It had ‘
invited all dump truck carriers and producers
domiciled in the Paso Robles to Santa Barbara
area, all of the persons it was able to
ascertain and contact who had signed the
Concerned Truckers' rehearing application,
and several members of the staff. The
purpose of the meeting was to discuss any
questions or prodlems which might dbe resolved
or clarified concerning the D.92203 zone
rates. In attendance were the general _
manager and consultant Blackman for CDTOA,
representatives of two shippers,
approximately 40 truckers which included
Johnson for the Concerned Truckers and some
of the people who had signed Exhibit A to
their rehearing application, and five staff
members. The CDTOA representatives ‘and staff
members explained in detail the methods and
procedures used in developing the zone rates
and their application. Both CDTOA and the
staff representatives invited all present to
advise them of errors in D.92203 or the
computations of any of the zone rates. No
known responses were received.

Since this meeting did not resolve the
objections of the Concerned Truckers, the
matter was set for rehearing. The notice of
the setting was sent to all appearances in
C.9819 and to other carriers, shippers,
organizations, and persons known to be
interested. Included were Johnson and all
who had signed the Exhibit A to the Concerned
Truckers rehearing application for whom an
address could be located.

Evidence and Position of Concerned Truckers ,
In his opening statement, the representative of the
Concerned Truckers asserted that there is no public need for zone
rates in the area in question, and that they are opposed”by‘the
majority of overlying and underlying carriers operating in the area.
. It is his position that zone rates eliminate competition between B
-8 -
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carriers and are contrary to the pubdlic interest._ He atatedfthatu_‘ ‘
reregulation is imminent in the dump truck rield“and'that'the'expeosev‘
of maintaining another tariff for zone rates is not warranted. The

representative asserted that if at some future time conditions should~‘

change and zone rates should become desirable, they could be
established then. He urged that the zone rates and%p:ovisions under
suspension be permanently canceled. |

When called as an adverse witness by the Conceraed
Truckers, Blackman, the consultant for CDTOA and its former general .
manager, testified regarding the background of zoneirates‘In”‘ '
general. He stated that zone rates were first 1ntroduced‘in the Los
Angeles area in the 1937-1938 period and that since then the size of
zones has been greatly reduced thus making them more accurate’ and
zone rates nore precise. It is his opinion that zone rates are more,
equitable for both carriers and shippers than MRT T-A hourly and
distance rates. He also stated that zone rates have helped the dump
truck industry remedy the conversion problem. This problem arises
when a carrier‘charges below the applicable minihumlbut,ahows on the
billing a minimum hourly rate with the hours adjusted so that the
total charge shown will equal the lawful rate, whereaa.thevaetual”
rate is less than minimum lawful amount to be paid@ The‘wﬁtbo§s4also
testified that the distance and hourly rates are estébliSped on an
average northern or southern Caiifornia ¢ost basio whefeaS'zone“ |
rates are based on costs for a particular area such as the one here.‘

The companies which each of the Concerned Truckers' five
supporting witpnsses own or represent vary in size and operation.
One owns two dump trucks, another owns six power—unita and five .
trailer transfer units, and the others own substantially more dump
truek equipment of various types. The operator with two_trucks
subhauls for other carriers at times but does not bire: subhauiefs.- ‘
The others engage subhaulers, ineluding pullers ror their trailing o
equipment, in varying degrees. One operater ia located in Lodi and;f-;
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has never operated in the area in question.: ‘His protest’was'to"ail':_
zone rates generally. He does not want them in the area in' which he
operates which is subject to MRT‘?-A. Another has its main place of
business in the Fresno area and uses subhaulers primarily in the
involved area. One of the others Operates out of Modesto and has
done some work in the Santa Maria-San Luis Obispo area._ Of the
remaining two, one is located in Santa Maria, and’ the other is
located in Santa Barbara. Tbey operate 1n these areas. All of‘the
five operate primarily under MRT 7-A.rates, Some avoid: operating in
areas of the State where zone rates apply. Most have had veryulittlef
experience in bhauling under zone rates. - o
The reasons stated by the five witnesses ror opposing zone
rates for this three-county area were generally similar bo ‘those set '
out in the Concerned Truckers' rehearing,application. Following is a
sunmary of their testimony:

1. If zone rates are in errect, producers
will use their own trucks for choice
hauls and give them priority in
loading. This results in shorter
workdays for dump truck carriers and
would have serious financial
consequences for them,

While there may be some good zone rates,
most are bad. On the average earnings
under zone rates are 25% less than under
MRT 7-A rates.

%+ is estimated that only about 255 or
the truckers in this area favor zone
rates. Truckers from the Ventura area
where zonc rates are in e¢Tfect say that
they prefer bourly rates when they come
here to work. Business is being subject
0 too much regulation. Rates should be
based on what the majority of the

- truckers want which is the MRT 7-A
mileage and hourly rates.

To be equitadble zone rates would have to
be changed frequently to give effect to
constantly changing conditions. This is .
not done. Also, zone rates are based on
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S-axle‘280-300vhpwhopper equipment.
Many truckers do not have equipment of
this type or as efficient.

With MRT 7~A rates in effect, contractor
consignees will buy material fob plant.
The trucker can give him an estimate for
the transportation. Most estimates are
very accurate. The trucker is working
for the contractor. Under this system
carriers can compete with each other for
business. However, with zone rates
competition ceases to exist. Material
is 30ld by the producer at a delivered
price. The plant controls the hauling
and decides what carriers it will use.
For this reason some suppliers want zone
rates. ‘

Truckers are able to~charge above
minimum hourly rates but cannot do this
with zone rates because they are not
competitive.

One of the witneases asserted that the first he knew about
the zone rates for the area was when he’ received notification from
the Commission that they were going into effect. He testiried that
shortly after this he attended a meeting in Santa Barbara called by
Johnson. The witness explained that there were approximately 35
truckers at the meeting, some were members of CDTOA, and all were
opposed to the zone rates. He stated that he was never at a CDTOA
meeting where zope rates for the area were explained. ,

The statement®. by Marques and a letter from Granite ,
Construction Company, a supplier of rock and otber materials located
in Santa Barbara, both supported the position ot the Concerned
Truckers against zone rates. In its written closing statemenb, the
Concerned Truckers summed up the opposition to zone rates atated in
their rehearing application and by their witnesses. According to thec“
statenent, zone rates are out of step with the Commission's policy orl
reregulation in the trucking field, and they are unrair,
unsatisfactory, inequitable, not in the public interest,
noncompetitive, unpopular, and should. be abolished. They urge that
D.92203 bde canceled. S '
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Evidence and Position of CDTOA

The general manager testified in support of zone ratea ror SN

the three-county area. He stated that CDTOA has 21 chapters
statewide, including one ip Santa Maria. The witness revieued the '
background of Petition 15 and his participation in the underlying
field work and studies on which the suspended zone rates were based.
Ee asserted that while the studies were in brogress and‘befdfe  ‘
D.92203 was issued, three staff meetings were held, two in Santa -
Maria and one in Nipomo, and the matter was well-publicized in the
CDTOA news which is distributed monthly to members and on’ a bi-
monthly basis to all nonmember dump~truck operators and- in ‘the ,
organizations' Convention News which is sent. to all operators.- The
witness stated that there were also meetings with producers during
this period regarding traverses to be run. He teatified that in all
he attended seven meetings in the Santa Maria area prior to D.92203«
and that there were no‘objections by carriers to zone rates at any ori
the informal meetings. The witness stated that at the original‘
prehearing conference on zone rates, Johnson obdectédftOythe N
establishment of such rates on behalf of Granite'Construétion
Company, and the objection might have been on behalr‘of"hfﬁsélf“‘
also. He also pointed out that the purpose of the April 21 1981
meeting in Santa Barbara, referred- to above, was to familiarize
interested truckers and shippers who might be us,ng the new-zone
.ates with the method in which. tney were constructed and their
application. ‘

The witness explained that he 1is also a dump truck'operator
and bas three transfer dump trucks and-a 10-wheeler unit. He’ stated
that he operates in Los Angeles and surrounding counties both under
MRTs 7-A and 17-A. Ee asserted that based on his experience in the‘
Los Angeles Metropolitan Area where MRT 17-A zone rates apply, he: is
of the opinion that the zone rate system is good and does not have
the pitfalls alleged by the Conc¢erned Truckers: and their witnesaea.
In this connection, he stated that one of the 1arge rock producers in{\
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the Los Angeles area has reduced hiarproprietaryftrucking'from'60$ in."

1962 to less than 40% now and that only about 5% of asphalt concrete
noves by-proprietary trucking in this area. :

The general manager requested the zone rates for the area
in issue in Santa Barbara, San Luis Obispo, and Monterey cOunties be
reinstated. He also requested that if this is done these rates be.
updated to include any offset increases that have been added to~MRT
17=-A since they were issued and that they also be made subject to any
such additional increases now under consideration.u oo

In its written closing statement, CDTOA asserted that the
Concerned Truckers made no showing to justify the cancellation of
zone rates for the area in question. It argued that no_speciflc '
evidence or studies were presented to support any or‘the“allegationSu

in the Concerned Truckers' rehearing application or the asseftioni’by‘-'

its witnesses. It stated that of the 55 listed signatures on Exhibit -
A to the rehearing application, six denoted three of the same T )
numbers, nine gave addresses outside the subJect area, 10 were
unidentifiable, two were shippers, and one was a supplier. ‘CD20A“
urged that the zone rates including all cost offset. increases that
were added to MRT 17-A since they were<publiahed be made errective.-
Position of Staff :

As stated, the staff did not present evidence but did -
examine witnesses, furnish a written opening statement, and file a

written 2.¢sing statement. " ww”'

In its written opening. statement, the ‘staff detalled the
background of the development of the zonefrates in issue. It stated
that everyone had ample opportunity at the various hearinga and
prehearing conferences to offer input into these proceedings. The
staff pointed out that the MRT“17-A.zone system is not an Inrlexible
program and that several petitions are riled a year to correct and
adjust the prograr. The staff is of the opinion that«the allegationaﬁ7‘
of error in the Concerned Truckers' rehearing appllcation are not. of
sufficient magnitude or scope to warrant a further stay of D 92203.‘.'
It also asserted that many of these allegations would- occur ‘.fd”(
regardless of the tarirf used, MRT T=A hourly rates or'MRT 17-A zone Vv“
rates. - ' T

_"!3_
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The staff in its written cloaing.statement reviewed the
Conmission's past ac¢tions in the development or zone rates for this
area. It is the staff'a opinion that despite the nany opportunities
the Concerned Truckers have had in the past to state their objectiona~‘
to the zone rates, they have apparently failed to convince the .
Commission of the merits of their position. It asserted that none of _
the allegations in the rehearing application or assertion& by'the
Concerned Truckers' witnesses were supported by any-apecific or hard'
evidence. It alleged that this, and the fact that a- aimilar system
of zome rates has been in place in southern California ror about 20
years, clearly demonstrates the lack of substance in applicants'
position. The staff asserted the COncerned Truckers have railed to
introduce any new facts, or shown any material changes in conditiona,
or that the Commission proceeded upon misconceptions or . -
misapprehensions. The staff requested that the auapension or D. 92203f
be vacated and that the rates, rules, and- regulations established by
the decision be allowed to go into- errect at-the earliest posaible
date. ‘ -

Discussion ‘

The issue for our conaideration is. wbether the ahowing
presented by the Concerned Truckers is sufficiently-persuasive to
establish that zone rates are not appropriate for the area of Santa
Barbara, San Luis Obispo, and Monterey Counties in queation- We
concur with CDTOA and the staff that it is not. -

As stated above, the businesses of two of the Concerned
Truckers' five supporting witnesses are based in this-area,”and?the
businesses of the other three are based elsewhere. Of these three,
one does have a representative in the area and”uées subhaﬁlers'aimoaﬁ :
exclusively for its business here. Another has done some- hauling '
here, but apparently it has not been extensive. The third has never
operated in the area. As a group substantially all of their~hau11ng
has been under MRT 7-A rates. Their actual experienee with hauling
under zone rates IiIn other parts of the atate has been very limited.

-1
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One of the reasons advanced by the five witnesses for their .
opposition to zome rates is that their ability to compete for. .
business is eliminated under such rates. No conciae explanation or
this was given other than that they can give eatimates to contractor
consignees under MRT 7-A hourly rates. Both the. bourly*and diatance
rates in MRT 7-A are minimum rates as are zone rates in HRT‘17 A.;
Without Public Utilities Code § 3666 authority from the ‘Commission to ‘
deviate, a carrier may not charge less than a minimum rate. Any
competition on the basis of a rate could not involve: any rate that '
was below the minimum. It is presumed thererore, that ‘the’ .
competition would, for the most part, be dependent on the efricieney
and types of equipment of the carriers involved at hourly ratea.‘ In
this connection, c¢osts on which minimum rates are predicated are-
based on those of an efficient operator. This and the other aaserted*
problems of zone rates set forth in the rehearing application and.
stated by the Concerned Truckers' five carrier witnesses are not
convincing. There i3 nothing in the record that would cause us to
conclude that D.92203 is not correct.

We have in our prior decisions in this matter'considered
and rejected the Concerned Truckers' argument-that zone rates are not
desirable. In regard to this, we stated at pages 11 and . 12 or the
mimeograph copy of D.8T484.

"The record indicates that zone rates have
certain advantages as compared to distance
tonnage or hourly rates for transportation
of rock, sand, and gravel from production
sources in the geographic area involved
herein. Zone rates generally are
advantageous because they are more definite
and certain to apply. Zone rates
incorporate the elements of distance and
time; the user of the tariff, therefore,
does not need to determine elther of these
factors before finding the correct zone
rate. This contrasts to distance tonnage
rates where the user of the tariff must
first determine distance via route of
movement between origin and destination, or
in the case of hourly rates, the time

- 15',
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. involved computed in accordance with
established tariff provisions for

application of hourly rates. Zone rates
eliminate practices such as adverse
selection of distance tonnage and hourly
rates, and rate conversion, and they are
easier to enforce. Zone rates encourage a
high level of carrier productivity. Zone
rates give effect to differences in.

geographical locationa of individual
producers.”

Also in Findings of Fact 4 through 8 of the decision,we round each of .
these advantages to de a fact. Finding 9 stated that. -"Increases
and reductions in rates resulting from Pet. 15 would be teohnical in
nature and largely otfsetting'

Several ol the witnesses did testify that they had talked
to other truckers in the area in question who prcrerred MRT" T-A..
rates. However, there is nothing in the record to verify~to-any '
degree whatsoever or otherwise give credence to the’ estimate by one
¢f the witnesses that oanly 25% of the truckera‘in the areaﬁsupport
zone rates or the assertion in the Concerned Truckers' closing- o
statement that an overwhelming majority of truckers do not want zone
rates. As stated, of the 55 truckers who signed Exhibit A to the
rehearing application, several listed duplicate Cal T‘numbers, some-
did not show a Cal T number, some are based outside the" area, and a
few of the signatures are not legible. According to the Commission'
records there are 120 dump truck carriers domiciled in San Luis. |
Obispo and Santa Barbara Counties. There is also an unknown,numbcr |
of outside dump truck carriers who do business in the area. Also}5~
133 dump truck carriers are domiciled in neighboring Ventura County.

Some questions were ralsed concerning a lack of publicity ‘
of CDTOA's zone rate proposal and deficiencies in the notification or
interested truckers of informal meetings, prehearing. conferences, and
hearings that bhad been held regarding zone rates. We are of the:'
opinion that CDTOA did give reasonable. publicity of its proposal and
notification of its informal meetings. As the evidence shows ‘ ‘
frequent articles regarding its proposal were included inkits monthly';

-_16‘-
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dump truck news which is distributed to its members monthly.and to -
all other dump truckers bimonthly, and it made a concerted attempt to
notify all known interested part;es of mnformal meetxnw g The
Conmission's formal file in Petition 15 shows and. F;nding 12 in
D.87484 and Finding 11 in D.92203 state that notlces of the -
prehearlng conferences and hearings were sent co carrlers, uhlppers, o
aad crganlzatlons known to ‘be interested. ‘ | ‘

~ We do not agree with the assertzon by the Concerned
Truckers that the es ablisnment of new zone raceo at a t:mc when' MN'
reregulation of the dump truck lndustry 1¢ immmnent would be
inappropriate. While studies r-elatlvp to posvible chanbc in dump
truck rate-making poliey hdve been lnltzated hﬂﬂrlng dates on tne

matter have not been set, and obvmously thc detnrmxnafIOns thdt mlght '"
be made are unknown ‘ ' TR

'fw

' No study or other evxdence wa OPGbCﬂt‘d by the Concerned _
Truckers £o support 1t ‘assertmon that the prmce duff»rentlal betweenj U
equ-pmeat types in ~one ra es is too low. No ,pcclfzc crrorb xn the :
zone rates in issue have been bdrought to our attcntzon.‘ -

We will affirm D.92203 and lsbue a supplement to o
Directory 1 vacating suspension Supplemcnt 1 and to MRT 17 A vaﬁarmng3,
suspension Supplement 23. The re:;scd tarzfr pagcs to Dmrectory 1
an¢ MRT 17~A with the Pévxflon ordered by D 9?20, wern dlstr~b4ted
to the subscribers to them on April 26, 198? e s

By Supplement 26 to MRT 17- A, effectlve Octobur 6, ‘1981
the rates in the tariff were made subJect to a 16- 1/2 surcharge to

£fset fuel and other cost increases. With the vacatlng of the

suSpension of the zone rates in lssue, they WIIl be. subject to the
Supplement‘zo surcharge increase. A request by CD;OA in: Petmtlon 52
to C. 9819 for a further cost offset increase is nOw before the
Commission. Ihe rates in issue will be made subgect »o any

applicabdle furvher lncrease that may be granted 1n Petxtxon 52.23_ ﬂ?f3‘u'
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Findings of Fact : . . ‘ :

1. D. 87#84 dated June 21 1977 adopted a system of dump truek ‘
production areas and del;very zounes ror portlons of Santa Barbara,
San Luis Obispo, and. Monterey Countles awd provided that further
hearing would be held to consider underlylng cost data and zone ratesfﬂr
for the area in question. g S . I -

- D. 92203 dated September 3 1980 establzuhed productzon
arezs, del;ve*y zones, and zone rates for the trangportatlon or vock
sand, and gravel in the lnvolved area of Santa Barbara, San Luls
Obispo, and Monterey Counties. The ‘decision provided for the

publication of the production areas and delivery zone 1n Directory 1ﬂf1°

and the zone rates in MRT 17-A " The declsmon had an effectxve date
of Cctober 3, 1980. - The d;rectory and WRT 17 A amendments had an
effective date of October 12, 1980. ‘ _

3. An Appllcatlon for Rehear;ng, Reconoxderatlon, and
Suspension, of D.92203 was filed by the Concerned Truckere on ‘ L
September 22, 1980. The applzcat*on alleged that the dec.sxon 1s =
erroneous and unlawful anc cited various.’ reason* for thlu.r CThe ﬂ‘_ .
Applzca.;on for Rehearlng f;led by CDTOA on September 26 1980 ms~notw~'
in issue.) , ‘ ~‘3 _ |

4. alnce the Concerned ”rucker s rebearlng appllcatzon was
filed more than ten days prior to the effective date ot D 0"203 the
decision was automatically stayed. By Execut:ve Dxrector Letter _
dated September 26, 1980 interested parties were not;“xed Attached _
to the letter. were supplements to Directory 1 and MRT 17 A suspendxng{
the revisions in ‘each ordered by D. 92203. The revxsed tar;ff pagee -
to Directory 1 and MRT 17-A containing the. revismonﬂ ordered by
D.92203 were distriduted to the uubscrmbers to these tarlff« on" ;“
April 26, 1982. : : = e ‘-‘-, .

5. D. 92H06‘dated'November i, 1980 granted the reheerinéaefF‘”
D.92203 requested by the Concerned Trueckers.. R

6. For the phases of this proceedmng on whleh D 87&8& and
D.92203 were based notice of hearmﬁg was sent to. carr;ers, sh* pers,‘ 3
and organizations known to be interested, and all 1nterested partmes .
Qr their representatives were accorded reasonable opportun;ty to ﬁ“
par:zcmpate in the matter. ‘ ‘ - g;

_13-
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7. Notice of the time and place or the renuarlng waq sent to\'f"
carriers, shippers, and organzzatlonv known to bc 1ntere,ted
xncluding Johnson and all part;es who. signed Exblbmt A or the
Concerned Truckers' rehearlng applicatlon and for whom an addre
could be obtained. ALl interested parties or their: repre entatzveg‘
were accorded reasonable opportunlty to partmcmpate in- the- rebear;ng.

8. The arsuments and evidence prevented by thp Concerned |
Truckers in support of their posmtion that zone rates phould not be :
made’ applmcable wlthin the area in question are not persuaclv , Most;r

£ this has been ¢ons Ldered in the prlor~de0131ons 1n thms matber and;fﬂfw

rejected. ‘ _ ! e
9. It has not been shown that the productlon arca dellvery

zones, and zone rates established by D. 92203 for: the area xn questlonppm"
are uajust or unreasonable for for-h;re dump truck carr¢er OPCPatlonﬁﬁfxf

in the area. ‘ : S Rt
10. It has not been establlshcd tha* D. 92203 1° erroneous, |

‘unlawful, or otherwise 1nappropr-ate.

17. The evidence does not support the conp;nuatlon of the stayrfl"
of D.92203 or the continvation of the suspension of the- tar;;.‘ .
revisions to Directory 1 or MRI 17-A ordered by thlb duel mpﬁ;ffs
Conclusions of Law o 7f “:\“‘ _

1. D.92203 should be afflrmed and made effect;ve on’ “the the"
provided bhelow. : S

2. Suspension Supplement 1 to Dlrectory X ehould be vacated.a]; 

3. Suspension Supplement 23 to MRT 17=A should be vacated._Vhif

4. Tke revised tariff pages to Dxrectory 1 and” MRT 1T-A which“
had bHeen suspended by the uppensmon uupplements ruferred to ln ~ '
Con¢lusions 2 and 3 were dzstributed to the subucrmbers to thesp
tariffs on Apr;l 26 1982.:

ORDER oN REHEARING OF DECISION 992_;

IT IS ORDERED that'
1. D.94203_is‘aff;rme¢,
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"o

amended by 1ncorporat1ng Vacatzng Supplement 2, attached to become ;“
effectave 39 days arver today. , ' L : A s‘v,'“
3. MRT 17-4 (Appendax C to D. 80578 as amended) 13 furtnen

2. Directory 1 (Appendlx A to D. 69&69,,as amended) is furtherﬁnuf“"

amended by incorporating Vacating Supplement 27, attached to becomee"‘* o

effective 39 days after today. _ A -
k. To the extent that mxnzmum zonc ratea, rules, productxon

areaz, and delivery zones eszabllsned by thxs order are applmcable, S

they supersede present provzsmons of MRT 7 A wnmch apply ‘to the ,améf\
transportation. - . : ERE : '

5. ALl dump truck earriers shall ¢ease and desist from
assessing, charging, or collect*ng nates or c‘nargeu ln MRT T—A for -
transpo*tatzon and related lncxdenaal services 39 days after today, L

for which rates have been provided in MRT u?-A from pnoduction areas\7"““[

in Santa Bardara and San Luis Obispo Countxes.‘ : L
6. Common carriers and other transportatxon compan;e a*e

authorized to depart fron the long=- and snort—haul rate proviszon* ofiy».f‘*

Public Utilities Code §§ 460 and 461.5 to uhe extenn neceasary to
assess or otherwise to apply the ‘minimum ratea, rulea, and
regulations established under uhls order. , o -
7. Cozmon carriers subject to- the Publlc Ut:lmtxes Act 0 the o
extent that tkey are subJect to D. 69409 80578 and 82061, as if
amended are direcied to eatablisn in the;r tar;ffs the anendenta e
necessary to conform with the further adjubtmentv ordered.;v“\
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8. Tariff publications equlrcd to. bc madc by commqn carr&ers
ac a result of this order shall be filed ﬂOv ﬂLP?LuP than vﬁg7g‘ -
effective date of this order and may be made cffect;ve not earlme*'” |
than tne 10¢n day after the effective datc o* th&u ordcr on not lessi /})ﬂs
‘thaz 10 days' aotice to the Comnls ion-and to the publxc. ].‘ RN

9. The axccutlve D;rector ghall serve a ﬁopy”of vhi° chlSlon
on every conmon carrier, or such carrmero‘ authd'xiéd uar'n.f‘f
publls iag ageats, perfo*mlng transportatlon ;Stggeeb subgucL to
MRT 17-A. , ‘ SR :;‘ Lo “

10. The Bxecutive Director shall schg & copy of tn; V¢catmng

3

supplezents oa éach ,ubxcrlbur to MR” 17 A

m-‘

This order becomes ef fecL;vc ;O dayu ”rom toduy.
Dated JUN 21982 ., at ...ao o *ancx.,co, .Cmi.l“orm.a.

-

J OI-IN B'{YSON
Presiden
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