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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

County of Los Angeles, ) 
State of California, ) 

) 
Complainants, ) 

) 
v ) 

) 
Southern Pacific Transportation ) 
Company, a corporation, ) 

) 
Defendant. ) 

) 

Case 10575 
(Petition for Modification 
of Dec:ts:i:on91847' et- al.; 

fi1edApri122 ~ 1982) 

ORDER MODIFYING DECISIONS 
91847 t 931'18, and:. 82-02-'048: 

This is a complaint in which the County of Los Angeles (County) 
• and the State Department of Transportation (ca1trans) seek. an order of 

the Commission directing Southern Pacific Transportation Company (SI» 
to operate a commuter passenger train service between Los Angeles and: 
Oxnard.!/ Decision (D.) 90018' issued February 27, 1979' denied SP"s 
motion to dismiss on jurisdictional grounds. D.90417· dated: June 5" 1979 
denied SP's petition for rehearing of D. 90018·. 

• 

1/ By D.92862 issued April 7, 1981, the County of Los Angeles was 
dismissed as a complainant • 
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Following public hear:tng.~ the Commission issued D.91847 on 
June 30" 1980. That decision as amended by D.928'63 and D .. 932ll ordered: 

1. Within thirty days after the effective date 
hereof. the State of California Department 
of Transportation (Cal trans) shall submit to 
Southern Pacific 'transportation Company (SP) 
and file with this. Commis,sion locations. 
plans, and specifications for station plat­
forms and parking facilities. 

2. Within ninety days after receipt of the plans 
and specifications provided for in Ordering 
Paragraph 1 hereof. SP shall construct the 
platforms and parking facilities in accord .. 
ance with said plans, and specifications and 
shall. upon ten days' notice to the CoImllission 
and the public, commence operations of two 
commuter passenger trains between Los Ange'les 
and Oxnard with intermediate stops at Camarillo,. 
Moorpark, Santa Susana (Simi Valley). Chatsworth, 
Northridge, Panorama, Airport. Burbank .. and 
Glendale. Said service shall be provided sub­
ject to the condition tha.t Cal trans shall sub­
sidize deficits resulting from ~uch operation. 

3. SP shall operate the rail service provided 
for in Ordering Paragraph 2 hereof between the 
hours of 6· a.lll. and 8' a.m:. and between 4 p.m., 
and 6 p.m. daily, Monday through Friday .. 
holidays excepted .. 

4. Within thirty days prior to the commencement 
of service by SF. Cal trans sb?'.l establish 
to the Comission's satisfact:ton that an 
escrow account has been establi.shed contain­
ing deposi.ts of $1 .. 3 million for the pur­
pose of constructing station platfoXllls ane: 
parking facilities and a deposit of at least 
one-half of the estfmated costs of the first 
year operations as set forth in Exhibit 9' .. 
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S. Within one hundred eighty days after the effect.ive 
date hereof SP, Caltrans, and the County 
of Los Angeles shall negotiate and submit to 
this Commission for its approval an agreement 
relating to the equipment and facilities to 
be used in providing said commuter service-
and the method to be app-lied in subsidizing 
deficits that may result therefro~. 

6. During the period of negotiations funds 
deposited in the e-scrow account provided 
for in Ordering Paragraph 4(c) b.ereof" shall 
be used for the purpose of inaugurating and 
mai.ntaining the commuter service. When an 
agreement has been reached and actual costs 
have been determined adjustment will be 
made accordingly. 

7. Within sixty days after the effective date 
hereof" and on not less than ten days' notice 
to the Comm£ssion and to the public, SP 
shall amend its tariffs and timetables on 
file with the Commission to reflect the 
service herein authorized and ordered • 

7(a) One year after commencement of the proposed 
service" SP or Cal trans may petition for the 
establishment of Centralized Traffic Control 
and/or construction of additional sidings 
or extension of existing sidings" in order 
to expedite passenger service or reduce 
delays to freight train operations. Said 
petition should set forth the facilities­
proposed to be constructed, the estimated' 
construction costs" and a proposed divi­
sion of such costs between Ca'ltrans and' SP 
based on the benefits accrufng to each from 
such construction. 

D.9321l issued June 16" 1981 denied' rehearing of D .. 92862 and 
D.92863 and modified the findings set forth in D.91847 and D. 92862. 
D.931l8 dated May 22-, 1981 stayed the time for compliance with Ordering: 
Paragraphs 2 and 7 of D.9l847 until further order of the Commission • 
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By several orders culminating. in D.82 .. 05"039- issued May 4. 1982. the time 
for eomplianee with Ordering Paragraph 5 of D.9l847 was stayed:unti,l 
further order of the Commission. 
Caltrans' Reguest 

By its Petition for Modification filed April 2'2,. 1982" Caltrans 
seeks the follo~g: 

1. The stay order in D.93118 be dissolved. 
2. Ordering Paragraph 2 of D. 918'47 be modified 

as follows: 
a. On June 1. 1982 SP- shall eommenee 

the following. eonstruetion: 
(1) Construction of station 

platforms and parking 
substantially in accord .. 
ance with the plans and 
specifications on file 
with this Commission.-

(2) Construction of track work 
in accordance with Exhibit A 
of the proposed Construction 
and Maintenance Agreement 
submitted with this 
petition. 

b. The construction described above shall 
be prosecuted diligently by SF to 
conclusion on or before September 30, 
1982. 

3. Ordering: Paragraph 7 of D. 91847 be modified 
as follows: 

"On or before October 15,. 1982" SF' shall amend 
its tariffs and timetables on file with this 
commission to reflect the service 'herein author .. 
ized and ordered. Said- tariffs and timetables 
shall be provided by Cal trans to' SP- on or before 
'October 1. 1982'." 
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• 4. Ordering Paragraph 5 of D.91847 be modified as follows: 
"$1> shall, on the effective date of this order,.. 
negotiate with Cal trans in order to reach agree­
ment on the service, lease and construction 
agreements. If the parties have not agreed 
on the costs thereof within six months from, the 
effective date of the commission's order, the 
commission shall determine the costs' by further 
order." 

5. Ordering Paragraph 4 of D. 91847 be changed to' 
require S1> to cO'lllmence service on November 1, 
1982, and further to reqoire' that Cal trans shall 
provide evidence to the cO'lXlmission on or before 
May 10, 1982, that the sum of $1,974,900 has been 
encumbered to perform the agreements submitted 
herewith,.. or the orders herein requested shall not 
be effective until further order of the cotm:o.ission. 

Reasons Advanced in Support 
of Caltrans~ Request 

Caltrans states that the purpose of its petition is to make 
• certain the time for compliance w:th ~arious orders;,. of this Commission. 

Caltrans states that wh~le ~t and SF have been negotiating for 
the terms of payment of the various services to be provided by SP'" these ' 
negotiations are not expected to be complete by May 4, 19'82, the' time 
specified in D.82-02-048 for submission of the service agreement to 
this Commission for approval.~1 

Cal trans ' firm offer to SF is submitted with its petition to' 
indicate the readiness of Cal trans to finance this service. Caltrans 
urges that the reasonableness of :Lts offer is not in issue now. It 
asks that we fix the costs of construction and operat:Lon if SP' ,and 
Ca1trans cannot agree. 

'!:.,I The petition asks for an extension of time to comply with Ordering 
Paragraph 5 of D.9l847. Time for compliance 'with that, proviSion 
had been extended to May 4, 1982 by D.82-02-048:. D.82'-OS-039' 

• 
issued May 4,.. 1982 extended time for compliance until further 
order of the Commission. 
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. • By Ordering Paragraph 1 of D.91847 (the time of compliance 

having been extended during rehearing of D .. 91847) ~ Cal trans submitted 

to S1> and filed with the Commission, locations, plans." and specifica­
tions for the station platforms and parking. As a result of sub,sequent 
meetings with SP, the station. locations, plans,. and specifications have 
been revised and are reflected in the locations, plans.,. and specif:l:ca­
tions submitted to SP and filed with the Commission on April 16·,. 1982 .. 
Caltrans states that while these plans do not include utility r.elocation 
or comments from local agencies,. they are sufficient for SP to· commence 
construction in accordance with them on J\lIle 1. 1982.. Caltrans anti­
cipates no changes in the station locations .. and no sub'stantial changes 
in the plans and specifications, as a result of review by the local 
agencies. 

Ordering Paragraph 4 of D.91S47 referred to an "escrown
. 

account being established 30 days prior to commencement of the service • 
• Caltrans sta1:eS that not only did this paragraph no,t establish a t:tme 

certain for SF to commence operation of the service,. but it presented 
unexpected difficulty for Caltrans in establishing an. e'scrow account~ 
In fact .. no escrow account has been established.. However .. Caltrans: 
believes that evidence satisfactory to the Commission will be presented 

by May 10 .. 1982,. which will establish that the funds, necessary to' 

commence the construction and the service are' available for payment to 
SP for timely complianeew:i.th the orders requested' in tMs petition. ' 

• 

The petition states that the necessity for Caltrans r request 
is related to Caltrans' source of funds for theserv1ce ~ The fund's 

to finance the service are derived from Senate' Bill 620~ Chap,ter 161 
of the ,1979 statutes, Section 71 (e) . This: three-year funding program 

will expire on June 30,. 1982. Money not encumbered by that date will 

not be available after June 30, 1982. The evidence to- be provided by 
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• May 10, 1982 by Caltrans assertedly will demonstrate that the orders 
requested he're will~ if issued by the Commission. be sufficient t~ 
encumber the funds and make the money available for this service after 
June 30~ 1982. 
Staff Response 

The staff response states that it has reviewed the plans and 
specifications on file and called for in Paragraph 1 of D.9l847 to-be 
submitted to SF and the Commission. Originally under D,. 91847. S1> was 
to have comm.eneed and completed construction of the stations and parking 
lots by Ordering Paragraphs 2 and 7 within 90 days from the decision's 
original effective date. The Co:mmission in D.9'311S indefinitely stayed 
the time for compliance" pending further review of this matter. 

The staff also draws attention to the fact the court review 
of its decisions relating to this ordered ~ute~ rail service has 
been exhausted,by the final decision of the California Supreme Court 

• filed December 23.1981" (S.F. 24316) denying S1> t s petition for writ of 
'review. thus rendering a final judgment on the merits of this matter. 

• 

The staff believes SP can commence construction: of the station 
platforms and parking lots by those documents as originally ordered 
in D. 91847" inasmuch as the staff and SP have had ample t:tme to review 
the plans and specifications with respect to their conformance to' the 
Commission decisions and 'relevant general orders. 

Staff urges the Commission do only what is reasonably' 
necessary to cause the initiation of the rail service'orderedp 
The fi=st step necessary is the establishment of times specifi.c, 
for the commencement of construction of the stations and parkin9 
lots d~tailed in the ~plans an~ specifica~ions"' for these facilities 
on file with the Commission for a number of mon~s. That could 
be accomplished if the Commission lifts the stay o%der ~. effect for 
commencement and completion of construction of the stations anaparktng 
facilitl.es and sets a date certain for constructionr 
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Staff urges that the other requirements upon SF requested 
by Caltra.ns in its petition should not be dC.llt with at this time 
pending further review by the stuff. Therefore .. staff urges, the 
Commission lift the indefinite stay on construction made effective by 
D.93l18 and set specific da.tes for commencing and completing" construc-
tion of the stations and parking fa.cilities. The petition C<ln then be 
evaluated more ca.refu1ly to determine to what extent. if a.ny., further 
orders should be issued. S·t;J.ff suggests that June 15 is a. reasonAble, 
time for SF to commence construction of the st~tions ~nd, parking , 
facilities .:md tlut they could rea.sonably be completed in 120 dAYS. on ~ 
October'15. (This period would give SF' an .:ldditiona130 days longer 
tha::.. the originAl order for completion of those facilities.) 

Paragraph 7 of D.9l847 required SF to submit within 60 days 
of the effective date of that order (and on, 10 da.ys· notice to the 
Commission and the public) revised timetables and t.9.riffs reflecting, 

• the rail service ordered in that decision. Staff recommends the· stay 
also be lifted for compliance with PArAgraph 7 and a d.:ltc certain be 
set for compliance. The date for completion of the station .:lnd parking 
facilities, of Octo.ber 15 would appear an. appropr ia te dol ec to· 
oreer SP to submit the train tariffs and timetablGs called for 

in that pAragraph, and staff urges the Commission to so order. 
S!>' s Response 

In its response, SF does not concede jurisdiction of this 
COmmission to issue the order sought by Caltrans and urges t"r:ult the.ore 
is no legal requirement for it to negotiate 'With Cal trans on the iss1lc's. 
However. SP believes it is in the best interests of bo·th parties that 
a full, free discussio n take place. SF claims that C.:ll trans r offers for 

subsidy p.lyments and for construction of facilities are too low., .:md that 
Caltrans has ignored (to its adv:mtage) the findings and dicta in prior 
Comnission oecisions concerning the p.;lyments reasonably du~ it from C:tltrans. Therefore,. 

Sp,. opposes t.~e petition, insofar ~ it seeks adoption of Cell tr.:ll'lS ' . Pt''?,poscd contract 

.proviSions. 
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SP also opposes any order that would lift the stay granted 
in D.93118. SP states as follows: 

"Caltrans' petition' stresses that it has an urgent 
need for the requested schedule modifications so 
that it can sequester SB 620 funds, which were 
earmarked three years ago by the State Legislature 
for the state rail experiment by June 30~ 1982. 
If Cal trans does not encumber those monies pur­
suant to a Commission order.. this would simp1y 
mean that Caltrans would have to resubmit its 
need for the proposed commute' trains to the 
legislature. We submit that this would be in 
the public interest. In view of the present 
transportation projects, which would benefit 
greater numbers of riders at considerably less 
expense. it is likely that the Legislature 
might conclude. as the Board of Sup,ervisors for 
the County of Los Angeles did just last year, 
that the proposed service is "not needed at this 
time." In any event, the present S:S 620 appro­
priation .. which is based on Caltrans' original 
budget for its share of the' commute service, is 
wholly inadequate to cover the additional 
expenses it assumed when County dropped out of 
the case or the subsidy requirements imposed by 
Decision 93211. Regardless of the instant 
petition, Cal trans will have to go before 'the 
Le islature this ear for additional fundin for 
t e trams. e pr:unary purpose 0 t e l.nstant 
petition, it seems .. is to support an aX'g)lment to' 
the legislature that the project has been !rre­
trievably cl')\'·~:i.tted .. and is beyond further 
examination Ol' recall. The Commission should not 
permit its precess to be so used as to' frustrate 
legitimate leg:\.r.lative oversight .. " 

Discussion 
We adopt the staff's recommendations. The only actions 

we should take at this time are those reasonably necessary to cause 
the initiation of the ordered rail service... The first step is 
the establisbment of times specific for commencement of the constructi.on 
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of the stations and p~rking lots detailed in plans for such 
facilities on file for a number of months. This will be accomplished 
by lifting the stay 0: th<lt portion of Ordcring par.:Lgr.:lph 2 of 
D.9l847 directing construction of such f~cilitics. We concur with 
the staff analyses that June 15, 1982 is a rcasonab1~ time for SF 

to- commence construction of station ~nd parking facilities, and 
that such construction should be completed 120 days ~fter. ~ 

We cllso agree with the st~ff tholt the 'stay of Ordering 
paragraph 7 of D_91847 should be lifted ilnd a date certain for the 
filing of timetables and tariffs should b~ established. That 
filing date should be October lS,. 1982, the date for completion 
of construction of the parking and station faCilities .. 

:::n all other respects, the petition fot modification 
filed by Caltrans is premature and unnecessary at this time and 
Should be denied. The order should become effective today so 
that construction may commC'nce immediately • 

IT IS- ORDERED that: 
1. The stay ordered in 0.93118 of the time for compliance 

with Ordering Paragraphs 2 and 7 of D.91847 is dissolved. . / 
2. Ordering Par"'gr"'ph 2 of 0~91847 is modified to read as follows: 

2. On or before June 15, 1982, Southern Pacific 
shall commence the following construction: 

a. 

b. 

Construction of station platforms 
and parking substantially inacco~d­
ance with the plilns and specifications 
on file with this Commission; 
Construction of track work in accord­
ance with Exhibit A of the p'roposed 
Construction and Maintenance Agreement 
submitted with Caltrans· petitio~ 
filed April 22,. 1982 • 
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The construction specified in subparagraphs a and b shall 
be prosecuted diligently by SP' to conclusion on or before 
October 15, 19BZ. 

3. Ordering Paragraph 7 of O.91B47, as amended by O~92B:6·2, 
is modified to read as follows: 

7 .. On or before October 15, 198:2, SPshall amend its 
tariffs and timetables on file with this Commission to 
refleet the service authorized and ordered. These ta'riffs 
and timetables shall be provided by cal trans to SP' on or 
before October 1, 1982. 

4. In all other respects, Caltrans'petition for Modification 
filed April 22, 1982 is denied. 

This order is effective today. 
Dated JUN 21982 . , at San Francisco·, California • 
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Staff urges that the other requirements upon SP' requested 
by Caltrans in its petition should not be dealt with at this time 
pending further review by the staff.. Therefore, staff urges the 
Commission lift the indefinite stay on construction made effective by 

D.9311S and set specific dates for cotamencingand completing construc­
tion of the stations and parking facilitie's.. The petition can then be 
evaluated more carefully to determine to' what extent, if any, further 
orders should be i.ssued. Staff suggests that June 15· is a reasonable 
t~e for SF to cotamence construction of the stations and park~ 

I~ 
facilities and that they could reasonably be' completed in ~ days, on 
October 15,. (This period would give SP an additional 30 days longer 
than the original order for completion of those facilities.) 

Paragraph 7 of D.91847 required SP to submit within 60 days 
of the effective date of that order (and on 10 days' notice to the 
Commission and the public) revised timetables and'tariffsreflecting 

• 
the rail service ordered in that decision. Staff recotamends the stay 
also be lifted for compliance with Paragraph 7· and a date certain be 
set for compliance. The date for completion. of the station and parking 
facilities, of October 15 would appear an appropriate' date to 
order SP to submit the train tariffs and t etables called for 
in that paragraph, and staff urges the Co 
SF-'s Response 

In il:,s response, S1> does not Jurisdiction of this 
Commission to is~ue the order sought by Caltra s and urges that there 
~s no legal r~~uirement for it to negotiate wi Caltrans on the issues. 
However. SF' believes it is in the best interest of both parti'es that 

• 

a full, free discussion take place. SP claims. t at Caltrans' offers·· for 
subs.idy payments and for construction of faciliti s are too low, and that 
Caltrans has ignored (to its advantage) the f:tnd:tn s and dicta in prior 
Carmission decisions concerning the payments reasonably due it francaJ.trans., 1berefore, 

SP, opposes the petition, insofar as it see~ adoption of caltr ' proposed contract .. . 

provisi.ons • 
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of the stations and parking lots detailed in plans for such 
facilities on file for a number of months. This will be accomplished 
by lifting the stay of that portion of Ordering Paragraph ,2 of 
0,.91847 directing construction of such facilities. We concur with 
the staff analyses that June 15, 1982 is a reasonable time for· S? 

to commence construction of station <lnd parking facilities,. and 
l~ , Jb 

that such construction should be completed 3:-&& days after. ~ 

We als~ agree with the staff that the stay of Ordering 
Paragraph"] of 0.91847 should be lifted and a date certain for-the 
filing of timetables and tariffs should be established., That 
filing date should be Octo~r 15, 1982, the date for completion 
of construction of the parking and station facilities.·. 

In all other respects, the petition fo'r mOdification 
filed by Caltrans is premature and unnecessary at this time and 
should be denied. The order should. become effective today so 
that construction may commence immedi tely • 

IT IS· ORDERED that: 
1. The stay' ordered in 0.93118 0 the time fo·r compliance 

with Ordering Paragraphs 2 and 7 of 0.91 7is dissolved. ~ 
2. Ordering Paragra?h 2 of 0.91847 's modified to read as follQWS: 

2. On or before June 15, 1982, Southern Pacific 
shall comlnence the follOwing constructi'n: 

a. Construction of station pl tforms 

b. 

and parking substantially i aceord­
anee with the plans and spe ifications 
on fil~ with this Commission 
Construction of track work in accord­
anee with Exhibit A o·f the pro osed 
Construetion and Maintenance A eement 
submitted with Caltrans ' petiti~ 
filed April 22, 1982.. \ 
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