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Decision JUN { 5 1982 el
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE«OP CALIPORNIA 

Glenn Lichter,

Complainant,“

Case . 11057

vS. (F;led December 22 1981)

Pacific Telephone,

Defendant.

Glenn Paul Lichter, for himself,
conplainant.

Marion J. Stanton, Attorney at Law,
for The Pacific Telephone and
Telegraph Company, defendant.

OPINION

This compla;nt as f;led concerns dzsputed b;lls and’
whether defendant's tariffs permit semipublic, coin telephone
service at complainant's premises. Howevef, before;heating-was
held in this matter the parties resolved all billing qnestion51
and agreed that the funds on deposit with the Commission: sheuld
be released to defendant. The hearing on the remaining lssue was
held April S, 1982 before Administrative Law Judge Main- in Los
Angeles. o ‘

Defendant must provide sem;publ;c, coin telephone sexrvice
in accordance with its filed tariffs:

Schedule Cal. P.U.C. 36-T, 6th Revised
Sheet 14, Rule_l_, defines "semi-public
service” as "/ a/ customer telephone
service designed for use of a customer
and the public in"locations somewhat
public in characte* “
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Schedule Cal. P.U.C. 4-T, 5th Revised
Sheet 41, Exchange Telephone Service,
provides in part:

*Semipublic service will be furnished:”

*a. in semipublie locations, such-
as stores, shops, restaurants,
theaters, etc.,

"b. in apartment houses and rooming
houses, except in connection with
customer=-provided building entry
systems, hotels, motels and
trailer courts except that semi-
public service without coin box
will not be furnished where hotel
PBX service is furnished,

where there is collective use .
of the service by a number of
guests, members, employees or
occupants, or a combiration of
transient and customer use,

"d. where equipment, facilities and
operating conditions permit.”

Complainant testified that the. coin telephone is
located in his house, that he has a business license: for Star
Enterprises which has done some mail order business and now ' ‘
deals in used books, that he rents out some of the roems.xn his.
house, and that Star Enterprises and his.tenting’outvfoomsVare
not related businesses. His testimony also disclosed:

1. The house has four bedroonms, three of
which are rentals. At present only one
is rented and the other two are listed
at Orange Coast College as rooms availakle
for renting. He is unaware that the City
of Costa Mesa recquires a license or permit
to operate a rooming house.
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2. The coin telephone is located in one
of the rental rooms with a bar separating
it from the bedroom itself.

3. His business, Star Enterprises, does not
have either employees or set business
hours, nor do customers come to his
residence.

He explained his need for semipublic,
coin telephone service as follows:

“Because I have had renters in

the house previously who have

used existing phones that were
there and have run up exorbitant
bills that I have had to take care
of. And to resolve that problem,
by having just a pay phone in the
house, if a renter desires to have
a phone, fine. They could put
their own phone in. If not, there
is a phone available to be used for
wvhatever purposes, but it doesn't
come out of my pocket except for
the expense, just the monthly ex-
pense. I don't have to worry about
anybody charging a lot of calls to
ry phone., '

"I got the idea from the phone
company in the office in Costa
Mesa. I told them I was having
exorbitant bills, and they said:
The only thing that you can do is
put in a pay phone.

“And I said: How can I do that? And

he said: You would need a business
license."

5. He has a business telephone (i.e., Glenn
Lichter dba Star Enterprises) and "it is
getting the use of one employee, be it me,
plus other people in the house."

-
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It is complainant's positzon that defendant's tariffs
perm;t his service because he operates both a business and rents
rooms at his house. He feels his service has been szngled out
for special scrutiny and an unfavorable tariff interpretatlon by
defendant because of disputed bills. In that regard he testified
that in his local area he has observed semzpublic-telephones at
10 locations that are inaccessible to the: public. The- spec;flc
examples he cited are:

"Right by ny house there's a local llquor
store that right there behind the counter
is a pay phone that says: For employees*
use only. - ‘ '

"Right down the street there is a gas
station, self-serve gas station. Locked
inside the booth is one person operating
as a cashier with a pay phone 1331de there
only for the employees' use.

"There is no way anyone would be allowed
in the cashier's cage."

Defendant's division sales manager responsible for the
placement of coin telephones in California testified that he ‘
visited complainant's premises and found a single—famxly-resmdence 5
in an exclusively residential community, with “no ind;catxon of .
any business at all." The telephone was located in a room which
“could have been construed as a family room,off the k;tchen. There-
was a bed on the floor as you enter and a bar that dlvides the B
room, and this is on the other side of it."™ In'his testtﬁony he -
indicated that of defendant's approx;mately‘ss 000 semipublic

service subscribers, about 700 are classified as room;ng houses
which he described in this fashion:
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"Most of those we find immediately adjacent:
to universities, colleges, the usual when -
one thinks of a rooming house or boarding
house, where there are many rooms for rent,
each with separate doors, each separately
locked. And we only”znstall a telephone
in a common area such as the entrance hall
or perhaps the eating room if there is one.

"That's an exanple of what we consider to
be a rooming house."

The testimony of defendant's witness also disclosed:

1. Defendant has had problems gaining access
to complainant's premises to make the
collection from the coin telephone. An
arrangement was made, but not consummated,
for complainant to provide defendant wzth
a key to his house.

Defendant has‘keys to the premises for
approximately 2,500 public and semipublic
telephones in order to make collections.
Defendant's witness maintains that this
is an unsound practice that will have to
be phased out: "“The idea of sending
someone to a personal residence or a
residence, be it male or female, to enter
during the day or the security in a
business is such that it's a very poor:
policy, and we have tried not to expand
it, and we'll get out of that business."

3. The City of Costa Mesa has not issued a
rooming house license to complainant.

It is defendant's position that whether complainant' s
business as Star Enterprises and the rooms he rents out in his
home meet the tariff requirements for semlpublxc coin telephone
service is a judgment call, and it is the Judgment of defendant',
witness that the reqp;rements are not met.
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D:.scusszon

Prom the cvzdence it is eclear that compla_nant wants
semipublic, ¢oin telephonc c-erv:z.c:e because he rents: out rooms
in his house. .

Defendant's tariffs permit applzcat;ons of semzpublxc
sexvice less public in charactexr than contenplated in the tariff |
definition of that service: For ‘example, “"where: there 13 collec— *
tive usc...by...employvees or occupants, cee' falls cons;dcrably
shoxrt of "for use of a customer and the public in locatzons-some—
what public in character." It is up to defendant to propose moxe
restrictive tariffs if in its judgnment thcy are needcd.“ﬂg" '

Complamnant rents out rooms and also has a business.

He should continue to be furnished sem;publ:c tclephonc servzce;‘
subject to cither his providing defendant a key to- h&s‘hou |
or making someone avazlable at his house durlng normal buolness
hours. \ ‘ J '
Findings of Fact ‘
1. Complainant and defendant have agreed the 360 44 on

deposit with the Commission ,hould be ‘released to defendant.

2. Semipublic telephone *crvxcc dm‘fers from publ;c "
telcohone scrv*ce in that the former is a cuutoncr-subscrzbed

service. : A ol : -
3. Complainant s subscribes to .;em.publn.c, coin tclephone ‘ /

service as Glenn ~1chter dba Star Entorpr:ses. ' The coxn te&cphone o

is in his Zour-bedroom house, which is in a rcozdentlal area of |

the City of Costa Mesa. Three of ‘the four bedrooms ln h;s houoc

are available as rentals. o P
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4. Complainant has a business license for'Star“Enterprises;f -
Through Star Enterprises he deals in used books and has engaged
in-a mail order business. Complainant does not have employees
or‘set business hours, nor do customers come to»his,residence.

- Complainant's renting out of rooms is not a‘busineSSathetvhe-‘
engages in through Star Enterprises. |

5. The City of Costa Mesa requires a license to- operate
a rooming house; complainant was unaware of this requirement.- _

6. Defendant's tariffs include rooming houses in]the~1ist |
of examples of where semipublic telephone service is expressly
furnished but neither define the term nor descrzbe or otherwise
place limitations on the kind or extent of room. rentals necessary
to constitute a rooming house. :

7. Defendant's tariffs permlt semipublic service: “where
there is collective use of the service by...employees‘or occupants,
ess" This tariff provision implies a narrower‘aﬁplicatiod‘of,
semipublic service than conveyed in its tariff definition "/ 2/
customer telephone service designed for use of‘a_custome:‘and.the
public in locations somewhat public in character.™

8. Discontinuing complaznant's‘semzpublzc, coin telephone
service would not be compatible with Findings 6 and 7.

9. Defendant has had difficulty gaining access to. complalnant'
prenises to make the collection from the coin telephone.

10. Defendant has keys to the premlses for approxmmately 2,500
public and semipublic telephones which represent about 1% of
the total number of those telephones. Defendant asserts-that .
security considerations make this practice unsound and that it
will have to be phased out. Complainant should not be s;ngled“
out in a prospective phase-out of that practice. '
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1l. An arrangement was made, but-not:consuhmated‘”for;
complainant to provide defendant with a key to his house. -

Conclusions of law

l. The $60.44 deposit made by complainant should be released
to defendant. -
' 2. Complainant's semipublic, coin telephone service should
not be discontinued by defendant, prov:ded that the condzt;on 1mposed
by the followang order is fulfilled.

ORDER

IT IS ORDERED that:

le Ctnmﬂaxnant Glenn Lichter's deposit of $60. 44, and any'other deposat
made by'complalnant in connection with this complaint shall be
disbursed to defendant Pacific Telephone. ,

2. Complainant shall continue to quallfy for sem;publlc
coin telephone service provided that defendant can gain access to
his house during normal business hours.

This order becomes ' effective 30 days from today.
pated - JUN 159982  at san Francisco, California..

;JOH%F”Z&MSON

I CERTIFY TRNT THIS DECIST

* WAS: APPROVED: B*-Jwrj BBVE R

W

QOMMISS¢OR"?v~
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Discussion

From the evidence it is clear that complalnant wants f
sehipublic, coin telephone servzce because he rents out rooms
in h;s house. :

Defendant's tariffs permit applications of semipublic. -
service less public in character than contemplated in the tariff;
definition of that service: For example, ”where there 1s.co11ec-
tive use...by...enployees oxr occupazgs; eee™ falls cons;derably ”
short of "for use of a customer and the publ;c in locat;ons some-'
what public in character." It 'is up t defendant to-propose more*
restrictive tariffs if in its judgment ey are needed.

Complainant rents out rooms an ‘also has a business. '
He should continue to be furnished semipublic telephone service,
subject to edither h;s-provxding defendant a key to his house ‘
or making someone available at his house: du ing normal bus;ness
hours. | | |
Findings of Fact « , ‘ . I

1. Complainant and defendant have ngree ~the $60;44fon‘
deposit with the Commission should be released o defendant.

2. Senmipublic telephone service d;ffers foom publ;c
telephone service in that the former is a custome subscrlbed
service. T ‘

3. subscribes to sem;publxc, coin t 1ephone
service as Glenn Lichter dba Star Enterprises.‘ The coin” telephone
is in his four-bedroom house, which is in a resident;a Larea’ of
the City of Costa Mesa. Three of the four bedrooms in nis- '
are-available as rentals. S\




