Decision _ 82 06 078 J“N“s‘m - WUBUSILR
BEPQRE THE PUBLIC UTILITIES COMMISSIOV OF THE STAfE‘OF‘CALIPORNIA

Applacatzcn of FRALCISCO G. GALVAN, ) o o
doing business as GALVAN TRUCKING, ) Applicationh82—01-54,‘-‘
for a permit to operate as a cement ) (Filed January 27, 1982)
contract carrier, (File 372. 70.. ) N
T-92.,216) Fresno. o .o g

gggrczgco G. galvanv for Galvan Truckzng.
applicant. -

Terry Fortier, Attorney at Law for
Cormercial Transfer, Inc.:
Ronaléd Rigazie, for Max Binswanger
Trucking: Henrv Fikse, for Fikse
Bros., Inc.:; and Jernnje Fikse, for
Henry Fikse Trucking:; protestants.

T. Ande;sgn, for General Portland,
Inc., and Don Austin, for Meonmolith
Portland Cement Company, 1nterested
parties. _

QBI. ILoX

By this application Francisco T Galvan (Galvan) seeks .f :
2 cement contract carrier permit. Copies of the application.q‘,
requesting authority to serve the entire State, were served on
six cement shippers and on the Cal;forn;a Truck;ng Association._
Not;ce of £filing of the appl;cat;on appeared in the Commissxon s
Daily Calendar of January 28 1982. ’
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. The application was‘proteSted'by‘COmmercial rrghsfe;;s'“ o
Inc. (CTI) by letter dated February 10, 1982. Accordingly, a
dulylnoticed public hearinq was. held before Administrative Law:

Judge (ALT) John Lemke in San Francisco on Marchxl& 1982'and the
matter was submitted.

Ev;dgggg ,

& Galvan o ; ,

w Galvan s application contains the following information,'
whicn he adopted as part of his testimony- : .

‘ ‘Galvan's business location is 1377 Gaschen Avenue, Fresno,
California 93725. He has a flatbed truck, a tractor, and. two-flatbed
trailers with which to provide the proposed service.'

- . Galvan certifies that he'has resided in California for not
less: than 90 days precedinq the filinq of his. application. His
application contains a certificate of support from Valley‘Buildinq
Materials (Valley) of Fresno. o o -

! Galvan has held for-hire operating authority'With this
Commission since 1969 under File T-92 216. He curren*ly-possesses a
certificate of public convenience and necessity to~operate as a
hiqhway common carrier. He also-operates under highway contract
carrier, agricultural carrier, and heavy-Specialized carrier permits-

All of these authorities alIOW‘transportation ‘between all points
within the State of California. Galvan grossed $105 000 durinq 1981
from ! his California intrastate. operations. SR ‘

While he oriQinally sought authority to~serve all destinations‘
in the State of California, Galvan amended- his request at the hearing-r ,
Ee now requests permission to—transport only shipments-of sackod cement DR
to Fresno County- ‘ e .
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He would assess the level of rates set forth in Minimnm
Rate Tariff (MRT) 10 or as otherwise prescribed by the Commission l/

Galvan transports lumber to the Los Angeles area.3 He is
attempting to improve his efficiency and financial position}by ;
transporting occasional backhauls of sacked cement to~Fresno.‘,He‘

is properly assessinq the rates set forth in Transition Tariff 2 |
o the lumber he transports.

Galvan testified that the consiqnee who provided a certifi—;ll
cate of support is relatively new in Fresnofand has nolfacilities to |

receive shipments of bulk cement. It would receive one: loaa per month:‘” =
of sacked cement. C R ‘H,‘__‘j}.wq o
Protegtgnts | | : . S S 1 o |
Evidence was adduced by CTI through Tim Fortier,ivice ,:“
presxdent of operations, who testified as follows:

l, CTI has been a cement carrier since 1963,
- serving all shippers on a statewide basis.
It employs 40 drivers.

2. CII operates l4 sets of pneumatic and.
20 sets of flatbed equipment. It does
most of its cement hauling in the
central valley and Fresno areas.

3. Conditions in the building industry
have been poor for the past two years..
Eight or ten units of CII's equipment
have been idled because of these condi-
tions; yet, CTI purchased six new
tractors about a year ago.

4. CTI has recently been hauling eight or
ten loads per month of sacked cement into -
Fresno County. This is down somewhat from
the number transported when business
conditions were better.

1/ MRT 10 was canceled effective April 1, 1982 by Decision CD;);82;02-134;1
dated February 17, 1982, in Case 5440, OSH 103. -Thereafter cement:
contract carriers are required to assess rates no lower than 1awfully
published cement conmon carrier rates or rates of other cement
contract carriers. i

:‘i i . ' ' -3— '
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QCTI'has recently laid off driver,
office, and shop personnel because’
of business conditions.

Fortier recently contacted a sales
¢lerk with Valley and was advised

that the company was not presently
taking shipments of cement. Fortier
did not speak with the owner of Valley,
Mr. Soiz, who signed the certificate
of support attached to Galvan s
application.

There are five cement carriers based

in and around Fresno. About 75 or 80
cement carriers are authorized to serve
Fresno County. :

CTI grossed $2.3 million from all
operations during 198l. 40% of that
revenue was derived from cement hauling:
about one-half of the cement revenue
~ came from the transportation of sacked
- ¢cement. , :

~ CTI bhas never transported cement
for valley

" There were 178 cement common carrier,

- and 16 cement contract carrier. ‘
operating authorities in effect in -
California at the end of 198l. This
is sufficient to transport the cement
which moves on a for-hire bas;s wnthln
California. , :

Max Binswanger Trucking ‘ _ i _
Roﬁald Rigazio appeared fer'protestant Max“Binswanger -
Truck;ng (B;nswanger). He did not’ test;fy but. made a closinq ‘
statement which presented essentially~the following information.J‘ t;f“”
‘ o ‘ . J

z ;
‘," i
1
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Binswanger transports cement in California primarihy
to pOints in Fresno County and south- operates 95 power unit
and 180 cement trailers:; grossed $6. 8‘million with an operattng
loss of $250 000 in 1981: earned one-half of its total revenu@
from California intrastate hauling; has laid off four manaqement
personnel and about one-half of itsAdrivers, and. maintains a 24-hour
Six-day-per-week dispatch able to provide immediate service to any
shipper or receiver. « PR vL

: Riqazio believes the existing: carriers can adequately

sexve shipper needs in California. . : ﬂ

Fikse Bros.. Ine. | | B H

Henry Fikse appeared for protestant Fikse Bros., Inc.‘
He didnot testify but offered a closing statement consisting of the

followinq-‘ Eis company presently serves Fresno‘County. gross revenue

during 1981 was about $3.2 million. fleet operations are off about
50. percent._ ¥
‘ Counsel for CTI points out that Public Utilities (?U)

Code Section 3623(c) (3) requires an applicant to-establish by a
preponderance of evidence, that issuance of a new permit w1ll not
impair the ability of existing cement common or contract. carriers to
prov1de adequate services at the lowest possible reasonable rates.
He believes that to allow carriers to come in and skim.traffic in'a

market which present carriers. are" adequately serving. and’ where there'fm

is: already excess capacity, would be detrimental to the operations of
existinq carriers. A




A.82-01-54. ALJY/rr/ec

Discussion: : ‘ : : R
The Leqislature has established specifiC‘standards for the o

issuance of cement contraCt carrier permits. The provisions.of PU

Code Section 3623 require, inter’ alia, that an applicant must establish'

by a preponderance of evidence. ‘ '
(a), That he is fit and proper:

(b) That he possesses adequate operating
and financial ability: .

(¢) That the privilege sought:

(1) wWill not endanger the safety
of the public or interfere
with public use of public
highways:

Will not unnecessarily burden
the public¢ highways: and, lastly,

Will not impair the ability of
existing for-hire cement haulers'
to provide adequate service at the
lowest possible reasonable rates.

Protestants do not alleqe that Galvan is not a fit and proper
person, nor that he does not possess adequate operating and financial
ability. - Nor do they maintain that grantinq‘the permit.sought will
endanger the safety of the public or interfere with the public use of
public highways or unnecessarily. burden the publiC»highways_ Protes; l"

tants contend that the requirement set forth in PU Code- Section 3623(c)(3)‘\

mandates our denial of this application based on the evadence-‘

A truckload shipment of 47,500 pounds (the prescribed minimum
weight) of sacked cement movinq £from central Los-Angeles to Fresno‘pro—ﬂ
duces revenue of about $433.00. There wall be’ only 12 loads per year
moving to this new consignee. This is about $5,200° in new*annual ‘
revenue.’ Spread over the four protesting carriers this would produce
additional income for each of $1, 300 if they-were to transport all
of the 12 shipments available. ‘ ' ‘
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Protestants who supplied information“fOr this record
earned $6.8 million, $3.2 million, and $2.3 million during 1981.
(Galvan's qross operating revenue was slightly over $100 000. )

Compared withiprotestants’ annual revenues, $1, 300 is.a negligible
amount, far too small to consider itsrloss to them an impairment
of their ability to render adequate services. Further,‘this is
new traffic which Galvan proposes to~transport for ‘a new: receiver.-
He will not be taking business from ‘existing carriers. o ,

While we acknowledge that conditions in the building industry
are poor and carrier revenues are down, it would be patently'un-
reasonable to hold that the limited transportation service proposed
by Galvan would impair the ability of existing carriers to proVide '
adequate services at the lowest reasonable'rates. k : o

Finally,vWe are aware of no arranqement guaranteeing that all.
of the cement for Valley must be transported by GalVan._ The certificate

. of support attached to the application merely states that the receiver
will be taking one load per month. Protestants and other existinq :
carriers are free to solicit this buSiness along with GaIvan.“Weﬂ
will authorize Galvan to transport sacked shipments of . cement from
all points ir California to'points of destination located in Fresno
County. ‘
zindings of Eact , .

h Galvan is a fit and proper person to receive a permit as a o
cement contract carrier and possesses sufficient operatinq knowledge |
and finanCial ability to perform the proposed . operation. _

2. Galvan's equipment will not endanger the safety of hiqhways

or impair the condition or maintenance-of them either directly or
indirectly. '
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3. Galvan's proposed operation will not unnecessarily*burdenA
the public’ hiqhways, is necessary to serve the public, and will not
impair the. ability of presently certificated cement carriersror
rerzitted cement contract carriers to~provide edequate service at’
the lowest poss;ble reasonable rates. : '

4. It can be seen with certainty that there is no~possibility
that the act;vztyuin question may have—a siqnificant effect on the
env;ronment. : T -

5. The followznq order complzes wnth the quidelines 1n the
Comm;sszon s Energy Effzc;ency Plan. ;
ggnclugggn of ng§ ‘ : .

. Galvan should be granted a cement contract. carr;er permit
authorizing the transportation‘of sacked cement from all points Within
the State of California to points in Fresno County. . The effective date
of the following order should be the date of signature to»be consistent
with the 1ssnance of permits to: other classes of carriers.g, - ‘
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OQRDER SRR
I',I‘ IS ORDERED that upon complztance with the Commission 's
General Order. Ser:.es 100, the Executive Director shall issue a cement
contract carrier permit to Francisco G. Galvan authoriz:.nq the trans— o

portation of sacked: cement from all points - within the State of. California
to dest:..nations :.n Fresno County.

This order is effective today. _ : L D -
Dated  JUN 151982 . at San Francisco, California.
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