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Decision JUNl51982 . 
\. 82 OS 078 

BEFORE THE Pt7BI.IC UTILITIES COMMISSION OF THE STATE. OF" CALIFORNIA· 

Ap;p1icatio:c of FRANCISCO G. GALVAN, ) 
eci~~' busi~ess as GALVAN T.RUCKING, ) 
for a.', permit to, operate as a cement ) 
co:ctr;act carrier, (File 372.70,. ) 
T-92,216) Fresno.. ;':) 

Application 82'-0'l-504 
(Filed January 27,. 198.2) 

------------------------------) 
" 

fnr.ci$cc v. Galvaf'l,:~for Galvan Truckin<;. 
applicant. . 

T~rry Fortfer .. Attorney at Lav, for 
Cornme1."cial Transfer, Inc .. :-
Ronald Rigazio, for Max Binswanqer 
Truc~i:C9: Henrv Fikse. for Fi'kse 
Bros., Inc.: and ~er.nie Fikse, for 
Henry Fi'kse Truckin9~ protestan.ts. 

T. W. 1>.nde·~, for General Portland .. 
Inc., and Don Austin, for Mono.lith 
Portland Cement Company ,~' interested 
parties. . 

22 1. HI..Q. !i . 

By this application Fl:-ancisco.G' •. Galvan (Galvan) seeks 

a ce:ment contract carrier permi-t- Copies of the application .. 

requesting authority to serve ti:le entire State,. were served on 

six ce:nent shippers and' on the California TrUckinO' Association'. 
; , 

Notice;of filing of the application appeared in: thecommission~s 
" . 

Daily Calendar of January 28, 1982 .• 
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A.82-0l-S4 ALJ/rr 
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The application was protested by ,Commercial Transfer', 

Inc. (CTI) by letter dated February 10, 198:2. Accordinqly" a 
, ' 

dulY
I 
noticed' public hearinq was: held ,before Admtnistrative,:Law' , 

i ' II ' I • , 

JUdq~ (ALJ) ,JobnLemke in san Franeisco on March! la, 198:Z.and,the 
,I 1 

matter was submitted., ' 
I 

Evidence 
Galvan 

Galvan:s application contains the following information:, 

whic1~ he adopted as part of his testimony: 

Galvan's business location is 1377 Gaschen Avenue, Fresno., 

California 93:725-. He has a flatbed truck,. a, tractor, and two. flatbed 
. ,'.' 

trai~ers with which to provide the proposed service. 

Gal van certifies that he ha~ resided, in California for not ' 

less ,than 90 days precedinq the filinq,of his, application. His 
:i ,"';. .'" .' .', . " , '..,.,:' 

appl:l~cationcontain:s a certifiea.ce of ,support from'Val'leyBuild'inq" 
" . 'I . 

Ma te~ials (Valley) of Fresno. ." 
Galvan has held for-hire operatinq authority with' 'this' ' 

I • .' • '. 1 "1" ~. 

Commission since 1969 under File T~92,.,'216. He eurren,tly.possesses a 
It· .' , 

certificate of public convenience and necessity to. operate, ~s';a: ' 
highway common carrier.. He al so operates under' hiqhwa;' 'contra~p~ 
carrier, aqr1cul tural carrier,. and heavy-specialized carrier p~!rtnits_ 

All of these authorities alloW' transportat1oll':between all poin1~s 
, " " , •• , J ' I ~ 

within the State of california. Galvan orossed $10S., 000' during t 198:1 

from: his california intrastate operations. 

While be oriqinally souqht authority to serve all·destinations 
=ion the State of California,. Galvan amended his requestat'thehearinq .. 

He now reques;ts permiSSion to transport only Shipmerits'ofsaek.~.~eme~t, 
II ' II .-

to Fresno County. 
". , 
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A.82-0l-S4 ALJ/rr/ec , , 

He would assess the level, of rates setforth.inMinimum 

Rate Tariff (MRT) 10 or as otherwise prescribed by the CommisSion.!! 

Galvan transports lumber to. the Los Anqelesarea .:, Be is 
attemptinq to- improve his efficiency and financial Posit!On':by 

transporting' occasional backhauls of sacked cement to- Fresno. He 

is: properly.assessinq the rates set forth in: Trans1tion-'1'ar1f£Z' 

on the lumbe1:- he transports. ': 
, '. , .~ . . 

Galvan testified that' the, consiqnee who proVided .:~L ·eertif1-
, , ' 

cate of support is relatively new' in Fresno andhas:-no.: faci:~itiestc> 
• , '. • I • I • I 'I, :~ , ' . 

receive shipments of bulk cement .. It would receiveone'load,permonth' 

of" sacked cement. 
I' 

protestants , 
,I I I 

EVidence was adduced by CTI.throuqh Tim Fortier, 
, 

pr~~ident of operations, who testified as follows: 
l~ C'l'I has been a cement carrier since 1963, 

serving all shippers on a statewide basis. 
It employs. 40 drivers .. 

2.. CTI operates 14 sets of pneumatic, and, 
20 sets of flatbed eqllipment. It does 
most of its cement haulinq in the 
central valley and Fresno- areas .. 

3. Conditions in the buildinq industry 
have been poor for the past two years. 
Eiqht or ten units of CTI ",s equipment 
have been idled because of these condi
tions: yet, CTI purchased six new 
tractors about a year aqo. 

4. CTI bas recently been hauling' eiqht or 
ten loads per month of sacked cement into 
Fresno County. This is down somewhat from 
the number transported'when business 
conditions were better. ' 

MRT 10 was canceled effective April 1 .. 198:2 by Decision CO .. ) 82-02-134", 
dated February 17, 1982., in case 5440,. OSH'103..,Thereaftler· cement, 
leontrac:t, carriers are required to. assess rates no lower t:tli!l.n .lawfully 
published cement common carrier rates or rates of. otherc4~ent'<>' " 
contract carriers .. 
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A.S2-01-S4 ALJ/rr/ec . :' 

5. . CTI' bas recently laid, off driver, 
office" and shop personnel because 
of business conditions. 

6. Fortier recently contacted a sales 
clerk with Valley' and was, advised 
that the company was not presently 
taking shipments of cement.. Fortier 
did not speak with the owner of Valley,. 
Mr. Soiz,. who siqned the certificate 
of support attached to Galvan's 
application. 

7. There are five cement carriers based 
in and afound Fresno. About 7 5 or 8:0 . 
cement carriers are authorized to serve 
Fresno County. 

S. CTI qrossed$2.3 million from all 
operations during 1981.. 40~ of that 
revenue was derived,fromcement haulinq: 
about one-half of the cement revenue 
came. from the transportation of sacked 
cement .. 

9. CTI has never transported cement 
for Valley 

10. There were 178: cement common carrier, 
and 1& cement contract carrier 
operating authorities in effect in 
california at the end of 19'81. This 
is sufficient to transport the cement 
which moves on a for-hire basis within 
California. 

Max Binswanger Trucking 

Ronald Riqazio appeared, for protestant Max''':ainswan9.~r I 

Trucking (Binswanger). He ·did not testify' but made a c1o'si.ngJ .• 
'I • ". ,,' '.,;! Ii 

statement which presented essent1~ly. the following :informati4~n • 

, . 
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A_S~2-0l-54ALJ/rr/ec '.l 
'I 

, . : I: ; , ~ 

Binswanger transports cement in California primari'ly; '. 
, ,t , ' 

to points in Fresno County and south~·· operates 95, pOwer: uni t~;.· 

and· 180 cement trailers~ grossed $6.8: million with an operat:Lnq 
I I " ,.<,' 

lossof $250,000 in 1981; earned. one-half of itsto~al revenue" 
I I! . ,'. . ,,' ,:" I 

from California intrastate baulinq·~ has laid' off fourmanaqernent 

per:sonnel ahd about one-half of its drivers;: and maintains.a;: 24-hour 
I , 

't . . I'. j 

six:"'d.ay-per:"week dispatch able to-provide immediate' service, 1:0. any" 
, '.:·1 shipper or receiver _ :: 

Ri9azi~ believes the existing carriers can 

serve sbipper needs in California •. 
Pikse Bros., Inc. 

'... I I • 

adequat~~ly 

:' ·i l ." 

HenryFikse appeared for protestant Fikse Bros.,. Ill'C:. 
, , 

He did not testify but offered a closinq statement consistin~r:;of' the" 
, . ,. , 

followinq:. , His company presently serves Fresno county~" oro55 , revenue' 
durinq 1981 was about $3.2' million~ fleet operations are of{:about 
50 " percent. ' ',' 

Counsel for CTI .points out that Public Utilities. (:?tT) 
" . 

Code 5eetion3623(c) (3) requires an applicant to: es:tablish.. by a 
. .'1,~, ' . . 

preponderance of evidence,. that issuance of a new permit.will not 

impair the ability of existing cement common or contractcarr1ers to 
I '. , 

proVide adequate services at tbe lowest possible reasonable rates.:. 

Be believes that to allow carriers to come in and skim traff1cin a .' 
, ',1. . . , ,.. " 

market which present carriers are adequately servinq". andwberetbere . 
is 'already excess capaci ty ~ would be detrimental, to-the' operations of. 
existinq carriers. 
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A..S2-01-S4, );LJ/rr/ec, 

• .1' 

Di scussion : " , 

The Leqislature has established specific standards for the 

issuance of cement contract carr1erperm1ts. . Thepl:'oVi's;lons. of 'PU, 

Code Section 3623 re~ire,. inter-alia,. that an applicant'must'establish' 

by a preponderance' of evidence: 

(a), That he is fit and proper:-
(b) That he possesses adequate operating, 

and financial ability: 

(c) That the privilege sought: 

(1) Will not endanger the safety 
of the public or interfere 
With public use of public 
highways: 

" (2) Will not unnecessarily burden 
the public highways: and,,. lastly, 

(3) Will not impair the ability of 
existing for-hire cement haulers 
to provide adequate service at the 
lowest possible reasonable rates;~ 

Protestants do- not allege that Galvan is not· a fit and proper 

person, nor that he does not possess adequate operating and financial 
ability. ' Nor do, they maintain that grantin<i the' penni t' sought Will, 

endanger the safety of the public or interfere with the public use of

public highways or unnecessarily burden the public, hig~ways-~'· Protes

tants contend that the requirement set forth in PUCode-'Section3623.(c) (3.) 
, . . . 

mandates our denial of this application based on- thee"'.ridence. 
A truekload shipment of 47,500 pounds (the -p~e-sCribedminimum 

weight) of sacked cement mOving from central LOs: .Angeles to-Fresno. pro"';-, 

d"<:>:es revenue of about $433.00. There Will be only 12' loads'pe~ ye~ 
'''." ,.:' 

moving to this new consignee. This is about $-5,200,'1n new annual' 
revenue_' Spread over the four protestinq carriers. this, woUld produce .. 

add! tional ~come for each of $1,. loo if they were -to transpoX't'al.l:',~' 
of tbe 12 sli.tpmentsavailable.. ' " 

• • > •• ~' I, < . 
. ",! 
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A.82-01-54 ALJ/rr/ec 

~ , . 

• Protestants who- supplied information'for th:i.s record 
earned $6.8 million, $3.2 million,and.$2 .. 3 million durinq.198:1. 

(Galvan' s qross operatinq revenue was sligbtlyover $100,,000· •. ) 

Compared wi th··~rotestants I annualrevenues,# $1,. 300, is a 'neo:tiqible .. "'. ' 

amount,. far too small to' consider its loss to them. an impairment· 
of their a.bility to render aaequate services. Further # tbis>is 
new traffic which Galvan proposes, to. transport for a new receiver. 

Be will not J:>e tald.nq business from' existinq cal:'riers. 
While we acknowledge that ,conditions in, the bu·ilding industry , 

are poor and c~rier revenues are do~, it would be patently un;" 

reasonable to hold that the limited transportati~n serVice.pr~posed 
by Gal van would impair the ability of existinq. carriers to· provide 

adequate services at the lowest reasonable rates .. 
Finally ,.we are aw~e o.f no arranqement· quaranteeinq that' all. 

o.f tbe cement fo.r valley.must betransported,bY'Galva~ •. The eert.ificate 

•
o.f support attacbed to the application merelY;states ~bat,the', receiver: 
will be taldnq o.ne load per month., Protestants and o.ther existing: 

.' carriers are free to solicit this, business alo.n~rwithGalvan.. We' 

will authorize Galvan to. transport sacked shipments of cement from. 
~ . .' " ' 

all points ill california to- points of destination· located' in FresnO'.· 
CoUXlty_ 

". ! 

I 

Ii~dinqs o.f Fact 

1. Galvan is a fit and pro.per pers<?n to, receive a permit as" a ' 

cement contract carrier and po.ssesses sufficient o.pe~atinqknowled<;e· 
and financial ability to perform the proposed o.peration .. 

2. Galvan' s equipment Will not endanqer the safety of hi9hways 

o.r impair the co.ndi tio.n o.r maintenance o.f them. either dil:-ectly'or . 

indirectly.' 
"/ .,' 

."c c 
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A .. 82-01-54 , ALJ/rr/ec 
Ii 
" ]1 

,Ii 

" . .. ,,,,. 

, , , 

3. Gal. van t!~ proposed operation will not unnecessarily burden 
the public 'h1qhwa~:s, is necessary to serve the public,: and' W1llnot 

impair the ability of presently certificated, cement: carriers or 

pe~tted cement 60ntract carriers to. provide adeqUate service at 
" 

the lowest possibl'e reasonable rates .. 
:1 , . . ". 

4. It can be seen with certainty that there is no. possibility 
I! . . 'r, 

that the, actiVity i,in question ·may have asiqnifi:cant effect. on the , 
enviromnent. 

5.. The followinq order complies with the quidelines.1n the " " 

COmmission,' s Enerqy Efficiency Plan. 
, , 

Concl'Usion of Law:; 
Galvan 5:hould' be granted a cement c:ontraet:carrier permit 

autborizinq the transportation of sacked cement from. all po.1nts wi tbin, 

tbe State of calif,ornia to· points in Fresno County. The'effectivedate 

of the followinq order should betbe date of siqnaturetobeconsistent' 
with the issuance :ofpermits to· other classes of carriers.' 

, ' 
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A.82-01 .... $4 . )iLJ/rr lee 

IT IS ORD.~ that upon compliance with the; Commiss:l.on'·.s 

General Order Seri~s 100, tbe Executive Director shall issue a. cement 

contract carrier permit to Francisco G .. Galvan autbor1zinO the,trans~ 

portation of. sacked cement from all points within the State of', california 
to destinations in Fresno County. 

This order is effeet'ive toOay. 

Dated JUri 151982. , at San FranciscoJ'o' californ'ia~ 

'-. ', .. -., .•. -...... . 
-..... " . 

JOHN E.,:saySON.'· 
. : :?:c:<jdent:." ,:. , . . • 

. -PJeSf~p..D:,D;; :CRAVEI.I.E ....• ~ 
LEONARD~-M, cRIMEs .. JR " ' 
VjOOR; u'CAL"·O< :: \ " ' / 
r/RrSc.rLiA,.c.':C~W~: .,' .. e' •. 

. .,' -Cot:1m!.\'i.ioc~,: ' ... 
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