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82 OS 080 
JUN 1 S. Decision ______________ __ 

BEFORE THE PUBLIC UTILITIES COMr-USSION OF THE STATE OF CALIFORNIA 

In the l~tter of the Application of' ) 
WILLIG FREIGHT LINES, a California ) 
corporatio~ for authority to ) 
issue notes or other evidences of' ) 
indebtedness pursuant to; Section ) 
$16 et seq~, 8lS and 823 of' the'. ) 
california Public Utilities Code. ) 

---------------------------) 

Application 82-04-18: 
(Filed April 7, 19$,2') 

ORDER OF DIS~USSAL 

Willig Freight Lines (Willig), a California corporation, 
seeks authority under Public Utilities Code §§ 816-8'30 to issue 
notes or other evidences of indebtedness. Concurrently, Willig 
moves to dismiss the application for lack of" juri sd'ictio n., 

Willig is a wholly owned. subs.idiary of' Trans,port Holdings, 
Inc. (parent), a Delaware corporation. Parent requires Willig to 
remit monthly all surpl'U,s. funds. Parent will in turn advance to 
Willig. funds to cover capital expenditures and tax' payments. When 
funds are advanced by parent, Willig will not issue any notes, or 
other evidences of indebtedness to parent. When funds are remitted 
by Willig, parent will not issue any notes or other evidences of 
indebtedness to Willig. The only record' of the transaction will be 
open accounts on the books or the parties. The advances will be 
short term and will bear no interest regardless of wnether Willig 
is the creditor or debtor. There. is no fo·rmal agreement. under 
which the advances are made. 
Jurisdiction 

With the application, Willig ~lled amo~ion to dismiss 
for lack or jurisdiction arguing. that the proposed financing by 
advances does not involve "bonds, noies, or other evidences of' 
inde~oted.ness'" and is, therefore, not subject to Commission 
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autho~~ization und'er' PU Code §§ Sl.~O. Apart from bookkeeping 
entri4~s. the only document generated' by the transactions is a 
monthly remittance.::: statement. c Willig.:. contends that:-the,::'remittance 
statelllent::: is not.: an: eV1dence:-;o!", indebtedness.:: but merelycshowS the' 
basi$l~upon:which'" the::.advances.:;.are,:-eomputed' and'~~requested~-;;':-The;;' :;;:\ ~ 

compu1:ationS:~'are performed accord::tng;'to:-~a:-pred·etermiilea;"f6rmUJ;a. 
It,,-th4~':remittance statement shows that a remittance is. due from 
Willi.; to'parent~;.'then:-t~e::·statement~~is:.merely'\·a",::..""adv1ce o·~ 
tranSlnit.tai?Jr':-ihat.::;~itt.an~~.··:"~I'£·:t.~;' ;.tlt~~eRt shows that an 

.... _ •..• ,~~. _,~"'-' __ ...... "r"~. ', •. , ... - ..•• ~, ... _, ....... _ •. " .. ,.,\ ....... "11 _ .•• 

acivant::e is:due·:rrom'~parent:"to~w:iilig;·;:·then;;the::'document is the 
:' ;1. '_ -t, ':' \~. .~ ~~. • ~. '. ~ .:.":: - :::~ • .,:.::.- .',:.. .. ~'" : :, ':-:"' ": ::':. ":.~"'.~ ~.~ ~) ... =~ f ~ 

reque:st tor,. tha:t:. ady~~~~ • .:""..A~<:.~py of thf!:';~eJ7lit;tancei;s~atement for 
December 1981.:·.is-'.:at:ta,ched~:to::~th~ .. a'Pplication...as.!.Exh1b1t "B:". It 
sho\>."S no signatures·"or':"ag%-~~me~ts.:' The las,t. line o·! the form 
reads::>'" "Net':'ADiC;w;.t d~e ::'t~-" (by)' T~~ri~~~ '::H6idifigs'~;;' lri~: "\; "::C.,>::, > ' 
.. ~ -", .. 1 .....• " _ ,.' ........ ~ ". • ..... J".,.. .. .",. " .. , ~ .... ', .......... '" " .... : .. - " ........... "" '; ...... 4·'.. '" ',' ..... f ... ··N ,"~ .. ·to' ,"'\ .... ', 

" ' "' .. ' The phrase -, "otller evidences':'o'£ ·iiiaebteCiness";'stand1ng. 
• • ..... , ... r) ,'" .~, }'" .'" ....... ' I' '" c, ....... " ~~ ,' ......... ',~~' ..... ." _ ......... • ..... , ,":", ","", /:~~',. ". """..... .... ~ ,!'A 

alone;~ is broad enough"to'encompass' coth"the "'oookkeeping· entries and 
the "r;~mittance stat~mex;,t.:' Ho;eve~, :th:e::'cofitert':iri ~h1cll;~'tlie p~ase 

". '.. '1' _ '. ' ' .... , - . ....' ,...., """"'. _ ,,:,.,...\'" ," , .. -.... .',,1 ...... ,-, .j, • .......... _ A -; r-." ~ "" ..... ' If" "'/ .~. ~"""'\,,... '/ ,.~ .... i~'" ,.' "'I"'~"" ....... 

appe~~S: in the- statu~es"1ridl:cates" that' "the ~teg:tslature'" iritended, a 
" ..... 1","-••• ~.'" ...... , - ...... -r-" ~ •.. , .... '·~T"'~'" ~,." '''T~,'''''''''' ....... ("1 ............ _.-~ '~~ ... ,,,..,.';. :,~-,,~w ~~""'t'_j_,'.:''"':T.; .. 

narro'~r meanilig. '. "Fo~-- instance; "'t'he" -st~tut;es -use -t'he ~ larigU'a.g~·· 
"1ssu~! ••• 'oOD:ds.' n6tes; '," or ~ther:' ~~ideribe;:: ~~ ilide ~t~dri;s~:'~;. .:" 
(Ex!lpru~sis:-:added:)'" ':'The":W)rd'·'·;issu~;;!I:;.i:s ~~(wci~d'::of"~ wi~~.i!r _ 

:., I~:T': ~~ ' ... ::." ":~. -:,':'. ~'- -::.:,;.-'. ~~ .. H: _~'-" ... ,~,-:,~ ~-.:: ':"'I~~=:"" ':': :.: ... :'"~.~: ~ ,~'~:' f<:~ ::-~ ~.::; "'001 ;.o::~·;~:~'~!. :~"'~ ~.; :: ~. 'I 

~ISSUE~ ~v.·" ,To "send,~f'orth; to emit;"to·,promulgate;. ,.as,. .. ,an ':-~ ',.'" , 
officer' issues ord'ers~' process":rssiie'S:'from~"a court:~"~'T6' put'" " , . 

::i.nto :ci:i-cUlation; "as~' the,·'treasury·issues:"note$.·~·~<>:'send·Cout.. 
~o:,send out:ortic1~ly;.,;t.o .. deliver" :,r~:r;,,;;u.se:,~ ~~,or;;.,authoritat1vely; 
1:0- go',torth as authoritative or binding. [Citat.ions]" 

. :;- .~+,. : ..... ' ,_ I • _~ •• 

* * * 
. w" '·"'~":~I"";:J :-~;. :.,"_': ,~~, ... ,~ .. ~_ .... :c', ··"<;--;"~"..'''''';'''''~:'''-::':''i':, ... ':,:.~",':.~~':, .~ .. ':::~::. :;"'~ .. ::::"-.:~:':'(~~ ~:: 

~In~ ;rinanc~ .. ~lance" the.,t.e~,'::.i~~u4!'.~e~~. ~,~ ~"!~ .. ~~.~ses 
-()1" -meaning~""~ t Date of'-issue' ..... ' Wllen:--the "'conds "'are'" de1:ivered 

,,_ 1~ ';the.".pur.eha.ser,.:.. they ·..:cwil,l ,'·be '~, t.,iss:uec{·~~.to' him,)::which.ds.r.the 
other meaning ot the term."' - "::. ',"", '-,' :,'~, ... , 

":tSSUE. n. • ••. Business Law. A.. class. or series, of' bonds, 
debentures. etc., comprising all that are emitted at one and' 
1~he same time. ft., (Black's Law Dictionary, Rev1sed~ Fourth 
Eclition. 1968. pp. 965-966.) : 

-2-
~' .. - -



• 

• 

• 

A.S2-04-1S ALJ!iy 
.' ~ 

2. A similar applicat.ion in Finance Docket. 29871 before the 
Interstat.e Commerce Commission (ICC) was dismissed. March 11, 1982 
on Willig's motion after the ICC found that. the "'proposed' tran:
saction does not involve an issuance or securities as de.tined 
under 49 u.s.c. § 11302." 
Conel usions o-r Law 

1. The bookkeeping entries and remittance statements 
produced by W~lig in connection with financing transactions bet.ween 
itself and its parent corporat.ion are neither notes, bonds, nor 
other evidences or indebtedness as those terms are used in': PU Code 
§§ 816-830. 

2. The CommiSSion has no jurisdict.ion to regulate the 
production oruse or such documents, or the associated financing 
by Willig 9 s parent, under PU Code ~§ 816-8:30. 

3. Willig·s motion to dismiss the application for lack of 
jurisdiction should be granted • 

.~. This order should be et1"ective today to· allow WUlig 
to proi:eed with its financing plans as· soon as possible • 
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IT IS ORDERED that this application is dismissed~ 
This order is effective today. 
Dated ~UN 151S82 , at San Francisco, California. 
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JOHN E. Br\YSON 
?r~itk:nt 

B.!e}~.mD. CR/t.\1!l..LE . 
LZON.~WY ... ·~ ]1t 
VIC'FOlt', CM~VO:· . 
PB.!SCrtJ .. A.C C'P."£W 

. Comrnissi'one:s ' . 


