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52 06 099 JUN 1 51982 
Decision -------

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Department of Transportation, ) 
City of Los Angeles, ) 

Complainant, 

vs. 

Greyhound Unes, Inc., 

Defendant. 

~ 
~ 

! 
Case 82-04~03 

(Filed April 9~ 1982) 

ORDER OF DISMISSAL 

Defendant Greyhound Lines, Inc. has leased a 
terminal facility now under construction on Rincon Avenue 
near Rinaldl Ctreet in the City of Los Angeles. The new 
terminal is located and designed to rep-lace an old~ terminal 
serving the City of San Fernando. 

Complainant Department of Transportation-City of 
Los Angeles alleges. defendant is replacing t:he san Fernando 
depot and making the required route modification without 
Commission authorization. Complainant a18~ alleges that the 
location of the new depot is not compatible with the neighbor
hood and that residents in the area have attempted to sto·p· 
construct.ion of th.e depot. On the basis o,t these allegat.ions 
cOl:plainant seeks an order under Public Utilities (PU) Code 
§§ 701, 762, and 762.5 prohibiting defendant fro=. establiS.t'ling 
a depot at the new location • 
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r~ i~s anSwer ~o ~ne comp1ain~, defendant correctly 
?Oi~ts C~~ ~r~t it holds the requisite autnority to serve tne new 
terrr.i~al. Dcfend~nt's certificate of public convenience and 
~ecessity (PSC-l) sets .forth the route groups and. routes over 
.... 'h::.ch it moy o?cr~te. S",n F~rnando is served under Route Croup l3t 
Rout.e 13.1 \lpplica'ole between Fresno and Los Angeles: 

"1;- .01 - Bet· .... een Fresno and Los An,~eles: 
"Fro:n Fresno, over California Hig.. ..... · .... ay 99 to 

junctior .. Interstate Highway 5 (!'-1aricopa 
Ju~ction), thence over Interstate Hihhway 5 
~o junction U.S. Highway 101 (Sant'" Ana 
Frce .... ~y Junction), :os AnGeles. 

"A.,..::chority is granted to sc:-vc all inter
~edi<lte point-s, and also the p¢'ints ot 
rt~laga, Fowler. Selma, .'3nc. Kingsburg 
over ~voilable access high .... ~ys to 
Cal ifornio Highway 99;. ond t.he points of 
r·~gic !~ounto in, College of t.he Canyons, 
Son Fernando, :lnd Glendale over ovailable 
.'1ccess highwsy::; to Intc:"st3te Highwa.y 5." 

Sectio~ ll~, Cer:.e:rRl Conditions, C¢ndition 5 provides 
as !o11ows: 

"5. Routes Within Urban Areas: 
,,(].) The :-ight hereir. grar.;ted, in ea"'ch 
i~stance, to serve noced termini and 
int.ern:ediate points incl'l,;,des the' right 
to operate tc and fror. the company 
station 0:- points of passenger pickup 
and discharge ~~thin each city, town, or 
comu.1,;,nity into or through which a.n 
a-..:.thorized high'IIaY route passes, unless 
oth~rwi$e specifically rest.ricted or 
li:r.i~ed. 

,,( 2) If' the routes to be traverse'a within 
any $~ch city, to~~, or co~:.unity are not 
specifically de:::cri"oed herein, th.e company 
sh~ll use the most direct and practic~l 
rout.es to 3nd from the compa.ny station or 
?Oints of passenger pickup Ztnd d·iscnarge 
t.h.erei::... ,t 

Under Section III, Condition 5 of derendant~s certificate~ 
it 11.'l$ latitude to locate its termin<'ll to serve San Ferr.ando. 
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Co=?lainant alleges that PU Code § 762 specifically 
grants the Co::r.ission jurisdictio~ over defend:act· s str'l;.c'tures and 
t.heir locations. and that § 762 .. 5 requires theCon".D:iss,ionin 
considering location of structures to give . consideration to 
co=r.unity values. PU Code §§ 76:2 anci762.5 o?ply only when the 
Com:::.isslon, after hearing, finds t!l3:t. changes are required in the' 
existing physical pla::.t of a utility in order for the utility to 
provide adequate service to the p'C.blic. Complainant makes no 
allegations 'that the proposed depot is inadeCj;uate, unsafe, or' V 
otherwise inappropriate. Complainant alleges that only the 
residents in the area of the !2£:! depot have indicated that the 
location of a bus depot is net compatible with the neignborhood ' 
and have atte.::pted to stop construction of the depo,t stru~tur,es .. bI 
A complaint brought under § 762 but not setting forth. an act or 
0::15510:1 in violation or claixted violation of' any law or Co,mmission 
rule or order as required by § 1702', and seeking to enjOin use of a j 
structure rather than an order requiring the use o:t a stru:ct'l.lre or 

addi-:.ion as provided by § 76:2 will be dismissed for failure 'to 
state a cause of action within the jurisdiction of the Commission. 
(P. V:a:n Bensehoten, et al. v San Diego· C~S & Electric Co. (1962') 
60 C?UC S3.) 

As affir:r.ative defenses, defendant ilsserts: 
'1. All necessary requirements,. permits. and 

licenses have been obtained fro::. the City 
of Los Angeles. The area of .the ~ew 
terminal is properly zoned for the intended 
use as a bus ter~inol.S7 

2.. Complainar .. t has failed to state or allege any 
'V.':'ongful activity by defendB:lt that would 
require or j1.!stify the relief sougnt. 

11 This allegation is not supported by alleg.ed facts or information 
. h ,. 
~n t e cocp.a~nt. 

y' The co:nplainar..t has not taken issue with this- defense • 
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3· Substantial iI:proveJ:ent has already been 
completed in the property and substantive 
and per.canent damage will result if the 
relief' sough.t by complainan.t. is granted. 

'" . .. 

Defendant requests an order dismissing the complaint,. A 

public hearing would serve no useful purpose because tnere are no 
questions of fact which 'WOuld bear on the jurisdictional issue 
we face. 

The Cotm'lission concludes t.hat. the cOl:'lplaint should be 
diSl:lissed for failure to state a ca..use of' a.ction within the 
;~isdiction of the Co~ssion. 

IT IS ORDERED that Case 82-04-03 is dismissed. 
This order becomes effective' 30 days from today. 
Dated JUN 151982 , at San FranCisco, California • 

JOH~'I\J E. BRYSON 
Pr~iC:ent 

. ~ 
".: '. " 

RreHAR-D D. GSA VELLE 
U:O~A~ M. G~ JR. 
VICTOR C~VO' 
PlUSCIL!.,A C CREW 

Commi'iSionc:rs .' 
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!n i~s answer ~o ~ne co~plaint, defen~ant~correctly 
?Oi~ts o~t that it ho1dz the requisite autnority to serve the new 
terminal. ~erendantPs certificate of public convenience and 
necessity (PSC-l) sets forth the route groups and routes over 
..... 'hich it. may operate. S~n Fernando is served under Rout.e Croup 13, 
Rout.e 13.1 ~pp1ico.ble between F:-csno and Los Angeles: 

"13.01 - Bet·o\"een Frezno and Los Angeles: 
"From Fresno, over C~liforni<l Highway 99 to 

junction Interstate High'l.'ay 5 (l\1aricopa 
Junction), thence over Intc::"state Highway 5 
t.o junction U.S. High ..... ay 101 (Santa Ana 
F:-ee'l.~y Junc~ion), Lo~ Angeles. 

"Authority is r~ra~ted to zc:-ve all int.er
mediate pOints, and also t.he po·ints of 
!l~laga, Fowler, Selma, and Kingsburg 
ove:- available access highways to 
Califo:-nia High .... -ay 99; and the points of 
~.a6ic :·1oun't8 in, College. of the C.:::nyons, 
San Fc::"nando, and Clend~le over available 
access highways 'Co Il:.terstate Highway 5." 

I 
Sec-cion III, General Conditions, Condition 5 provides 

• 
as follows: 

"5.. Routes Withir. Urban Ar·as: 

"(1) The right herein g o.nted, in each 
i~st.ance, t.o serve name termini and 
intermediat.e points inc ~des the right 
~o operate to ~nd from t e cOQpany 
station or points of pas enger pickup 
and discharge within eac city, town, or 
co~unity in'to or through which an 
authorized highway route asses, unless 
othe~~se specifically :-e tricted or . 
lirr:ite~ 

,. (2) If the routes to be t aversed within 
any such city, to~~, or co unity are not 
specifically desc::-i'oed here n, th.e co:npany 
$h~ll use the most direct a practical . 
rout.es t.o and !'rom the compa y station or 
point.s of passenger pickup a 'd discharge 
the:-ein. ,. 

• 
Under Section III, Condition 5 of defendant's certificate, 

I }t. has latitude to locate its t.erminal to s~fve San Fernando·f • . 

/' G&A~ i3te ... t • ~& ~plo€ie~e-;,-wOt;~i:t~h-ll-&~(: ;;';l~l~6:!t1L:'l:IldMc:::s~e~L~o;':n~i~fl:~g~Q~r.~d~p4l).Q.:I:m:m.ii.:tt.:ttJ.1~R~g ... --. 
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