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82 07015 . ®rQ1n~nr\n~. ~ Decision .' J\:.ly 7, 1982 U I'~{!i :~Uh11/~ .. 
: UUU 1,1. UWLJi,; . 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFO?';N1A 

'WE~~ELL D.. BUNDY, ) , 
) 

Complainant, ~ 

vs. ) 
Case 11051 

(Filed December 11, 1981) 
) 

SOUTHERN CALIFORNIA GAS CCMPA1~, ) 
) 

Defendan~. ) 

--------------------------) 
Wendell D. Bundy, for himself, complainant. 
Dav:l.o. oJ. Gilmore, Attorney at Law, for 

SOutnern Cal:l.fornia Gas Company, 
defendant. 

OPINION 

CO:::lplainant I'lenc.ell D. Bundy is a c,,"s'torner of defend­
ant Southern California Gas Comp8ny (SoCal). B\:.nc.y clainls 
that SoCal's =ethod of p:r:'orating -lifeline allo'..mnces for th~ rl.ay and 
November billing periods is incorrect. 

In his complaint., B1.!ndy Zllleged that SoCal's method of 
calculating his Y~y and November bills does not comply ~~ththe 
utility'S filed tariffs. However, at hearing, Bundy emphasized 
that he actually ~as contesting certain language in McKinney v 
~ (1979) 1 C?UC' 2d 311 os r::odi.fied by :)c'cision' (:J.) 90570., : 
2 CPUC 2d 56~ I 

In the McKi:mev case, we found that. PC&E' s billing practices 
d.id not comply 'With its tariffs. We ordered ?C&E to revise its 
billing pract.ices so they are consistent. with i'ts tariffs;. Wr:: also 
stated on page 5 of the decision that: 
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"Given the uncertainties o~ weather and usage, a 
fa1r assumption would be that his. [the cus.tomertsJ 
consumption is constant throughout the billing 

. d " perl.o ••••. 
Bundy argues that the above assumption is inconsistent with the 
authorized summer and winter lifeline allowances. He maintains that 
the customer's usage over a billing period cannot be 'presumed constant, 
when the lifeline allowances for that period vary, implying that the 
customer's energy needs and usage are changing. 

The complaint, as clari~ied by the complainant at hearing, 
does not state a cause of action under Public Utilities (PU) Code 
§ 1702. Bundy is challenging a prior Corr.mission decision which 
interprets a tariff provision. He is not accusing SoCal of deviating 
i"rOIt its tarif~s or of violating a law or any order or rule or the 
Con:ission. Bundy's complaint really is directed at the Co.c.mission. 
Thus, this cocplaint filed against SoCal should be dismissed. 

The McKinney decision was appealed to the California 
Supreme Court. (McKinney v Public Utilities CommisSion, S:.F'. No. 
24057, petition for writ of review, denied on 11/29/79'.) Thus, the 
Mc~ey decision was subject to judicial review and is now final; 
it is not properly subject to a collateral attack through tnis 
complaint case. 

However, since Bundy has brought this matter to our 
attention, we will discuss the substance of his complaint. even 
though it does not state a cause of.action and could be dismissed 
without !urther comment. 

that: 
SoCal's tariff', Cal P.U.C. Sheet No. l5·85l-G, provides 

"Seasonal Rate Changes: BUls renecting lifeline 
allowances for space heating and/or gas air 
conditioning will be prorated in the V.ay and 
November billing periods based on the number o,f 
billing days such respective seasonal lifeline 
allowances are applicable to the total number 
cf days in tne~ billing. period." 
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SoC8l maintains that its billing method complies with 
the above language as interpreted in the- McKinner decision. SoCal 

", •• • • t,,, 

a'ssume's that usage is constant over the billing period' and prorates 
the total usage over the number o:t billing days. For example, under I: 

this assumption, a customer's use of 60 therms in a :30-<iay billing 
period prorates to, '!-~ therms per day. "" _ . 

• , .... !. 'k " .... "" ."t"" .... _'~. . PI, f .•• ·> •• , _~.. • .... , .~~ ~ ',0 ,- ' ___ '0' • ~~ .', ...... , ...... tIP , ..... " 

SOCal then ·prorates. 'th~l~£:eline'·aJ:lowa'-nces'b,ase·d· o'n th.e 
num~i"~i' biiiing' 'd~ys:~;iri:'~th~=;perio;d"~"" :The;;-'~~~r· ll:iel;:rri~~1 ~ii'C;wa:iice 
'is 26:~h~mi~ w~ile~tb~ ..;dnt~xi'ai:t~~c:e~'r~ ~st"thir;ns::. '::'i? tlie'~O~ay 
b:ill:iJlg~'peri~d: 'cdnta::rri;'iq":: ~s~er days and 2q., winter days, then 

.... .... • ..,.-.,~. ',~ .... ,.... ., .... ," .... "", ",.~, .... '~. ,~ , ...... "". ."',,.. •. ..,.I.,¥ ,...... ......P./"\_ ...... ,.,. ., ," ~., ~. ," '_', 

proration result"$' ill~ a' -summera:l'l:owan'ce" 'of'":8 ~'5' 'therms."and' 'a'mnt~er' 
allowaiic-e _ 0"£ ,5~: th~nr.s~~::' ~~ :~i~ie: ,ti~~g~:"'is' 'pt~ra:t~cf"a:i't .;o:'~ 'tlrerirf~::pe~: 
d~y,' 'consUmptfo:n" 'in' 'the: 's~eri portion:~ i~:';~s~~d~ :t~ "b~~ ';20 't1i~rin~~:;:': 

-. • ." -. '. ," •• , .. ,"" '. ... ~ - ,~, \ ."..... '~,"'~" ",'" i" -, ..... 1 ,", _' •. ", ,- I "'" ~fV" ~ , .... .j' ~~ .. • J. ":'" """,,J.;, ,-<" {~I_ 

and in·tJi~e· winter" pOrt10ii it 'is: 40" tllerr:$:' As'"s..'" resii:Lt~:"'the' 'sUmmer 
co~~ci:lp~~i;~"is 8bo~~ tk~p~~~itid "8:'~t~~~:~s~:eiltir~i';i~e~~a:li~~ance'~ 
,~d the·Wi~t~i,ci~~~p:tiS>,n'.:':fl ~~~:lo~';~_{ ~ p~~}:~{ect'~~'::~r~~~.";~ter life­
line ,aJ.io~~e.. ~ ,11,~4,:th~~s; ,Will. ·be~Ch.~ie~c.f :a"t~~~: :~oni,i!eline rate 
'" ., ~""._.~.' .,'~ ....... :'-..,' __ "" ...... ".J ', ... ,f,~ ..... ~'.':.,_ ...... ~., .... ',. .• ",\,""~""),I,.,-_, ..... ~"""·t'I\~,",<-".i">",,. ___ or-,,',_ 

even tho~~. ;:there., ~i~_.~n_,~~~~t"~o~al,,, l,J.~,,~~~ ,~nt_e:: J~i~~].J..n.~~,~].lowance 
, • - ..... , ,F • ~ _ "",. ,_ ....... ,,' _ .-., P .< ...... '''' ... , ..... "'"'-'''''''' \,I ... ' ... . " ',< ....... ;, ....... '_ .~ ..... ,.. v.,. • ......... ·"' .... • ...... fl 

which is not '.:.sed... . , _ , ' , 
"p,:"', . ,., .... " .. "~".~ _.~.~ <".,, __ ~' .. : ~::" _:"",.·:·:::c\.~c: '::.~; ~~'-A=.:::"'~,'<:,", ":;.:;': .. ~~';7.'~"''''::..C'-~. t-:"':"' .. Cf:. '''~.,::,<::.~ 

, Bundy argues th.at prorating usage over the billing period 
. _,'" ':.'~':"~"::"~ ... ,: "~; :<.:'~~.~_'::".<.\:~ ':;-:-'"_:,~,''''!.:-\ .• _''' CI.:' '.' ..... ,:'.:.~.: '.':'" :.: ~:~"I';"~'. ,:;: .. ·~"":,:",~:.,"' .. ,1~:' f:.~,,'t:-".~ 

and then _cal~_at_ing .. ~ep!i:r:"a:~~~.s~~T..a?d w:i.p.t:~~. ~:9-,~.~, i.~"_~p.ng., .. ~':,,: __ 
He cont"ends that the'l'rorate-d"'summer"'and' ~ter firei"in~e" 'allowances" 

• - •• "" '00'0 .... "- ... ,"~.<, ~" .... , ..... , ... " .. ~:'.:(\:"t .... : .. c .... "':~ ... ,:~<·: .. :~-~',:. ":';'_ .. ~"~~'J :.,~, ":l~ .. ~.:~~·<"'''<:': ':~::,~.>'.:'~\4::.;< 
should be cOItbined and credited against consumption ov:er"the'entire 
biliing ~~iO;d~I~tiis '~~aipl~;~the: :,i~tir"fi~~l~in~::~il~Wance' would 
be 62.6 them~, '~lli6li'~Ul~ -io~~;' th~~·:~ht~~·'60·::i:f~im;~~~,rfi~ic? 
imis, '~~de; 'Blind;;': i m~tho~ ~._tli~: ~~sto%%i~~ ''-iii'tliii':exiiiipt"'; ~~64d:'pky 
'for-,'all;;g~;:' ai":t.he':l:i.teline 'r~t~~~' ." " :'~,."'" ;''','' ~,: ':"~ ,,:':,,':' , .. : ... '>":~'::",/ 1 

':. " ..... ~".. ;.:., .... ', ','::,,: ___ '.,0 -':"; •. ',.:"~',-:<., •. '::~ :':.".:" ... '~~::-:'" ~: .. .,~' .. <:;~.<:~'''''''': ,.'., ".::: ::-!~:"I~~"-':::)~',~+ • 

," . ,:Bundy.'s ll1e~~.~ y?;"~~~e~. ~'~'~ ~~~?,m~,r,' ~,,~?~~um.p',~l-~n _1.5:",. 
. ..'" ,.," .. ~" ~ ',' .•.• , ., ' .. '" ... '.. . ' .. ' '''.' "' .. ~ ,>. ~. .. ,,~ ' •• ,0- .~. ,-'. "" t"". '''' ~ .... ~ ..... \ .. ,\.,f, " _ ............. -. ~~ ..... _ ",. l~ 

,not, c~ll~~~ pv,~r. _~~t: , .. b.il:.l:,~g. ~.~~o~~n.~ ~,~.c:t::~~a~~s, .. i:l. J?7opp~,,;'on to 
't~e "a:ith~rfz·e~. 'i{~e.~Jiie.".~l~~~~.~~~;~' "~~e, 'ai~~~s.,_~~a~ 'th~~ "P:t:E€~§~~~o~~ ., 

"".",' , ..... ~, ..... "~T.. '~ .... ,'" "'~"~' •. ·L,' v .. ' """" .•. '-~~_ .... ·f .••. ' ... ,,··, ... ·" ... ·"H "'-..., ..... , ~, .. , ... ~ .. -, ...... ,.:" ...... ,.I...t •• , 

.is l;O'~_~:~B:~: 8f~. ,?OZ;~;~~~~~, ~::r:~~~~ r:~7rre.~~,ss:;.~~,'~".:~:~O!~:?X;~~:~,~~~:!i~~::· 
lifeline allowances for the summer 'and ~nter months,.. .~" "'"''.''' ~~-'~L :'.,. ... ,~"~ .. ;:.. ~ .. ~ ... ~:.'.' •... ~.,.'. ~~'.,.~,:~«"o#-, ~.·_~· ... I" .... ;_:~T ...... I .. :,I¥_c;l" .. :..' __ ,.,,"~,:<~ ...... ,,':~~=-~~:'" ~.:~~C:-

." .... - ' ... ... 
• ~ ~ 'c" .... 1o. 

'.,... ... _ ... .... 
. , ••• _ ..... Ut',,.' ... , • 

",. +.,' '" • ~.".. \~. 1< ,. _. 

,'. . ....... <o,~ .... ·t • " _.... ~'.... _ ...... - '_'" .~ ..... ,".' c'.'" ... : 
• .~ ,,,"'. ,~/_,.; .... ,~ .... ..., •• , I •• , ..... -'1 .... ".'I,'~ ........... ~ .... ' .. 
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Findings 0 f Fact 
1. Bundy does not contend that SoCal has violated a law 

or any order or rule of the Commission. 
2. Bundy agrees that So Cal 's n:ethod of calculating seasonal 

bills complies With its tariff' sch.edules. 
3.. Bundy contests a prior Commission decision, McKinney v 

~, which endorses an assumption of constant usage by a customer 
in a billing period. 

4. The MCKinney; decision is a final decision which. was 
appealed tc the California Supreme Court. 

5. Use of Bundy's method to calculate seasonal o111s would 
allow some customers to apply winter lifeline allowances to s~er 
gas cons~ption. 
Conclusion o~ Law 

Bundy's complaint, as:clarified at hearing, £ails to 
sta~e a cause o£ action under PU Code § 1702 • 
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ORDER. - ----
IT IS ORDERED that the complaint in Case 11051 is dis~issed. 
This order becomes effective 30 days from today. 
Dated JUt 7 1982 , at San Francisco, California. 

t."~""':s~'Qner John, E. B~' 
l""",.~. rI~a::iIy :lbstnt,: dld 
Dot pOlttidpate. 
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Decision __ S_2_0_7_0_1..;..S~ JUl 7 -1982 ' 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

W'E~"DEtt D. BUNDY, 

I Complainant, ' 

vs. 
) 

SOUTHERN CALIFORNIA GAS COMPANY, ) 

Case 11051/ 
(Filed' December 1'1, 1981) 

De.fendant. ~ 
--------------------------) 

Wendell D. Bundy, for himsel.f, omplainant. 
David J. Gilmore, Attorney at Law, for 

Southern california Gas Co~any, 
defendant • 

" 

Complainant Wendell D. Bundy is a customer o.f defend­
ant Southern California Gas Company (SoCEll). Bundy claims 

. I 
that SoCal's method of prorating lifelitne allowances for the May and 

,J 
November billing periods is incorrecti 

In his complaint, Bundy al:rged that SoCal's method of 
calculating his May and November bills does not comply ~~th the 
ut'Uity's f'iled tariffs. However, at hearing, Bundy emphasized 
that he actually was contesting ce+ai~ lo.nguage in McKinney v 
~ (1979) 1 CPUC' 2d 311 as ItOd1fietb~(n$90576, 2 CPUC 2d ss 
56. (. 

In the McKinney case, J found that PG&Ets billing practices" ! 
I 

did not comply with its tar~.f£s. We ordered PG&E to' revise its 
billing practices so they are consistent with its tariffs. We also 
'stated on page 5 of' the decision that: 

"~ ... , 
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