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Deoision SZ 07_039 July 21, 1982 

BEFORE rHE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Dennis E. Hansen, Geraldine 
Hansen, et al __ , 

Complainants .. 

vs. 

Paoifio Gas & Elect~ic Co., 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

-----------------------------) 
o PIN ION -------

Introduction 

Case "014 
(Filed August '0, 19a1) 

Dennis E. and 
Atasoadero and oa~e tor 
of pbysioian-p~eso~ibect 

Geraldine Hansen (complainants) reside in 
12 handicapped and foster children. As part 
therapy, complainants have installed a used 'I 

above-ground pool .. heated to "0 degrees, for use and exercise oy the 
children. Furthermore, the developmentally delayed ohildren are 
extremely prone to respiratory problems ~nd cannot maintain their 
health in a~ unheated home. 

COt:1plainants claim that current li feline allowances fail to· 
recognize the distinct needs of a household such as theirs anct 
discriminate against "special-~eeds" children by failing to 
ack:owledge and accommodate their unique requirements. Complainants 
allege that they have to pay 118% highe~ ~ates than people who have 
only two or rewe~ ch114ren. ~s further evidence of discrimination, 
complainants note that residents of the San Joaquin Valley are given 
higher air-conditioning lifeline allowances than resident$ o'f 
Atascadero even though Atascadero is subject to more extreme seasonal 
temp~rature variations. 
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Complainants ask the Commission to C(uadrup·le their lifeline 
allowance to 1,760 kilowatt-hours (kWh) to reflect the number of 
people residing in their household.. They further req,uest the same 
lifeline allowances provided· to San JoaQ,uin Valley residents and an 
additional allowance for the 1>001 pump and- electric appliances used 
in running their large home. 

In its response, Pacific Gas- and ElectriC Company 
(defendant) states that the relief sought by complainants raises 
issues concerning (1) per capita rates, (2) the air-condltioning 
lifeline allowance, and (3) operating a pool for medical reasons.. .. 
Defendant pOints out that the subject of per capita rates bas ~een 
raised by the Commission stafr (staff) in Exhibit 4 in Orc1er 
Instituting Investigation (OIl) 77 as a subject for further 
investigation. Furthermore, defendant notes that in Decision CD ) 
93317 dated July 22, 1981 in OIl 77, the Commission set a lifeline 
allowance for electric residential air-conditioning for the area in 
which complainants reside. While the allowance set is less than that 
applicable to reSidents of the San JoaQ.uin Valley,. it is based on 
energy usage and weather cJa ta supported by the record· in tba t 
proceeding. Concerning complainants' reQ.uest tor an extra allowance 
for running their swimming pool pump, defendant contends that its 
tariffs do not provide for an additional lifeline allowance under the 
circumstances set forth in the complaint. 

It 1s defendant '5 pos1tion that the relief req,uested' by 
complainants raises issues which have been the su~ject of other 
Comm1ssion proceedings; they are not the prol)er subject of a 
complaint proceeding • 
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D1~S(llss1on 

Tbe 1n~tant complaint seeks Commission authorization of 
additional lifeline allowances to enable complainants to provide an 
affordable, healthy, 'and secure eI1v1t"onment. for foster and 
handicapped children under theit" eare. Seemingly, it would be in the 
1ntere~t~ of a progressive and benevolent. society to encourage 
individuals, sucb as complainants, to provide a service which 
ultimately benefits all members of that society. Unfortunately, it 
is not within the proVince of the Commission to determine which class 
of indiv1dua1~ or whicb types or activity should be encouraged 
through economic incentives. Such a c1ecision is most properly made 
by the LegislatUre, our elected' representatives. 

issues: 
Essentially, the complaint presents the following two 

1. Should reSidents of Atascadero, such as 
complainan,ts, receive the same lifeline 
air-cond1tion1ng allowances as res1dents 
of the San Joaquin Valley? 

2. Are the current lifeline allowances 
discriminatory in their fa11ure to 
acknowledge the special needs of 
complainants· bousebold anc1 to grant 
allowances on a "per capita" basis? 

Tbe first issue is the subject of extensive proceed1ngs in 
OII 77. Tbe stated purpose of OII 77 is to establish, on a s.tatewid'e 
baSis, fair, efr1cient, crec11ble, understand'able, and co~sistent 
lifeline volumes of gas and' Q.uantit1e-s or electriCity for apace 
cooling. In doing so, consideration will be given to d:ifferentials 
in energy needs caused by geograpbic and climatic' differences. 

With respect to tbe second issue, OUr response, while 
unsatisfying to complainants, is straightforward and' simple.. The 
Legislature in mandating tbe establisbment of lifeline allowances did 
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not p~ovide fo~ "?e~ capita" allow:tnces. In D.86087 dated. July 13, 
1976 in C.9988, the Commission carefully interp~eted Pu~lic Utilities 
(PU) Code § 739(a), the po~tion of the lifeline statute mandating 
lifeline volumes and quantities. 1 The key terms "necessary," 
"minimum," "average," "residential," and "user" were examined in 
detail and definitions consistent with the Commission's perception of 
the Legislature's intentions were selected. Irrespective of the 
worthiness of complainants' re~uest, we are bound by the clear 
language of the statute which calls for lifeline allowances necessary 
to supply the minimum needs of the avel"a~e residential user. No 
provision or allowance is made fOl" size of family. We cannot 
unilaterally carve out an exception for complainants.. Suchan action 
would not only usurp the power of the Legislature but would also 
place the Commission in the untenable position of legislating which 
competing classes.of residential users, i.e., the handicapped, the 
;loor, the sick, etc., should be favored with ecol'lomic relief in the 
form of reduced rates. This determination is appr-opriately reserved 
to the Legislature. 

1 "739. (a) The commission shall designate a lifeline volume of' 
gas and a lifeline Quantity of electricity which is necessary to 
supply the minimum energy needs of the average residential user for 
the following end uses: space heating Dnd cooling, water heating, 
light.ing, cooking. and food refrigeratil'lg. In estimating such 
volumes and Quantit.~es, the commission shall take into account 
differentia!s in energy needs bet.ween ut.ility customers whose 
residential energy needs are supplied by electr-icity and gas. The 
commission shall also take into account differentials in energy needs 
caused by geogl"aphic differences, by differences in severity of 
climate, and by season." 
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While we cannot grant the relief" reQ,uested by comp,lainants, 
we can suggest an alternate approach which could reduce complainant~t 
monthly bill. Currently, complainants receive service under the 
domestic schedule D-IXC which is the residential rate schedule for 
their type of usage. If complainants were billed on an alternate 
schedule, A-1, which covers general serVice, they could realize about 
a 10% annual saving on their energy bill.. 'to Q:ualify for the general 
service schedule, complainants would need to c1aim that their 
residence is a commercial enterprise. This could' be accomp11shed by 

a statement that complainants receive revenue for the care of foster 
children and other related business activities. We recommend that 
complainants and defendant explore this alternative. 

Based upon all of the foregOing, we will deny C.'1014. 
Findings or tact 

1. Complainants reside in Atascadero and provide care for 12 

handicapped and foster children • 
2. Complainants do not receive any additional lifeline 

allowances beyond the minimum average allowances authorized by the 
CommiSSion. 

3. O!! 77 is a statewide investigation to establish fair and 
workable lifeline allowances for space cooling on a statewide basis. 
Conclusions of Law 

1. The Legislature in mandating the establishment of lifeline 
allowances did not provide for such allowances on a per capita basis. 

2.. Complainants should address their request to the 
Legislature for increased lifeline allowances Which reflect their 
special needs .. 

3. C.1'014 should be denied since it requests relief which 1~ 
beyond the scope of proper- Commis$ion action • 
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IT IS· ORDERED that the complaint in C."014 is denied. 
This order becomes effective 3:0 days from· today. 
Dated lUL Z 1 '\982 , at San F.rancisco-, California .. 
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JOW E. BRYSON 
l"'~ident 

RICHARD D. eRA VEI...t.E 
VICTOR CALVO 
PlUSClLLA C CREW 

Commissioners 

CO~T'!'Ijssioncr Leonnrd M. Crimes, J.c .. 
bl"j",! neee6S:l..rilr absent. diet not 
participMc. 
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BEFORE THE PUBLIC UTILITIES COMM1SSION OF THE STATE OF CALIFORNI~ 

Dennis E. Hansen, Geraldine 
Hansen, et a1., 

ComJ)lainants, 

vs. 

PaCific Gas & Electric C~., 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

-----------------------------) 

Intccduet1QC 

Case 11014, 
(Filed' August 10, 1981) 

Dennis E .. and Geraldine Hansen complainants) reside in 
Atascadero and care for 12 handicapped and foster children..."tbp8e 
nat1.a"al ~ t at lf~nopml!dta11y 
'±e:lll)ed. As part of physician-prescribed t~rapy, complainants have 
installed a used above-ground pool, heated t~ "0 degrees, for use 
and exercise by the children.. Furthermore, the developmentally 
delayed children are extremely prone to resPir~orY' problems and 
cannot maintain their health in an unheated hOm~t 

Complainants claim· that current lifeline allowances fail to 
recognize the distinct needs of a household such 'as theirs and 

\ .. 
discriminate against "special-needs." children by iailing- to 
acknowledge and accommodate their unique requireme~ts. Complainants 

\ allege that they have to pay 1,8'S higher rates thal;l -people, who have 
\ 

only two or fewer children. As further evidence of discrimination, 
comJ)lainants note' that residents of the San Joaq,uin Valley are given 
higber air-conditioning lifeline allowances than residents of 
A.tascadero even tbough Atascadero is subject to- more extreme seasonal 
temperature variations • 
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not provide t'or "per capita" allowances. In D. 8:6087 d'a ted July 13, 
\ 

1976 in C.9988, the Commission caref~lly interpreted Pub·lic' Utilities 
(PO) Code S 739(a), the portion Of the lifeline statute mand'at1ng 
lifeline volumes and quantities. 1 Th\e key terms "necessary," 

\ 
"minimum," "average, ", "reSidential, ", and- "'user"- were examined' in 
d'etail and det'1n1tions consistent w1th\ the Commission's percep,t1on of 
the Legislature's intentions were selected. Irrespective or the 
worthiness ot' complainants' request, we\are bound' by the clear 
language of the statute which calls for\lifeline allowances necessary 
to supply the minimum needs of the ay@rag@ residential user. No 

\ provis1on or allowance is made for size ot fam11y. We cannot 
\ unilaterally carve out an exception for complainants. Such an action 

would not only usurp the power of the Legi~lature but would', also 
\ place the Commission in the untenable posiyon of legislating which 

competing classes of residential users, i.e., the handicappe~, the 
\ poor, the Sick, etc., should be favored W1t~ economic relief in the 

form of reduced rat@s. This determination is appropriately reserved 
to the Legislature. ~.t-i.s-t~t'ha.t-e.l-e.c.~-d-~.y-t.h-at c~m.p.la.1~ 
~a1"%'y-the1 r r1gh-t-f-C>l"-l-o~];"1.S'\' 

.' 

1 "739. (a) The comm1ssion shall des1gnate a lifeline volume of 
gas and a lifeline quantity of electriCity which is\necessary to 
supply the min1mum energy needs of the average res1dent1al user for 
the follow1ng end uses: s.pace heating and cooling, vater heating, 
lighting, COOking, and food refrigerating.. In estimating s.uch 
volumes and quantities, the commission shall take into account 
differentials in energy needs between utility customers whose 
residential energy needs are sup-plied by eleotricity and gas. The 
commiss1on shall also take into account differentials in energy needs 
cau:5ed by geographic dIfferences, by dirference:5 in severity- of 
clima te t and' by season. ", 


