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Deciaion 82 07 110 JUL 211982 

BEFORE THE PUBLIC trrILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application ) 
of PACIFIC 1'OW'BO.'-T' AND SALVAGE ~ ) 
a corporation~ for the iaauance~ ) 
purauant to Section 1007 ~.U. ) 
Code~ of a temporary and perma- ) 
Dent certifieate o~ public ) 
convenienee and-nece.aity to ) 
operate as a water ve.ael in ) 
connection with opera tiona in ) 
the Lonq Beach and Los Angeles ) 
Harbors ~ and to establish rates. ) 

---------------------------, 

Application 60411 
(Piled-March 3l~ 1981) 

Graham & James, by Boris H. Lalcusta, 
David J. Marchant, and Thomas J. 
MaCBride, Jr.~ Attorney. at Law', 
for applicant. 

JCnapp, Grossman & Marsh, by Westley G • 
Beverlin and Warren N. Grossman, 
Xttorneys at Law, for Univeraal 
Marine Corp.; and James H. Lyons, 
Attorney at Law, for H-10 Water 
Taxi Company~ Inc.; protestants. 

Brobeck, Phleqer & Harrison, by William 
H. Booth and Carol Pollock, Attorneys 
at Law, for San Pedro Marine, Inc.~ 
interested party. . 

OP'INION ---------
By this application~ Pacific Towboat and Salvage CPacTow)~ 

a corporation~ aeeks a certificate of public convenience and necessity, 
under Public Utilities (PU) Code Section 1007, t~ conduct vessel 
common carrier operationa in the tran.portation of paasengers and 
their baggage.'and/or freight~ any item of which does Dot exceed 1S. 
tons: 
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1. Between all points in the Loa Angel.s, 
Long Beach UA/L8), San ])iego, and 
Port Hueneme harbor areas, includinq 
all docks, wharves, ships, points,. and 
places within theae ports: and 

2. Between all docks, wharves, ships, points, 
and places w1 thin the LAlLa, San Diego, 
and Port Hueneme port areaa, on the one 
hand, and, on the other, ahips and vessels 
located at points offshore of the Counties 
of San Diego, Orange, Los Angeles, and 
Ventura, exclud1nq, however, ~ho.e ship. 
and vessels involved in offshore drilling, 
exploration, and/or production. 

PacTow alleqes that the public convenience and necessity 
require ita proposed services for the following reasons: 

1. Wi thin the past year, PacToV' has been . 
requested by several potential customers 
to provide water taxi and ships' stores/ 
spare parts service in the LAILS harbor 
indicated above because the two current 
operators either lack 8ufficient equipment 
or are unable to. use it because of equip­
ment failures and breakdowns. 

2. 

3. 

4. 

H-lO Water Taxi Company, Inc. (H-IO), one 
of the current operators, has very limited 
stores/spare parts delivery capability. 
Most Gf 1 ts equipment is restricted tG 
water taxi operations and its boats are 
older and slower than the equipment which 
Pac'low will use. 
Complaints from, customers have been made 
about Universal Marine Co~.'a (Universal) 
(the other current operator) service which 
alao uses boats which are older and slower 
than Pac'1'ow's. 
Recent studies indicate there has been 
at least a 9% increase in the average 
annual qrowth of .hi~arrivals and carqo 
:tonnaqe. in the IA/LB- barbor in the put 
'few year •• 
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s. PacTow's studies project a 15% to 2~. 
increase in ship arrivals within the 
next five years. 

6. PacTow desires to furnish a complete 
aerviee to ita euatomers. PaeTov now 
furnishes bunker fuel to many ships 
makinq outer anchorage calls in the , 
tAILS: harbor for bunker fuel and Pac1'ow 
believes it wasteful and inefficient for 
it not to be able to furnish water taxi 
and stores/spare parts service to these 
same customera. 

7. While the number of dockinqs and anchoraqes 
has increased and will increase in the 
LA/L:S harbor, there has been little or no 
growth in the equipment used by current 
water taxi and ships' stores/spare parts 
operators in the past five years. Their 
equipment is inadequate to provide water 
taxi and ships' stores/_pare parts ser­
vice. Thus, there is a critical need for 
more service and PacTow prays that the 
certificate it seeks be qranted. 

Protests to the application were received from H-10 and 
Universal. San Pedro Marine, Inc. (San Pedro) filed a protest but 
later withdrew as a protestant and remained as an interested party. 

Pollowinq notice, public hearings on the application were 
held in Lonq Beach and Loa Angeles on November 2, 3, 4·, and S. and 
December 9, 10, 21, and 22, 1981 before Ac5miniatrative Law Judge 
William. A. Turkish. The matter was submitted' upon the filinq of 
concurrent briefs by the parties on March 1, 1982 • 
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Witnesses testifyinq on behalf of PacTowwere Captain 

Thomas I). Opatz, preaic!e~t of PacTow: Raynor Tsuneyosh1, vice 

president of marketinq and planning for PacTow: Dave Shofner, 
manager of cascade Shipping Company: captain Emerson E. Chodzko, 

vice president of 'l'ranamarine Navigation Corp.: Duane E. Walsworth, 
assistant vice president for operations of General Steamship- Corp·., 

Ltd.: Paddy D. Sullivan, viee president and terminal manager of 
Star 'l'erminal Company: Captain William, Adam-, vice president of 

Sanko-Kiser (U.S.A.) Corp.: and Captain Nelson Chang,. manager of 
Norton Lilly. Testifying for protestant Universal were Donald K. 

Budar, its president, and Bernard Brennauer, Pac'l'ow' a. comptroller. 
Testifying for H-IO was its president, Jeanne K. Seehorn. 

PacTow, a wholly owned subsidiary of the Dillingham 
Corporation, ia a marine transportation firm which undertakes 

towing operations, both ~ommercial and governmental, from the 

San Francisco. Bay area in the north to. the Mexican border in the 

south. Its heaviest operations extend from Santa Barbara to-
San Diego and. are focused within the LA/La port areas. It 

performs, on a contractual basis, an entire range of marine 
services, includinq vessel dockings and undockings, and the 

transportation of potable water, derricks, bunker fuel oil, and 
other commodities. 

'!'he following is a aummary of the testimony presented. 
by PacTow' a. aix public witnesses, all of whom, are executives of 
various ateamship- agencies in the LA/LB harbor areas who' aerve 
the needs of various ocean-going vesaels durinq their 'atay in 

the LA/U harbor:-
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1. There bas been considerable qrowth in 
shippinq activity in the lA/La. harbor 
and continued qrowth 1s anticipated for 
the future. 

2. The companies represented by the various 
witnesses have, in the past, used the 
services of both H-lO and·Universal. 
Host of the witnesses presently use the 
aervices of both, although at least one 
company uses only H-lO following a mis-
understandinq with Universal. • 

3. All of the wi tnesaes have experienced 
some problems with the services of 
Universal in the past and at least two· 
witnesses related exper1encinq some 
difficulties with the services of H-lO 
in the past. 

4. All the wi besse. support the application. 
The consensus is that it is to their 
advantaqe, as ship· aqents, to have more 
carriers available to them especially in 
the LB side of the harbor where the draft 
is deeper and to which many tankers are 
limited when they eall in the LA/LS 
harbor. 

Protestants' witnesses testified essentially as follows: 
1. There is no need· for an add! tional water 

taxi earrier in the LAIL~ harbor ainee 
the authority beinq souqht would duplicate 
the service currently beinq furnished by 
Universal, H-lO, and at least three other 
vessel operator8~ 

Y Two recent entranta. into- the water taxi business, namely, U.S. 
wa.ter Taxi and Queen' s Way Water Taxi Service, operate small 
lightweight vessel launches which are.exempt from Comcission 
jurisdiction beeause their vessels are under five-ton net 
reqister. The other carrier is. San Pedro which is prim.arily 
a purveyor of lube oil in bulk but also authorized to transport 
.hip .tore~ to be delivered in conjunetion with delivery of 
lube oil in bulk to· the .&me destination • 
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2. PacTow's 1977-1980 marine exchange 
summaries of ahip arrival a in the lAlLa. 
harbor to support ita contention of at 
least a 9% increase in the average 
annual growth in the harbor 1s mis­
leadinq due to an unusually large 
increase in .hip arrivals between 1977 
and 1978. Between 19-78 and 19-79 there 
was a 1.2% drop in number of ship­
arrivals and between 19-79-1980 only 
a 6-.5% increue. 

3. Al though there has been a .low: but 
steady increase in the aggregate 
amount of harbor business, this increase 
does not necessarily correspond with 
levels of water taxi needs. Unforeseen 
and largely uncontrollable forces, such 
as weather and the world supply of crude 
oil, can influence the number of times 
a ship stops in the lAILB: harbor and, 
thus, the amount of water taxi aervice 
it might qtinerate. Recent changes in 
customs and/or immigration port 
clearance requirements have resulted 
in less need for water taxi boarding 
party service by these governmental 
aqencies. In the case of Universal, 
it is estimated that this has resulted 
in a 30% cut in ita boarding-party 
business. 

4. 1'he grantinq of this application will 
mean a further diversion of the existing 
traffic which is available in the LAlLa 
harbor. A diversion of 15% of Universal's 
existing traffic as a result of PacTow's 
proposed operation would result in a 
drop of Universal's net income from 
$53,647 to $3,539 •. Any higher pereentaqes 
of ~iversion would result in a net income 
loss. If the diversion is substantial 
enouqh, Universal believes it could even 
be driven out of the water taxi business. 
B-10 believes that its drop in revenues 
'from $106-,199 in the month of July 198:1 
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to. $82.8a3 in Auquat 1981 and to $71,834 
in Sep~ember 1981 i. due to. the diversion 
of traffic brought on by the inauguration 
of ,service by tT.S. Wa.ter Taxi in late 
July 1981 and Queen'. Way Water Taxi 
Service in 1981. 

S. Universal's vessel fleet is comprised of 
one 90-foot crane barqe. eight 49-passenqer 
and one 30-passenger water taxis with 
stores capacity ranging from one ton te> 
20 tons. one tugboat. and one tugboat/supply 
boat. H-10's fleet is comprised of seven 
water taxis. some of which are capable of 
carrying from & to, 47 passengers 'depending 
on whether freight 1. a1ao carried- and one 
self-propelled ~reiqht veasel capable of 
carrying 2S tons of freight. In addition. 
H-10 was negotiating the construction of a 
new boat toward the end of 1981. It is 
believed by H-10 and Vniversal that they 
have suffieient equipment to. handle all 
water taxi demands at the present time 
and in the foreseeable future as well • 

6. PacTow',s assertion that it is wasteful 
and inefficient for it not to be able to. 
furnish water taxi and stores/spare parts 
services to, the same c'l,1stomers that it has 
been rendering bunker deliveries to. does 
not take into account the actual method 
of arranging for these services. Ships' 
.tores. spare parts. and other water taxi 
serviees are customarily arranged by the 
ships' agents who husband the ship while 
it is in port while the arranging for 
bunker fuel 1s done in an entirely different 
manner. The owner of the vessel (not the 
ahip'. agent) contacts one of the refineries 
and arranges for bunker fuel to. be trans­
ported out to his vessel when it comes to 
anchor in the harbor. The re:finery then 
arranqes with a bunker fuel barge operator 
to take the bunker fuel out to the vessel. 
'The aqent has nothinq to do with thi •• 
1'be bunker barqe is not equipped to hanclle 
.tores. spare parts. and personnel. Thus, 
it is felt that there would be no economy 
of time or convenience in allowinq a bunker 
barqe operator to enter the water taxi 
buainess. 
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The Issues 

Universal an~or H-10 believe the salient i8sues presented 
~or determination in thia proceedinq to be: 

1. Whether the public convenience and necesaity 
require the proposed service: 

2. Whether PacTow's stated intention of usin~ 
bulk liquid bar~es for the transportation 
o~ ships' stores and frei~ht is both un­
realistic and dangerous: 

3. Whether PacTow's proposal of transporting 
freight on bulk liquid barges would violate 
PU Code Sections 23S(c) and S32: 

4. Whether granting the requested authority 
would have severe detrimental impact upon 
the existinq certificated carriers and 
their ability to continue rendering bigh­
~ality transportation service: 

S. Whether the Commission should restrict 
any authority granted to PaeTow; 

&. Whether the proposed operation is finan­
cially viable; and 

7. Whether the service of existing carriers 
is unsatisfactory to the Commission and to 
the public. 

PacTow expresses the issues as follows: 
1. Is PacTow fit, willing, and able to 

operate the proposed water taxi service? 
2. Does the public convenience and necessity 

require a grant of authority to PacTow~ 
3. Will the grant of authority unduly harm 

existing carriers? 
The testimony and exhibits presented by Tsuneyoshi, PacTow's 

viee president of Iluketinq and planning, are aummarized· as follows: 

-8-



• 

• 

• 

A.60411 ALJ/EA 

1. Pac'row has in the past provided, or is 
still providing', the following' aervices: 

a. Ship-assist work with tugboats 
in the LA/LB: harbor. 

b. Transportation o~ bunker'barges 
carrying bunker fuel t~ sbips at 
anchor in the harbor. 

c. Transportation o~ a potable water 
barge wi thin the harbor. 

d. Shores ide services, including the 
use of a crane or forklift. 

e. Contractual services for the United 
States Navy and certain oil companies. 

2. Por the proposed service, PacTow will 
provide an "on-call" aervice 24 hours 
a day. It now provides 24-hour dispatch 
service for ita current tug and barge 
operation and the additional traffic 
contemplated by this application can 
easily be handled by the existinq dis­
patch staff, equipment, and personnel • 
Pac'row operates a fleet of 13 tugboats, 
10 barges, and one crew boat in the LA/ 
LB port complex as well as in San Dieqo 
and Port Hueneme. Approximately 75% of 

3. 
the fleet is stationed in the LA/LS harbor. 
Pac'row intends to use an existing' crew boat 
(Pacifico.), which it has owned and operated 
for a number of years, to carry passengers. 
At the present time the Pacifico is capable 
of carrying up to 49 passengers. With aome 
modifications it can be reconfigured t~ 
carry apprOximately 3,000 pounds of freight 
and still carry up to apprOXimately 25-30 
passenqers when fully loaded with freight. 
PacTow projects that 75% of its stores and 
.pare parts .ervice wi.11 be carried on the 
Pacifico. It has previously been in opera­
tion on a contractual or charter basis but 
is presently not in service although still 
certified by the U.S. Coast Guard for the 
tr~portation of pasaenqera. Pae'row 18 
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. . 
confident that certification can a180 be 
obtained to permit the tran.sport of freight 
on the Pacifico. In addition to the Pacifico, 
PacTow intends to use three of its ateel­
hulled bunker barges ranging from 195- feet 
in length to 230 feet in length. Each of 
the barges is equipped with hydraulic cranes 
which will pe:mit PacTow the opportunity, 
in certain cases, to· handle a limited 
amount of stores and spare parts. PacTow 
also intends to use ita potable water barge, 
which it now uses to provide potable water 
to virtually all of the ships at anchor in 
the harbor, to transport stores and spare 
parts. 

4. PacTow i8 confident that it can receive 
U.S. Coast Guard certification to permit 
the handling of stores and spare parts on 
the water barge and bunker barges, recog­
nizing that there will be restrictions 
against carrying certain types of flammable, 
caustic, corrosive, and other types of 
deck cargoes on the bunker barge that 
react in an adverse manner with water and 
petroleum. (Exhibita 8: and 11). 

S. Although admitting that the steamship agent 
selects the carrier to handle the stores 
and spare parts while the selection of the 
bunker barge company used to transport the 
bunker fuel is made by the oil company 
supplying the fuel, the jo1n~ .Dandling o£ 
stores and Spare parts, on the one hand, 
and bunker fUel, on the other, can easily 
'be coordinated by Pac'Xow's dispatcher 
because or sufficient time to make all 
the necessary arrangements. 

6. PacTow anticipates charging rates which are 
competitive with existing carriers and which 
are compensatory. It anticipates receiving 
only about 5% t~ 6% of the entire water taxi 
market for the LA/LB: harbor for 1982. It 
'does not intend to· inundate the water taxi 
market with a large fleet of water taxis. 
It intends to provide its initial service 
wi th only the Pacifico, the three bunker 
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barges. and the water barge although if 
the demand for aerviee becomes greater 
than anticipated·, it will purchase addi­
tional water taxi equipment in order to­
meet such demands. 

7. The results of • study undertaken by PacTow 
to- determine the potential for market 
growth for water taxi services in the 
LA/LB- harbor (Exhibit 1. Appendixes C 
and D) show qrowth in both number of 
vessel arrivals and bunker fuel sales 
since 1976 and based on this study and 
later information. a 15% to 20% per year 
qrowth in water taxi, passenger. and 
freight market is projected· for the next 
five years. 

8. PaCTow does not believe its entry in the 
market will seriously impact existing 
carriers. Anticipating only six months 
of operations in 1982 and revenues of 
only $230,000, PaeTow's ahare of the 
market will be relatively small when com­
pared to the large market sharea of 
existing carriers and PacTow's projected 

. ~otal market for 1981 of $4,208,000, 
which it developed from a review of the 
annual reports and recent applications 
filed by three eXisting water taxi 
carriers in southern California. 

The unaudited balance sheet of PacTow (Exhibit 1, Appen<:!ix 
A) for the year 1980 and the first six month.a of 1981 shows total 

assets of $13,523,043 and $13,501.467, re~ectively. with liabilities 
for those same periods of $7,727. 70S and $7,254,36)" respectively. 
Retained earnings were $5-,795-,338 in 1980, with net earnings of 
$218,424, and retained earnings o£ $6,247,104 tor the first six 
months o~ 1981, with net earnings o£ $l4a,316 • 
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Discussion 
This application is ~iled,under PO Code Section 1007 

which states, in relevant part, that: 
-No corporation or person ahall ••• operate ••• 
any vessel ••• without first bavinq obtained· 
frOM the cOmmission a certificate declarinq 
that publiC convenience and necessity require 
such operation, ••• Every applicant ~or such 
a certificate shall ~ile in the office of the 
commission application and evidence in the 
form required by the commission. The commis­
sion may, with or without hearinq·, issue the 
certificate as prayed for, or refuse to issue 
it, or issue it for the partial exercise only 
of the privileqe souqht, ••• and may attach to 
the exercise of the rights granted by the 
certificate such terms and conditions as, in 
its judgment, the public convenience and 
necessity require.-
The only req\.lirement under PU Code Section 1007 is 

that public convenience and- necessity be shown in order for 

the certificate to issue. Public convenience an~ necessity 
is a t~st ltdl1ch encompasses a broad view of the needs o,t the 
particular class of public concerned, as 'Well as the requirement 
that the applicant for a certificate establish reasonable ~itness 
and finanCial responsibility to conduct the proposed aervice. 
There i8 no doubt that Pac1'ow's experience in maritime operations 

. qualifies it as a fit operator of the proposed service. It has 
experience in operatinq the bunker barqes and water barqe which it 
will use to carry stores and spare parts, and it has experience in 

operating the water taxi vessel under contract and charter service. 
Its personnel thus have the required expertise to perform the proposed 
operation. Likewise, there is no question but that PacTow and its 
parent orqani~ation, Dillinqbam Corporation, have the financial 
atrength to undertake the proposed aervice. Both orqanizations 
have extensive linea of credit (Exhibit 1) • 
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Six ~~tnes$es testi~ied in support of this 

application. Four were from major steam~hip ~gencies oper~ting 

in the ~ou~hern California area. The other tw~ were represen­

tatives of a ~ajor ste~ship line ~~d a te~inal operator, 
respectively. Each of the witnesse~ has used PacTow for bunker 

barge service and ship-a~sist work and were satisfied with the 
service. Bas¢c upon this experience; ~ach expressed a desire ~~ 
use the proposed ·~ter taxi service of PacTow providing its 

prices were co~?ctitive with the other carriers. Several of 

the wi~~esses expressed dissatisfaction with the services of at 
least one of the existing carriers. The one cocrnon thread 
running through the testimony of the six witnesses was the desir­
~ili~y o~ having an additional water taxi carrier in the LAILB 
harbor available for them to choose from. One witness is convinced 
~~crc is too much traffic in the LA/LB harbor for existing carriers 

• to handle. Under cross-examination several witnesses were not 
very specific regarding dates and events when ~hey experienced 
poor service from the existing carriers, but it must be recognized 
that the individuals testifying in this proceeding are businessmen 
who are concerned ~~th the d~y-to-d~y activities of adrninisterinq 
to the needs of the ~tearnship lines they represent rather than 
accurate historians of each and every incident of unsatisfacto=y 
se=vice they receive from all the se:vice cornp~ies they use in 
the carrying on of their own cornp~nies. 

• 

W~ have concluded that. in the transportation fiel~. 
public convenience And. necessity should be liber&lly construed,. 

and that cc:npetition should be encouraged. We are also inclined. 
to ensure that the fullest range of common carrier service is 
made available to the public. After reviewing the record here, 
we are of the opinion that there is sufficient evidence of an 
expressed public need for the service proposed by PacTow ~ the 
LA/LS harbor AreAS and that the requisite public convenience 
and necessity have been demonstrated by PacTow. 
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W!l.Ue there is no current demand for water taxi service 
1n San Diego a:d ?or~ H~enc~e, ?acTow expects there will be a 
de:nz.na i.."'l the i'uture. ?acTow has equipccnt in 'those harbers at 
the present time and wishes to be able to serve that market when 
t~e de:and for service begins. Since there is no current need 
for water taxi service in San Diego and Port Hueneme, and no 
indication if a need will ever arise L"'l those locations, we 
believe it is premature to seek or grant a certificate for those 
ports. ?acTow can file an application at a later date when the 
feaSibility of establishing and operating a water taxi service 
in those locations can be determined. 

The next issue to be considered is whether granting the 
requested authority ~~uld have severe detrimental i:pact upon the 
exist~"'lg certificated carriers.l2I" Protestants believe the granting ~ 
of the requested authority will have a severe detrL~ental ~pact 
\':'p¢:1 the existing certii"icat.ed ca.rriers and upon their ability to 
continue rendering high-quality transportation service. In tais 
respect, protestan'C H-10 contend.s there is insufficient traffic 
presently available to adequ~tely support the operation of an . 
addition:::.l carrier. H-10 believes this is due, in part, to new 
proced~es anQ require~ents of t.he Cus~oms Depar~ment and 
!r:Itigration Dep~rtrr.ent that went into effect in early 1981 which 
resulted in a decrease in the need for ",-ater taxi services by 

those agencies. In addition, twe new water taxi services. exempt 
fro: Co:n:oission jurisdiction instituted water taxi service in 
1981. One operates in the 1.3 harbor and the other in the LA 
harbor. Acco:-ding 'to H-10's president, its revenues dropped 
sharply i:1 August tr~ough Dece~ber 1981 (BL~ibit 20) after the 
entry oi" u.s. Water Taxi, an unregulated carrier~ in July 1981. 

~·e 'U.."'ldertake this analysis "cecause of 'the C.alifornia Supreme 
Court's ad.!:lonit.ion, in Northern Calif...,rnia Power A enc v Public 
U'tilit.ies COll':.'T.issio:1 (1 '... > \,;.:1 a ),U, t at we conSl.aer 
an.tico::.pet:i.tive issues, and not because of any s'ta'Cutory duty 
to consider the impact on existing harbor carriers, !or there 
is none. 
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A great deal of time durinq the hearinqwas devoted- t~ 
testimony of both PacTow and protestants with f respect to. harbor 
growth, past and estimated future vessel arrivals in the harbor~ 
annual revenues of existing carriera, estimate of future market 
ahare of the buaineas, size and age of equipment, etc., and 

economic detriment to. be auffered by protestants if PacTow is 
issued a certificate. H-IO did present undisputed- testimony 
that ita current traffic growth and revenues declined in the last 
five months of 1981. HOwever~ the reasons,were never fully 
analyzed and whether this was a temporary situ.tion or a trend 
toward a long-lasting decline in harbor activity is not known. 
It is possible the sliding revenues of H-IO were brought about 
by the general economic recesaion as well .a a tempor~ decline 
in the aale of bunkering fuel in the LA/LBharbor. H-10 previously 
experienced a ahort-term, downtrend in traffic when Universal 
entered the market in 1978. In testimony given in Universal's 
Application (A.) 57692 f'iled November 27. 1977 for a certi.f':i:cat.e 

o~ public convenience and necessity. H-10 expressed a . .fear of' 
loas of' patronage £rolf. Universal 'a entry into the market. .After 
au£!er~ a alight drop- in net prof':tt shortly after Universal 
began operations, H-10's revenues recovered; and it has continued 
to do quite wll in the past 3-4 years. 

Universal'a diversion exhibits are set ~orth in 
Appendixes G and H of ita Exhibit 11. Universal took ita 

groaa revenues from the period October 1, 19'79' to September 1980 
as a baae point of reference ~or measurinq future diversion 
and then projected what would happen to. ita gross revenues if 
it was to auffer a loss in revenue of 15~, 25%, lS%~ and 5~ • 
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HOwever, we ~ind no reference in this exhibit t~market qrowth 
for the last three months of 1980, the 12 months of 1981, or 
~or 1982, the year in question. We do not find, it reasonable 
to assume that Universal will experience the same revenues in 

1982 -as in the period from October 1, 19-79' to September 30, 1980. 
We also find it difficult to relate the base figures shown by 

Vniversal for its passenqer water taxi revenue and ita barge crane 
revenue with figures set forth in its annual report for 1980 
and in its financial atatementa accompanyinq subsequent ~i1inqs 
with the Commission. Exhibit 13 shows a base revenue of $764,061 
for passenger service and $180,754 for the barqe crane service 
for the 12-month period endinq September 30, 1980. Although 
Universal's ~inancial witness testified he obtained the figures 
from actual invoices durinq the period, he was unable to explain 
why he did not rely on the more recent annual report figures and 
the information contained in the various later pleadings other 
than to state that the annual reports and financial statements 
were prepared by the firm'. accountant. and he waa not aware of 
exactly what went into those documents. Be that' as it may, the 
annual reports of Universal for the year 1980 show that passenqer 
revenues were $1,394,274 and the revenues for its barge and crane 
operatiOns were $360,512. It ia difficult t~ see how the l2-month 
revenue figures for October 1, 1979 through September 30, 1980 
could so qreat1y differ from the 12-month figures from January l~ 
1980 through December 31, 1980. Universal filed two formal 
pleadinqs in 1981. One, A.6041B, filed April 3~ 1981~ was a 
rate application and showed revenues of $3,165-,869.02 :for 
the nine-month period endinq September 30, 1980. The other, 
A.60904, filed September IS, 19S1, • request for authority to 

.' 
1 .. ue a promiuory Dote, .howed revenues of $3-,763-,103-.94 for 
the nine-month period endinq June 3, 1981. It would thus appear 

-16-



• 

• 

• 

A.60411 ALJ/EA/1y 

that Universal haa either grossly understated it. overall revenues 
in ita Exhibit 13 on market diversion or it has omitted somethinq 
in the explanation of the differences. It 1s interest1nq that 
in Case (e.) 10345, filed on June 7,19-77, in a complaint ~i1ec! 
by H-lO againat Universal, and in A.S7692, ~iled·November 27,1977, 
in an application for a certificate of public convenience and 
neeessity by Universal, it was alleqed by Universal that there 
had been & considerable inerease in vessel arrivals in the LA/LB 

harbor in the seeond quarter of 19'77 over the same period in 1976-
and that H-10 should not be financially disadvantaged by Universal's 
entry into the market. Yet in the case before us noW', Universal 
sees no qrowth in the harbor from· October 1980 throuqh 1982. 
Aqa1n in C.10693, in a complaint matter :filed by Universal aqainst 
San Pedro on June 20, 1978, and in A.5811l, in an application filed 
by San Pedro on May 19, 197a for a certificate of public convenience 
and necessity to enter the common carrier by ve~ael market in the 
LA/LS harbor, "Oni versal and H-10 alleged the entry of San Pedre> 
would cause them qreat :financial harm· or destruction of business.S! 
In that consolidated proceeding the president of Universal 
testified during cross-examination that the requirements for 
water taxi service in the LA/LB harbor have been increasing and 
that even after a temporary restraininq order against San Pedro 
was lifted, Universal'. business had still bee~ very busy. Prom 
the advantaqe of hindsight, we do not find any financial harm or 
destruction of business befalling Universal or H-l0 from the entry 
of San Pedro· into the market. 

On June 15. 1982 we granted H-10 a voluntary au-month suspension or its operating authority by Resolution PE-432. The grounds 
cited by H~lO in seeking this suspension were: increasing 
competition from unregulated vessels under .t"ive-ton net register, 
inability to negotiate a favorable labor contract. and a general 
deeline in Shipping. " . 
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Even i~ protestants had presented convincinq evidence 
o~ potential diversion ~rom PacTow's entry 1nt~ the market, we 
still hold that protection trom limited competition 1& contrary 
t(> the public interest. In .LS6366. when Universal requested' 
water vessel authority, our response to H-IO' s claim· or future 
harm 1"rom tra!'t1c diversion was clear: 

"W~ cannot_~red1ct how much additional revenue 
LYn1versal! will be able to divert ~rom H-lO. 
If the diversion is significant, H-lO will be 
compellea to reduce its fleet and its payroll. 

·We should emphasize that such an 'injury' is 
not one which regulation is intended tOJerevent. 
The monopoly which 8-10 enjoyed was achieved by 
default, rather than as a result of a determi­
nation that the monopoly would benefit the 
public. Even where a monopoly or limited com­
petition has been found to be in the public 
interest, the first line of defense for the 
carrier thus benefited, lies not in the hearing 
room, but in the market place. (Decision No • 
86732, nu.meo, Paqes 9-10, Emphasis added.)" 
It is well-established that the Commission will not 

limit carrier entry into, the water vessel ~arket simply to 
protect the interests o~ existing carriers. We will allow 
competition whenever to do 80 is not adverse to the public 
interest. While we do not necessarily agree that PacTow·. 
projection of 15% tG 20% per year growth over the next five 
years in the LA/U water tax1 and freight market i. accurate~ 
we do conclude from the eVidence that there will be sufficient 
qrowth to aupport PacTow'. entry into the market without serious 
impact on H-IO and Vhiveraal. 

", 
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Protestant Universal contends that PacTow'a.propoaal 
of transporting freiqht on bulk liquid barqea would be a violation 
of PtT Code Seetiona 238(c)V and S32. 

Universal contends that PacTow·. proposal of tranaportinq 
freight on the deck. of its bulk liquid barqea would, require Commis­
sion regulation of the underly1nq bulk liquid, transportation 
because under PtT Code Section 238(c) the transPortation of bulk 
liquids is exempt 80 lonq a8 the tranaportation ia "1n bulk in 
tank vessel a designed for use exclusively in auch aervice.­
universal believes PacTow ahould lose ita atatutory exemption 
for bulk liquid transportation if it is granted the applied for 
certificate and. convert its bulk liqu-id barges into dual-service 
vessels for the transportation of freight and bulk liquids. We 
agree with 'OniverAl'. analysis of P'O C04e Section 238:(c) insofar 
as it provides a limited exception te> the general regulation of 
wvesselsw providing for-hire transportation services in thia 
State and that transportation of this kind in specially designed 
tank vessels was unique enough for the Legislature to exempt 
such transportation from- the broad and all-inclusive provisions 
of P'O Code Section 2 3SCa) • However # we do not agree with 

'Universal'. contention that PacTow's current proposal would 
4estroy any uniqueness of its current bulk liqu'id transportation 

operation and therefore constitute a conversion,o£the y~ssel into 
a regular for-hire vessel freight service with the transportation 
of bulk liquid as an adjunct. This, according to- Universal, should 
cause PacTow to lose ita exemption relating to the bulk liquid, 

J/ PO CocSe Section 23SCc) atates: -Nothing in this code ahall apply 
to- the transportation by water of liquid cargoes in bulk in tank 
vessels designed for uae exclusively in auch service.w-

, . 
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transportation and bring the entire operation under Commission 
requlation. We believe the Legislature had in mind the ~ 
of vessel which would be carryinq the liquid cargoes in bulk 
rather than whether the vessel would-be used exclusively for 
the transportation of the bulk liquid. The subject matter 
being exempted is the transportation of liquid cargoes in bulk 
subject to the condition that it be carried in tank vessels 
designed for use exclusively in such service. The key element 
here i8 the expression designed ~or use. The barge vessels used 
by PacTow were designed exclusively ~or the containment, of bulk 
liquid within its hull. ~hey are in effect floating tanks. 
Tbey cannot carry anything else.but bulk liquid in their hulls 
as desiqned. 

The barges are not qOing to be redesigned· to carry both 
bulk liquid and other types of cargo in their hulla. The hulls 
remain exclusively for the containment of bulk liquids. These 
barges of necessity have deCks upon which are located the pumps 
and piping necessary to transfer the bulk liquid cargo. The 
fact that PacTow is able to use aome portions of deck space atop 
these barge vessels to carry a limited amount of ships' stores 
and spare parts on pallets to the same anchored vessel in the 
harbor to which it 1. transporting the bulk liquid (water or 
bunkering fuel) does not violate the condition for exemption in 
PO Code Section 238Cc) such aa to bring the entire operation 
(bulk liquid and freight) under Commission regulation. Had the 

Legislature bad this intent in mind, it could have added the 
words Nand usedN between ·use"" and "exclUSively· so that Pt7 

Code Section 23S(c) would read as follows: 

.' 
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-Nothing in this code shall apply t~ the 
transportation by water of: liquid carqoea 
in bulk in tank vessels designed for use 
Land useg exclusively in such aervice.-

Instead the concern centers around the design or configuration 
of the hull of the vessel to qualify for the exemption. 

A reading of PO' Code Section 212 alonq with Pt1 Code 
Section 23S(c) leads us to believe the Legislature intended,t~ 
prevent freight vessels, which in addition to carrying general 
cargo in their holds could also transport liquid in bulk either 
in ~cial tote tanks or special hold compartments, from claiming 
exemption from Commission regulation under PU Code Section 23S~c). 

We do not believe the Legislature intended for PO Code 
Section 23S(c) exemption to terminate based on the use of a 
limited amount of deck space on barge vessels for the contemporaneous 
transportation of ships' stores and spare parts to the vessels to 
which the bulk liquid is being delivered. The transportation of 
ships' stores and spare parts, on the bulk liquid barges, definitely 
falls within Commission regulatory authority but as to the trans­
portation of the bulk liquid within the hull of the' barge, that 
service" is atill entitled to the exemption of PU Code Section 238'{c). 
We do not think tha't the exemption o£ bulk liquid' transporta'tion 
!'rom regulation was cies1gnecl 'to protect water taxi carriers from 
competition !"rom bulk 11q,u1d carriers as eonteJtplated. in this 
application. 

We will, however, place a restriction on PaeTow's use 
or its bunkering barge vessels t~ the carrying o~ stores and spare 
parts o:uy in those instances where they are being delivered to' 
an anchored vessel in conjunction w.1th a delivery o£ bunker fuel 
to the anchored vessel at the same time • 
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We next consider Universal's contention that PacTow's 
proposed rate structure is preferential and violates the ~air 
rate provisions of PU Code Section S32.~ 

Citinq Pacific Gas and Electric: Company (1920) 18 

eRe 201, Universal contends that PU Code Section S32 has as 
its primary pOlicy the un1!ormity of' public ut1l1ty rat.es to 
eliminate discrimination and pre1'erence. It contenda the 
language of PU Code Section 532', prevents utilities. floom, o1'1'er1n£ 
lower rates only to cuatomers who alISO us. a "contemporaneous 
service" proVided by the ut.U1t.y. With this propoait.1on _ agree. 
Universal believes that PacTow' s current proposal entails exactly 
what PU Code Section S32 was designed, to prohibit because ~der 
PacTow's proposed rate structure, there eould be four different 
rates for the transportation of the same commodity movinq-between 
the aame points. While it is true, according to- the record, 
that there could be four different rates for the transportation 
of the same commodity between the same points, we do not find 
the same factual or parallel situation here as existed in PaCific, 

aupra, nor do we agree that PacTow's proposed tariff rates are 
pre~erential or discriminatory. 

W PO Code Section S32 provides in relevant part: 
-Except as in this article otherwise provided, no pUblic 
utility shall charge, or receive a different compensation ••• 
for any service rendered ••• than the rates •••• and charges ••• 
specified in its sehedules ••• in effect at the time, nor shall 
any publie utility engaqed in furnishing or renderinq more 
than one ••• service, charge, ••• or receive a different com­
pensation for the ••• combined, or contemporaneous furnishinq ••• 
of two or more ••• aervices, than the aggreqate of the rates, ••• 
or charges apecified in ita achedules ••• in effect at the time, 
applicable to- each auch ••• 8ervice when separately furnished ••• " 

.' 
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In Pacific, the utility furnished .team for heat1nq 
purposes as well as electric aervice to customers in the Cities 
of San Francisco and Oakland. It maintained five different 
rate .chedulea: Schedule C, which fixed, the rates to be 

charged certain consumers in San Francisco :for straight ateam 
heating .ervice: Schedule 8:, which :fixed the rates to be 

charged consumers in Oakland for straight steam heating service: 
Schedules A and D, which fixed rates for certain consumers in 
San Franciaco which were less than the charges fixed by Schedule 
C and contingent upon the consumer being also an electric consumer 
of Pacific~ and a special contract rate applying t~ certain 
con.sumers in both San Francisco and Oakland, there being no 
regularity in the rate, but in all cases the service being 
conditional on the consumer takinq electric service and the 
amount charged was less than that fixed under Schedules A, B-, 

C, and D. It is well to note that in Pacific all the steam 
heatinq consumers were receivinq exactly the same character of 
service and the delivery aystem was identical. In addition, the 
regular scheduled rates were not only not producing a reasonable 
return, but the evidence seemed to indicate that the low heating 
rate provided in the special contracts involved a direct out-of­
pocket lou wh1ch Pacific assumed. As a matter of fact, for 
its entire calendar year Pacific's revenues from the aale of 
steam were insufficient to meet even its direct operating expenses. 

We do not find PacTow·. proposed schedule of rates to 
be discriminatory or preferential. PacTow presented a comprehensive 
cost justification to demonstrate that its proposed ratea would 
be compensatory (Exhibit 11, revised). A larqe part of the 
evidentiary .bowing was devoted to this area and PacTowmade 
aevera1 revi.ions in ita cost breakdown exhibit after aeveral 
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flaws were discovered during cross-examination. The ~1nal 
revision Bubmitted~ however, did not alter the fact that the 
rates were compensatory. Not only are the proposed rates of 
PacTow compensatory. but they also appear to- be eompetit1.ve 
Vi th competinq carriers. 

:' 
Pae'l'ow'. propose<! rates, which Un·!versal believes to-

be discriminatory and preferent1al~ relate to their intended use 
of the water barge and bunkering barqe ~or the tra~sport of 
stores and- spare parb. Universal questions the fact that PaeTow 
proposes various rates depending on the type of equipment used 
rather than the hourly rates charqed by Universal. Thus, while· 
it is true that a .hipper could have four rates available to it 
for the movement of one load, he has the option of ehoosinq the 
equipment which will be uaed for the movement. Thus # while in 
the Paci£ic case the COmmission found discrimination in rates 
between consumers receiving the same character of sexvice, that 
is not the case here. The character of the service to be offered 
by PacTow to its customers is not the same for all - the rate 
atructure is baaed entirely upon the type of equipment used to 
transport the stores and spare parts. Its varying rates are 
predicated upon the basic cost of the aervice beinq provided· and 
is conaistent with our policy of favorinq ratesetting to· renect 
more accurately the different costs associated with different 
services. In the Pacific case the Commission hel~ that Pacific 
could not charge a different rate for the contemporaneous 
furnishing of both steam heat and electricity than the agqregate 
of the rates applicable at the time to eaCh such commodity • 
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The cost of each unit o~ steam heat and each unit o~ 
electricity furnished by Pacific was the same ~or all consumers. 
In other words, there was no basis for charqinq aome consumers 
one rate ~or steam heat and a lesser rate to other consumers who 
contemporaneously also purchased electricity from Pacific. Here, 
however, there are qreat <Ufferences in the cost of operating 
various pieces of equipment which PacTow intends to use 1n ita 
proposed service. Tbe discriminatory and preferential rates 
alleged ~. Universal relate to the lower stores and spare parts 
"per bin" rates for cuatocera who also retain PacTow's barges for 
the contemporaneous transportation of potable water or bunker oil 
in bulk. This is contrasted with the higher "hourly" rates us1ng 
the same barges for those customers needing only freight service. 
without bunker oil or potable water. However, Universal is 

reminded that the cost of tran.sportinq stores and spare parts 

freiqht on a barge already going to an anchored vessel to deliver 
bunker fuel or potable water are the incremental costs assoeiated 
with the loading and unloadinq of these stores and spare parts, 
while the cost of usinq the aame tuqboat and barqe to transport 
stores and spare parts only is a qreat deal higher and thus must 
be recovered through higher rates. However, since we will restrict 

the uae o~ PacTow' a bunker .ruel barttes to- the carrying o~ stores 
&nel spare parta only to thoae Tessels to which PacTow is con-
temporaneously deliver~ bunker 011. it ~l eliminate any 
question o~varying rates ~or the same aervice. 

Another issue raised by Universal is that PacTow's 
intention of usinq bulk liquid barqes for the transportation of 
ships' stores and freight is both unrealistic and c1anqerous. 
Univeraal points out that there would be no aavinq of time or 
money or number of phone calla .inee the ships' agents d~ not 
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now arrange 'for bunker barges. This is done by the oil company 
or broker providing bunker oil to- the ahip. Essentially ~ the 

agents would merely be substituting their 'freiqht'transportation 
arrangements With Pac'1'ow instead of making the same arranqements 

with one of the currently operating water taxis. according to 

Universal and H-lO. While this was not deniec! by Pae'1'oW'. it 

is confident that the coordination neeess~ between the loading 
o~ the bulk liquid at the oil company C!ock 'for c!elivery to Ships 

at anchor and the loading of ships' stores and spare parts on the 
same barge at Pac'1'ow' s dock poses no problem. Inasmuch as Pac'1'ow 

is currently in the marine business and has 24-hour dispatChinq~ 

it is in a better position of determining the feasibility anc! 

practicability of coordinating freight transportation and,bulk 

liquid transportation on barges. Purthermore. since Pac'1'ow has 

revised its load factor for the Pacifico upward fro~ its initial 
estimates. and now projects that 7S~ of its stores and spare parts 

• service will be carried on the Pacifico.2I it will result in less 
coordination being necessary for the use of its barges in carrying 

bulk liquid and freight on the same barge. We believe Pac'1'ow has 

the necessary marine experience to, handle freight and' bulk liquid 

• 

transportaUon t09'ether. 
With respect to any danqers posed by the transportation 

and handlinq of anythinq combustible. flammable. or caustic on 

the deck of a barge carrying thousands of barrels of bunker oil. 

Pac'row is aware of U.S. Coast Guard regulations which provide 
that certain types of flammable commodities should not be carried 

on board bunker barges and does not see this as an impediment to 

V The exact weight limitations will not be known until PacTow is 
ready to commence service and haa undertaken a stability test 
to satisfy U.S. Coast Guard certification requirements • 
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providing a viable and efficient stores and spare parts service 
on its bunker barqes. PaeTow intends t~ ascertain exactly which 
comm041ties ahould not be trans.ported by bunker barqe and-will 
pass this information on t~ -the shippinq public to- ensure that 
customers understand that these particular commodities cannot 
be carried on the bunker barqes. PacTow's vice president 
testified that there was ample time ~or PacTow to learn whether 
a particular mix of stores and .spare parts contains flammable 
materials and if this condition exists, the transportation of 
these could then be handled either by th~ water barge or by 
the Pacifico. Protestants contend that the loading and unloading 
of stores onto and off the metal barge decks pose a serious 
danqer because of potential sparks fro~ metal coming in contact 
with metal. Accordinq to testimony, however. PacTow intends 
to take all necessary and proper safety measures to minimize, 
if not completely eliminate, such risk, ineluding the building 
and placing of a wooden deCk over the metal barge deck area 
beinq used to carry the stores and spare parts. In addition, 
PacTow will load and unload stores and spare parts independently 
from the loading and unloading of the bunker fuel itself. Exhibit 
17, a letter from the commanding officer of the 'tj .S. Coast Guard's 
Harine Safety Office ~or the LA-LB areas, states that PacTow's 
bunker barges are already certificated for' ~e carriage of 
deck cargo but JIlust comply with various standards of' safety 
issued by various agencies who abare the responsibilities for 
a safe operation. 7n addition, the captain praised the abilities 
of PacTow's marine personnel and concluded, from his experience 
wi t.h PacTow, that PacTow is staffed with highly professional 
Hamen who are fully aware of the responsibilities of 'their 
profession. We conclude from all the evidence that the proposed 
opera.tion of' using 1:>U1'lker barges for the transportation of ships' 
stores and spare parts can be carried out in a safe m.anner • 
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Finally, in considering the last issue as t~whether 
the service o~ the existing carriers is unaatisfactory t~ the 
Commission and to the public, auffice it t~ say that, .. ide 
from the complaints expressed against both protestants ~ the 

six shipper witnesses, the consensus was the desirabi11 ty of 
haVing an additional vessel common carrier in the harbor 

available to them. From this viewpoint, 'We conclude that the 
service of the existing carr1erl! is unsatisfactory. .No- other 
issues require disc:.uas1on. 
Findings of Faet 

1. Pac'1'ow bas extensive experience in marine operations, 
including previous experience in water taxi service. 

2. PacTow currently is engaged in towing operations from 
the San Francisco Bay area in the north to the Mexican border 

in the south. It also performs, on a contractual basis, vessel 
dockings and undockinqs and the transportation of potable water, 
derricks, bunker fuel oil, and other cOmr!lodities. 

3. There is a demand for PacTow' a services in the IA/LB 

harbor to tran.sport passengers, ahips' stores and apare parts 

between its terminal in the harbor, and vessels at anchor inside 
and outside the harbor breakwater. 

4. Pac'1'ow has the ability, experience, equipment, and 
financial resources t~per:for.m the transportation of passengers, 
ships' stores, and apare parts to ahips at anchor in the LA/LB 
harbor • 
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s. PacTow'a proposed service of carrying a combination 
of passengers and/or stores and spare parts on the Pacific~ and 
of stores and spare parta on the deck of its potable water barqe 

and on the deck of its three bunker fuel barqes is feasible,. 
aafe. and responsive te> the demand for this service, provided 
the Pacifico receives U.S. Coast Guard certification and PacTow 
satisfies all aafe~ requirements in ita proposed operation of 
carryinq stores and spare parts upon the deck of its bunker fuel 
'barges. 

6. The LAfLB. harbor has shown steady growth in the past 
and it is expected that this qrowth will continue in the future. 

7. It can be seen with certainty that there is no, 
possibility that the activity in question may have a significant 
effect on the environment. 

S. The granting of a restricted' certificate of public 
convenience and necessity to PacTow will not cause irreparable 
harm to Universal or to H-IO; by Resolution PE-432. issue~ on June 15, 
1982, H-10 wa~ authorized to suspend ita operations for six months. 

9~ PacTov'. proposed rate aehedules are competitive and 
compensatory. 

10. ~ere is a public need for an additional vessel common 
carrier water taxi service in the LA/LB: harbor. 

11. Pac'low' s proposed transportation of ahips' stores and 
~e parts on the decks of. ita water and bunkerinq fuel barges 
is not in violation of PU Code Section 23S(c). 

l2. Aa & result of qranting a certificate of public con­
venience and necessity to Pac'low, its transportation of bulk 

liquids in tank vessels or barges, designed exclusively for such 

use, remains exempt from regulation by this Commission under Pt1 
Code Section 238(c) • 
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13. There ia no current demand ~or water taxi aervice in 
San Dieqo ~d Port Hueneme, and there is no reasonable expectation 
that such demand will arise in the near ~uture. / 

14. The public convenience and necessity require the granting 
of the certificate t~ conduct common carrier vessel operations in 
the transportation o~ passengers and their baggage and/or freight, 
any item of which does not exceed lS tons, between all points in 
the LA. and LB: harbor areas, including all docks, wharves,. ships, 

points, and places within the harbor areas. 
Conclusions of Law 

1. Transportation by water of liquid· cargoes in bulk in 
tank vessels or barges, desiqned for use exclusively in such ser­
vice, remains exempt :from Commission regulation under PtT Code 
Section 238(c), notwithstanding the fact that freight may also 
be concurrently transported upon the decks of these vessels 
or barges. 

• 2. The transportation. by water of freight upon the deck 

• 

of an exempt vessel or barge is subject to regulation by the 
COz:lmission. 

~. PacTow ahould be granted a certi~ieate of public 
convenience and necessity to perform common carrier vessel 
operations in the transportation of passengers and their 
baggage and/or freight between all points in the IA and LB­

harbor areas, including all docka, wharves, points, and places 
wi thin. this harbor area and to ships at anchor inside and 
outside the LA/LS- harbor. 

4. Pac'l'ow' a proposed rates are just. reasonable. and' 
nondiscriminatory. 

S. The follOwing order should. be effective today given 
the public need for the proposed service • 
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6. PaeTow should be restricted as ~ollowa: 

a. Only the Pacifico- may be used for the 
transportation of paasenqers and their 
bagqaqe and/or freiqht. 

b. PaeTow may use i t:s water barqe for the 
tranaportation of freight either in 
conjunction with the transportation of 
potable water or not. 

c. Bunker barges may be used by PacTow 
for the transportation of fre1~ht 
carried upon the decks, providl.nq the 
transportation is in conjunction with 
a shipment of bunker fuel, both being 
delivered to, the same destination at 
the aame time. 

7. PacTow should not be granted authority to'operate as 

a common carrier by vessel between all docks,. wharves, ahips, 

points, and places wi thin the san Diego and Port Hueneme port 

areas, on the one hand, and to ships and vessels located at 

points offshore of the Counties of San Diego, Orange, Los Angeles, 

and Ventura, on the other hand, inasmuch as no current or future 

need for the service has been shown. 

Only the amount paid to the State for operative rights 

may be used in rate fixinq. The State may grant any number of 

rights and may cancel or modify the monopoly feature of these 

rights at any time. 

ORDER 
----~ 

IT" IS ORDERED that: 

1. A certificate of public convenience and necessity is 

qranted to Pacific Towboat and Salvage, a corporation, authorizing 
it to operate as a common carrier by vessel, as defined in PO 

Code Sections 211(b) and 23S~ between the points and places and 

subject to the restrictions aet forth in Appendix A o~ this 

decision. to- transport passengers anc1 their bagqaqe and/or 

freight • 
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z. Applicant ahallz 

a. File with the Co~ission written 
acceptance o~ this eerti£icate within 
30 days after this order is effective. 

b. Establish the authorized service and 
file tariffs and timetables within 
l20 days atter this order 18 effective. 

c •. State in its. tariffs and timetables 
'When aervice will start; allow. at least 
10 c1ays' notice to the Commission; and 
make timetables and tar1£fs effective 
10 or more days after this. order is 
effective. 

d. Comply with General Orders Series 87, 
104, lll, and ll7. 

3. The request for authority to operate as a co~on carrier 
by vessel between all points. within the San Diego and Port Hueneme 
harbor areas and between all docks., wharve3, ships, points, and 

places within the San Diego and Port Huene~e port areas, on tne 
one hand, and, on the other, ships and vessels located at points 
of.fshore of those port. areas is denied: • 
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e. Maintain accounting recorda in 
conform! ty with the Uniform· System. 
of Accounta. 

T.hia order ia etfective today. 
Dated JUl21 - , at San Praneiscc>, California. 
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RICfL\l\DD. eRA VEttE 
VICTOR CALVO 
I'RlSClr.l...AC GREW 

CQrnrl)~. ~ 

Co:nmissioner Lconoxd M. Crimes J 
b '. J r .. ~Jn::: T'l~c:es.w'ily absent,. cl.id' not 
pa.rticipate • 
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Appendix A 

. . 

PACIne ~0A.l'" AND SALVAGE 
(a CO%pOzatiOll) 

CERXIFlCAm 

OF 

PUBLIC CONVEl\'IENCE ~"D NECESSltt 

VCC-55 

0rigiMl. 7!tle Page 

Showing common carrier ~vessel operative rights, 
restrictions, 11m1tations, except:tc)ns, and· privileges • 

All changes and amendments as authorized by the Public 'Ot:tl1t:f.es 
Commission of the State of Ca.lUomia wUl be made as revised pages or added original pages. 

I.sued under authority of DeCision 52 07 110 ,ctated JUl21 ·1982 
of 'the Public l1tllitiea Commission of the State of C&l1fomD:. IIi Application 604ll • 
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Appendix A PACIF!C TOWBOAT AND SAtVAGE 
(4 corpOra1:ion) 

(vee-55) 

Original Page 1 

Pacific Towboa1: and Salvage, a corporation, by the order contained 

in the decision noted in the margin, is granted a certificate of public conve­

nience 3n~ nece~sity to operate a8 a common carrie~ by vensel for the trans­

portation of passengers and their baggage and/or freight, any item of which 

does not exceed 15 tons, betwe~n,411 points in the .Los Angeles and Long B~ach 

harbor areas, including all docks, wharves, pOints, and places within this 

harbor area and to ~hip8 at anchor inBid~ and outside the Los Angeles-Long ~ac:h 

barbors, ~ubjeet to the follOwing eondit1ons~ 

1. Only the crew boat PACIFICO may be used for the transport&1:ion 

of pa5B~ser~ and their baggage and/or freight. 

2. Pacific Towboat and Salvage may use its water oarge for the 

transportation of freight either in connection with the 

transp¢rtat10n of potaole water or not. 

3. B~~'er ~arges m~ be ueed by Pacific Towboat and Snlvage 
tor t.b.e -:r~'POrt3tion ot tl:'eight carried. upon the 

decks, prOviding the trAnsportation 18 in conju~ction with 

a shipm~~ of bunker fuel. both being d~livered to the "arne 

destination at th~ same time. 

Issued by the CaliforniA PubliC Ut11itic~ Commission • 

D~c1810n __ .....;;82;;,.-0.....;.,;7_-,;;:1;;:,10.;..... __ • Applieo'ltion 60411. 
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Appendlx A PACIFIC TOW!OAl' AN» SALVAGE 
(a corporation) 

(Vee-55) 

Orl,lnal Page 1 

Paclflc Towboat and Salva,e. a corporation. by the order Contained 

in the decl.lon noted ln the marlin, i. aranted a certificate of public COftve­

nieftce and nece •• ity to operate •• a common ~ler by ve.lel for the tranl­

portation of p&llenserl .nd their ba"a,e andfor freight, any item of which 

doel not exceed 15 ton., between aU pointl til the Lol An,elel and ton&. Beach 
' I, 

harbor areal. including all dock., wharvea. point., and placel w1 thin thll 
I. ' 

harbor area and to .Mpi at anchor inl1de and outl1de the to. Angelel-Long Beach 
I harbor I , lubject to the following conditlonl~ 

1. Only the crevboat PACIFICO may be uled' for the tranlportation 

of pa •• engerl and their bagsage and{or freight. 

2. Pacific rowboat and SalvAS. "Y UO.\lto yater barge for the 

tran.portation of freight either ln connection with the 

tranlportat1on of potable water or DO\. 
,·3 \ 

3. "'AI \all of" bunker bu,ea may be uled by Pacific Towboat and -;; , 

Salvage for the tran'portat1on of freight carrhCS Upon the 

deckl" providing the tranlportatlon il in conjunction with 

• Ihipment of bunker fuel, both being dellvered' to. the lame 

deltinatioft at the aame time • 

Decblon 82 07 110 ,~pl1catlon 604ll. ----------------


