
.> 

ALJ/km/k:s ,-' 10 

• Dee1s1on SZ OS 035 AU'S --1 8 1S82 

• 

• 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STA.TE OF CALIFORNIA 

Application of PACIFIC GAS AND 
ELECTRIC COMPANY for authority, 
among other things, to 1ncrease 
its rates and charges for 
electric and gas service. 

(Electric and Gas) 

) 
) 
) 
) 
) 
) 
) 

-----------------------------) 

App11cation60153 
(Filed December 23, 1980) 

(See Decision 93887 for appearances.) 

ORDER ON REQUEST FOR 
AWARD OF PUBPA COMPENSATION 

By a petition filed February 24, 1982, Toward Utility Rate 
Normalization (TURN) requests an award of compensation and tees tor 
its participation in this proceeding. The request is maCie under Rule 
76.06 ot our Rules ot Practic~ and Procedure. The amount re~uested 
is $49,527.29, which includes attorney's fees for 49~ hours of work 
at $75 per hour. 
Procedural Matters 

The major procedural issue to be decided in this petition 
is related to the "ripeness" of the petition for decision. Decision 
(D.) 93887 was issued on December 30, 1981 in this proceed1ng. By 
D.82-02-075 CiateCi February 17, 1982, rehearing on D.93887 was 
granted. The rehearing was to cover several areas which are covered 
by this petition tor fees. D.9388-7 was not stayed by D.8:2-02-075-• 
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Pacific Gas anc Electr-ic Company (PG&E) argues that since 
rehear-ing has ~een granted on D.93887, this petition for fees is 
pr-ema~ur~ and ~hat no decision on co~pensation should be issue~ until 
a final oreer- is iszued. 

We disagree. Rule 76.06 provides that following any 
decision or order in a proceeding parties may file for compensation. 
We coulc give ~ore credence to PG&E's argument if the cffective date 
of D.93887 had been stayed by D.82-02-075. D.93881 was not stayed, 
however, and PG&E has been operating under D.93887 since January 

1982. There is no re~son to postpone our consideration of TURN's 
petition. Rates are being o.zsessed as set by D.93887; therefore, it V 
is reasonable to consider TURN's petition at this time. It is 
possible that D.93887 could be ~odiried by our eventual dccls10n on 
rehearing; however, we cannot ignore th~t D.93887 has been in effect 
fo~ most of '982. 

Becaus~ !VRN was found eligible for PubliC Utility 
• Regulato~y Policies Act (PURPA) compensation in this proceeding by 

D.92795. the two reoaining majo~ issues relate to rrsubstantial 
con.tt"ibutions" made by 'tURN and the amount of compensation to be 

• 

awarded, if any. 
Suostantial Contribution 

TURN alleges thot it has ~ubstantially contributed to the 
adoptiOn. in D.93887 of PGRPA positions related to three of the PURPA 
standards as de~ined in Rule 76.02: (1) cost of service, (2) 
advertiSing, and (3) information to consumers • 
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We agree with TURN. Relating to "cost of service", 
Findings of Fact 64, 65, 66, 77, 78, and· 79 o·f D.93887 (see Appendix 
B) clearly reflect a substantial contribution made by TURN. Indeed· 
our method of conceptualizing and applying marginal cost was greatly 
assisted by TURN's presentation as reflected· in our discussion 
regarding marginal cost in the decision. 

Findings of Fact 5-8, 58a, and 59 reflect TURN's 
contribution to our adoption of its pOSition on advertising. 

Finally, our adoption of a requirement that PG&Email bill 
inserts showing the effect of the Economic Recovery Tax Act of 1981 
was assisted by TURN's position and participation. 
Compensa}:ion 

·Of our process of" awarding compensation nothing is more 
difficult to determine than the reasonable allowance for attorney's 
fees. This determination is very difficult because not only must we 
adopt a standard of hourly eompensation to be used in each separate 
case, but that standard must be affected by the quality of work that 
was presented us. Also the number of" hours that a party bills f"or a 
certain issue must be tempered by how much the party's presentation 
was relied on to reach our decision. 

Attorney's Fei:s 
TURN's request for attorney's f"ees is for $·75 per hour. 

TURN cites several ciVil court cases dealing with the award of 
attorney's fees, showing awards substantially higher than its request 
of $75 per hour. 

PG&E argues that TURN should not receive any amount greater 
than $50 per hour, which TURN was awarded in D.93371, a Paeific Power 
& Light Company rate ease. 

Our standard in this ease is essentially established by our 
Rule 76.02(1) which provides: 
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• "'Reasonable fees' shall be computed at 
prevailing market rates for persons of 
corn~arable training and experience who are 
offering similar services. In no event shall 
s~ch ~ee$ exc~e~ those paid by the Commis~ion 
or the utility. whichever is gre~ter, for 
persons of comparable training and experience 
who are offering similar services.~ 
A review of our records indicates that in the recent past 

we have engaged outside counsel and paid in excess of the requested 
$75 per hour. 1 With our adjustment of the hours spent on this 
case r there is no nced to adjust TURN's requested $75 per hour. 

Hour!': 
!UR~'s expense and allocation of attorney's fees hours by 

issue are shown in the appendix of this deCision. The only 
adjustment tha~ W~ will make to this request is thc number of nOl,lrs 

spent on the advertising issue. The presentation by TURN and the 
extent of our adoption of TURN's position does not warrant an expense .r 208 hours at $75 per hour. This expcn5e shall be adjusted 
downward by 40% to reflect the extent of our reliance on TURNts 
pre~e~tation for Ol,lr limited adoption of TURN's position. The 
follo~i~g table sho~s TURN's request and our award in this 
p!"oceeding .. 

, I!'l Ha~aiian I~c!ependen t Refinery. Inc. '-: CPUC ~ al. (, 982 t 

u.s. District Court, Hawaii) we retained Shanon & Sakamoto at $100 
per hour. In Individual Truckers v CPUC et a1. (1980, u.s. 

A'istrict court ~ Northern District of Cal:d'ornia t No. c-80-0962-WWS) / 
~e retained Ar~our. St. John. Wilcox & Goodin at $90 per hour. 
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TABLE 1 

TURN -I. Cost of Sc~vice 
Attorney Fees 

283 hours y. $75 $21,225.00 
Witness Fee~ 

1~1.9 hourz x $70 10,353.00 
i .627.92 

$33~205.92 

Other Expenses 

II. Advertising 
Atto:"ney Fees 

208 hour-s x $75 $15,600.00 
601 . 3'7 

$16,201.37 

:II. Information to Consume~3 
Attor-noy Fe"es 

2 hours x $75 

Total of I~ II, and III 

$ 150.00 

$49,557.29 

* 124.8 hours x $75. 

Adopted 

$21,225.00 

10,353.00 
1 ,62'1.92 

$33 ~205 .. 92' 

$ 9r360.00* 
601.37 

$ i50.00 

$43,311.29 

As shown on the table above, we find no need to adjust any 
expenses other than attorney's fees regarding the advertising i3sue. 
Findi'ngs of Pac':. 

1. By this petition TURN requests an award of $49,551.29 under 
Article 18.5 of this Commission's Rules of Practice and Procedur-e. 

2. TUR~ was previously found eligible for compensation by 
D.92795 in this proceed.ing. 

3. TORN has made a substantial contribution to the 
i~plementation of PURPA in this proceeding which is r-e~lected in 
D.93887. That contr-ibution covered standards for: 

- 5 



• 

• 

A.60'53 ALJ/km 

a. Cos.t or' Service. 
b. Advertising. 
c. Information to Consumers. 

~. An award or compensation to TURN in the amount of 
$43,3'7.29 is reasonable. 
Conclusion of Law 

TURN has complied with the requirements. or Article '8:.5- of 
this Commission's Rules of Practice and Procedure and should be 
awarded compensation in the amount noted in the following order. 

IT IS ORDERED that: 
,. Within 30 days from, the effect.ive date of this ord"er 

Pacific Gas and Electric Company (PG&E) shall pay to Toward Utility 
Rate Normalization $43,317.29. 

2. In the first general rate case following this decision, 
PG&E shall include in its California intrastate revenue reClu1rement 
an amount sufficient to reimburse it for the $43,317.29 award 
(amortized' over 2 years). 

This order becomes effective 30 days from today. 
Dated AUG 181982 ,-at San Franc1sco't Ca11forn1a .. 

I will file a concurrence. 
lsi LEONARD M. GRIMES, JR. 

Commissioner 

JOHN E. BRYSON 
'~'.~~ 

rr('~iJl!nt 
1\ICHARO D, CRAVELLE 
Lr:O~AIU) M. (;RlM'ES. JR. 
v lcrOP.: c.'\L VO 

COll'l.n'lissiOrK'1'S-

'" , 
t 

Comnd.:;Is10ner Pr1~c1118. C .. Cre .... 
't><,~ng noee:;sar11.y <:lbSent. di4 
not part1c1pato 
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Cost of Service 

M. Florio - Attorney Fees: 
28.3 hours x $75 

F. Wells - Witness Fees: 
147.9 hours x $70 

Other Reasonable Costs: 
Witness Travel and Expenses 
Lonq-Oistance phone 
Mailinqs to Witness 
Copying ana Mailing Testimony 
Copying and Mailing Briefs 
'l't1RN Staff Expenses, 

Total 

Advertising 

M. Florio - Attorney Fees: 
52 hours x $75 

R. Spertus - Attorney/Witness Fees: 
l56 bours x $,7S 

Other Reasonable Costs: 
Copying and Mailing Testimony 
Copying and Mailing Briefs 
TURN Staff Expenses 

Total 

. Information to Consumers 

M. Florio, Attorney Fees: 
2 hours x $75 

Cost of Service 

Advertising 

Total 

Grand Total 

$- 21,2250.00 

$ lO ,353 .. 00 

701~8:9 
124.11 

6·7.19 
303~03 
388:.92-

42.58: 

$- 33,,205-.9-2 

$ 3,900.00 

$ 11,700 .. 00 

36-5-.. 25 
19'4'.45· 

41.6-7 

$ 10.,201.37 

$ 1500 .. 00 

$ 150.00 

$- 33,2050 .. 9'2 

$ l6·,201.:n 

$ 49, S.S7 .. 2'9-
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• M. Florio - Attorney 

Week Total A1locationsa. 
1981 Hours Work C.O.S. Ads Info -
1/5-9 6 PRC, prep 3 

1/12-16 20 prep 

1/19-23 45~ prep, DR's 29~b 4b 

1/26-30 5 prep,. meetillqs 

7~ PO~A filing~ 5 2~ 

2/16-20 1 prep 

2/23-27 S~ preJ), ])~IS 

3/2-6 16~ staff repts, prep 1 ~ 

5~ Exceptions' , motion 4 1~ 

3/9-13 5~ PHC, prep 5~ 

• 3/16-20 41 heargs, prep 9 

3/23-27 42 heargsl' prep 6-

4/6-10 S ~DR' 5, prep- S 

4/13-17 2 DR' $,. prep 2 

4/20-24 20 heargsl' prep 7 

5/3-8: 24~ Wells + prep 23~ 1 

5/11-15 24 Spertus +. prep .;- 13 

5/l8-22 32 heargs, prep 3 S 

5/26-29 29' hearqs, prep 16~ 

5/31-6/6 12~ prep 10 

6/8-13 27 hearqs, pre}) 24 --
6/14-19 41 heargs, prep 31~, --

• 6/22-26 27~ heargs, prep 16 

6/29-7/4 23~ heargsl' prep 10 - --
7/6-10 29 heargs, prep lS~ 1 --
7/1'2-18 19 heargs, prep 8Js 
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M. Florio -Attorney 

A1locationsa 
Week 
19S1 

Total 
Hours Work c.o.s. Ads Info-

7/19-24 

7/27-31 

8/2-7 

8/10-14 

8/16-21 

8/23-28 

9/8-11 

9/21-25 

9/30-10/23 

11/9-14 

11/17 

11/23 

15· 

llls 

2& 

3 

3~ 

43~ 

12~ 

1 

5 

14 

3~ 

2 

l~ 

665-

hear9's, prep 

briefing 

briefing 

briefing 

briefing 

briefing 

reply 

read replies 

misc. 

} 
orals and prep 

case wrap-up 

Tr .. corr.--~ 

letter 

TOTALS 

NOTES 

All allocations are direct unless indicated 

b 

9 c 

26-

l~ 

2~c 

283 

2 

1 

52 :2 

83 hours of initial preparation and 3~ hours wrap-up tfme allocated 
by two-factor method described in text. 

c 
7 hours direct; lO~ hours allocated by pages of brief written 

12~ hours allocated by pages of reply written. 

Judgmental allocation based on relative time devoted. 
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• 
Dates-1g81 -
1/26 

3/2 

3/13 

3/27 

4/3 

4/S 

4/24 

5/1 

5/7 

5/S • . 
5/12-15 

5/17-18 

7/12-14 

8/10-15 

8/23-27 

9/9-14 

• 

APPENDIX A 
Page 4 

R. Spertus - Attorney/Witness 

Hours Work 

1 prep DR's 

8 review and prep DR's 

8 ,review DR's 

8 research 

8 research 

3~ research 

8 testimony 

8 testimony 

1 meeting 

8 testimony 

15~ testimony 

15 testimony 

11~ prep and· testify 

15~ brief 

24 brief 

13 reply 

156 TOTAL· 

(END OF APPENDIX A) 
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APPENDIX B 
Page 1 

Findings or Fact Contained in D,93861 

58. Because the cost of envelopes and postage is included in 
the development of revenue reQ.uirement, the "extra" space (now 
occupied by the Progress) in the envelopes used for b·illing and' 
dividend checks is properly considered as ratepaye~ property. The 
"extra" space is the space remaining, after inclus10n of the monthly 
bill, d1vidend cheek and/or legal not1ces, for inclusion of othe~ 
materials up to such total envelope weight as will not result in 
add1t1onal postage cost. 

58a. There is a cost to ratepayers as a result of PG&E's using 
the "extra" s.pace in billing envelopes for ma1l1ng the PG&E 
Progress ; there is no cost to ratepayers from PG&E's using the 

• "extra" s.pace for mailing the Progre=,s to shareholders with dividend' 
checks. 

• 

59. PG&E improperly recovers the cost of malling its political 
advertising to ratepayers. through its use of the extra s.pace· in 
billing envelopes because this pract1ce allocates to PG&E, and 
deprives the ratepayers of, the economic value of the "extra"- space 
in the billing envelope. 

• • • 
64. For rate setting purposes, consumers should be Signaled the 

present cost of consumption. 
6S. Short-run energy and short-run capacity costs are the 

correct way of conceptualizing marginal co~ts for rates.etting • 
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APPENDIX B 
Page 2 

Findings of Fact Contained in D,9388Z 

66. Short-run marginal costs equals operating costs plus 
shortage costs. 

• • • 
75. Energy charges are much more responsive to usage than 

demand or customer charges. 
76. Energy charges provide better conservation signals than 

demand or customer charges. 
77. The residential gas and electric monthly customer a·harges 

should be eliminated. 
78. Elimination or the electric res1dential customer charge 

results 1n an inequ1table benerlt. to zero usage residences. 
• 79. A m1nimum b1ll or $2.00 per month per electric resident1al 

customer will ,mitigate the Inequitable benefits received by zero 
usage resid'ences. 

(END OF APPENDIX B) 
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COM!-'~SSIONER LEONARD M* GRIMES, JR., Concurring: 

! concur in this decision and in doing so want to reiterate 
::Iy strong feelings on the importance of intervenor funding. 
Active participation by the public in our proceedings is essential 
both to improve the consideration of issues and to strengthen the 
credibility of our processes. We simply cannot expect our over
worked staff to address all of the issues that may be 0: some 
i."'n.portance to all ratepayers. Intervenors play an inval\lablc' role 
in our hearings. Funding of serious and \lsef\ll intervention is one 

of the better ",-ays to assure this role wil!:~ be filled. 
~y concern about our current policy on intervenor funding is 

that we are much too narrow. Today's decision fits neatly into 
the categories established by PORPA. But many of our decisions 
which have a substantial impact on ratepayers do not fit the PURPA 
mold. I hope that our pending rulem~ing in OII-100 can be 
e~~~dited to broaden the availability of intervenor funding to all 
proceedings in which an i~tervenor has made a substantial 
contribution to our decision making process. 

, 

San Francisco, Californi ( 
A"I:.g'ust 18, 1982 
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Pacific Gas and Electric Company (PG&E) argues that since 
rehearing has been granted on D. 93'8:87, this petition for- fees, is 
premature and that no decision on compensation sbould be issued until 
a final order is issued .. 

We disagree. Rule 76.06 provides that following any 
deCision or order in a proceeding parties may file fo·r compensation. 
We could give more credence to PG&E's argument if the effective date 
of D.93887 had been stayed by D.82-02-075. D.9388'7 was not stayed, 
however, and PG&E has been operating under D.93887 since January 
1982. There is no reason to pos.tpone our consideration of TURN's -petition. Rates are being as.sessed as set by D.938'87: therefore, it 
is reasonable to consider TURN's petition at this time. It is 
possible that D.93887 could be modified by our eventual decision on 

\ 

for most of 1982. 
rehearing; however, we cannot ignor.~e that D.93887 has been in effect 

Because TURN was found eli ble for Public Utility 
• Regulatory Policies Act (PURPA) comperisation in this proceeding by 

D.92795, the two remaining major issues\relate to "substantial 
contributions" made by TURN and the amourlt of compensation to- be 

\ 

• 

awarded, if any. 
Substantial Contribution 

TURN alleges that it has substant1aNy contributed to the 
adoption in D.93887 of PURP'A. positions related'\o three of the PURPA 
standards as defined in Rule 76.02: (1) cost or\ervice" (2-) 
advertising, and (3) information to consumers. 

\ 
\ 
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W'Rea~onable fee~' shall be computed at 
prevailing market rate~ for persons of 
comparable training and experience who are 
offering ~imilar services. In no event shall 
such :rees exceed those paid by the Commission 
or the utility, whichever is greater, for 
persons of comparable training and experience 
who are offering similar services." 
A review of our record~ indicates that in the receD.t past 

we have engaged outside counsel and paid in excess of the requested 
$75 per hour. 1 With our adjustmeD.t of the hours spen.t on this 
case, there is no need to adjust TURN's rectuested' $·75 per hour. 

Hours 
TURN's expense and allocation of atto·rney's fees hours by 

issue are shown in the appendix of this decision. The only 
adjustment that we will make to this reQ.uest is the number of hours 
spent on the advertising issue. The presentation by TURN and tbe 
extent of our adopt1oD. of TURN's position does not warrant aD. expense 
of 208 hours at $75 per hour. T~ ,expense shall be adjus.ted 
downward by 40~ to reflect the extent of our reliance O'D. TURN·'s 

\ presentation for our l1mitec:1 adopt10 of TURN's position. The 
following table shows TURN's reQ.uest a dour awarc:1 in this 
proceeding. 

- 4 -



• 

• 

• 

A.60153 ALJ/km 

I. Cost or Service 
Attorney Fees 

283 hours x $75 
Witness Fees 

147.9 hours x $70 
Other Expenses 

II. Advertising 
Attorney Fees 

208 hours x $75 
Other Expenses 

III. Inrotm~~12n ~2 ~2n~~m~t~ 
Attorney Fees 

2 hours x $75: 

Total of I, II, and III 

TABLE 1 

" 

$21,225.00 

10,35-3.00 
1,627,92 

$33,205.92 

$15,600.00 
601,37 

$16,201.37 

$- 150.00 

$49,557.29 

Adopted 

$21,22S..00 

10,353,.00 
1,627,92 

$33:,205-.92 

$- 9,360.00· 
601.37 

$ 9,96,1.37 

$- 150.00 

$43,3-17.29 

• 124.8 hour,., x $75. 

As shown on the table above~e tind no need to adjust any 
expenses other than attorney's fees regar.s:ding the advertising' issue. 
Findings of Faqt 

1. By this petition TURN requests an ward of $49,55-7.29 und'er 
Article 18.5- of this Commission's Rule!.2f..v Pr~t~~eedure. 

2. TURN was previously found eligi'bl~.9279S in this 
proeeeding.-r-o-r~peASa-t-1on .- \ 

3. TURN has made a substantial contribution~' the 
implementation of PO'RPA in this proceeding which is "fleeted in 
D.93887. That contribution covered standards for: 

... 


