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BEFORE THE PUBLIC UTILITIES COMMISSION or THE STAlE OF CALIFORNIA 

ROBERT S. SACHS, ) 
) 

Complainant, ) 
) 

vs. ) 
) 

GE~"'ERAL TELEPHONE COMPANY, ) 
) 

Defendant. ) 

--------------------) 

Case 82-03-02 
(Filed March 4. 1982; 

amended April 15, 1982) 

Robert S. Sachs, Attorney at Law, for hi~elf, 
complal.nant. 

David Moring. Attorney at Law, for defendant. 

OPINIO!o; 

In his complaint, Robert S. Sachs alleges that in 
Septeober 1976 he had a telephone installed in his residence by 
General Telephone Company (General) and that there was continuous 
static on this telephone until September 22, 1981 when General 
replaced the handset part of the telephone with a different unit. 
Sachs a11egeshe~de numerous complaints to General's employees as 
well as to General's management about the static, and although 
several checks were made of his telephone line, the instrument 
itself was never inspected until September 22, 1981. Sachs further 
alleges he tried on numerous occasions to get credit for the aoount 
of time the telephone had static, but General's supervisors 
declined to grant any credit whatsoever. As the result of the 
static, Sachs alleges he was unable to have full use of his personal 
telephone during the above-stated period. Sachs seeks an order 
from the Commission ordering General to grant him a credit based 
on the monthly fee for his telephone from the date of installation e in September 1976 to September 22, 1981. 
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Answering Sachs's amended complaint, General admits a 
repair visit was made to Sachs's residence on September 22, 1981, 
and no furcher crouble wi~h the ~elephone service has since been 
reported. General also admits its repair records from January 1980 
through March 1982 show only ewo complaints from Sachs plus an 
informal Public Ucilities Commission complaint about his telephone 
service. In all other respects General denies the allegations and 
requests that the amended complaint be dismissed. 

Sachs has deposited $267.35 with the Co~ssion which 
represents the billings from General for December 1981, and 
January, February, and March 1982. 

Following notice, a public hearing was held on the matter 
before Administrative Law Judge William A. Turkish in Los Angeles 
on June 8, 1982. Sachs testified on his own behalf. Raymond L. 

~ Bentley, an employee of General, was an adverse witness. No 
witnesses were called by General. The matter was submitted at the 
conclusion of che hearing. 

Sac~s testified he had his residence telephone (456-6936) 
installed shortly after he moved into his residence in Malibu. He 
claims there was static on his telephone from the start and he 
complained to General about it repeatedly. Although Sachs testified 
he was absent from home during the day and therefore could not 
testify that the line was out of service for any 24-hour period, he 
testified to static on his telephone in the early morning hours 
before he left the house and again when he returned in the late 
evenings. He claims he could not hear the other party because of 
the static. According to Sachs, his residence is a ewo-story 
townhouse and he has only one telephone upstairs, the 456-6936 line. 
He stated that on a number of occasions he received calls from 
repairmen calling from another location who told him they could 
not find any trouble on the line. Sachs testified there was no 

~ static when the repairmen called, but there was static when he 
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tried to call other parties. He testified the static often forced 
him to hang up and complete the call through the operator. He 
testified 1:hat in September 1981, after one of his compla.ints, 
Philip Scott, a General employee, changed the telephone handset 
and the static was virtually eliminated. 

Upon cross-examination, Sachs testified repairman Scott 
may have also fixed the business telephone on the first floor of 
his townhouse in 1980, but he replaced the upstairs residence tele­
phone in September 1981. Sachs was unable to recall how many times 
he reported static on the line from 1976 to 1981 and said he did 
not specifically report the telephone out of service. but merely 
that there was static. '. 

Bentley. manager of General's Malibu Exchange, testified 
he was station installation and maintenance supervisor in the West 
Los Angeles office in 1976 and became acquainted with the case in 
1981 when Sachs telephoned him. The witness was aware of the 
informal complaint Sachs filed in 1980 with the Public Utilities 
Commission because General's files contain a report ~f the investi­
gation it undertook after the informal complaint. The first 
documented 611 repair record for Sachs occurred in 1980. There is 
no record of any complaints before 1980. During the investigation 
two field inspections were made~the first on July 17, 1980 which 
found no trouble, and a followup field inspection on July 18, 1980 
which again found no trouble. According to General's records, a 
repairman went to Sachs's residence on September 22, 1981 because 
Sachs reported he could not callout. The repairman found a General 
employee working in the vicinity had crossed Sachs's line with 
anoth~r line. The trouble was fixed the same day, but Sachs was 
without residential telephone service on that date from 10:00 a.m. 
until 3:30 p.m. No exchange of any part of the telephone instrument 
was made on tha1: date and the repairman was not Scott on that date, e as. tes tified to by Sachs. 
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On October 6,1980 at 9:05 a.m., General received a 
trouble report from Sachs about static on his telephone in the 
mornings and in the late evenings. The repairman who came was 
Scott. The trouble report received by General was for Sachs's 
business number, 456-1717, but the repairman found the trouble was 
actually on Sachs's residence. telephone, 456-6936. After the 
problem was cleared. no further trouble reports were received from 
Sachs concerning his residence telephone in 1980. According to 
General's records, the October 1980 visit by Scott was the only one 
he made to Sachs's residence. 

In the informal complaint Sachs filed with the Commission 
on July 3, 1980 is a memorandum dated June 30, 1980 from Sachs 
about his telephone number 456":6936 in which he states: "Sirs: I 
do not use the above everyday, but when I do use it, I repeatedly 
have to go through an operator, as the phone call does not go e through." It further states that "when I try to report a repair, 
I have to wait 15 minutes or longer ... " In response to the informal 
complaint filed by Sachs, General stated there had been only one 
trouble report made by him during the period January through June 
1980. That call on June 6, 1980 related to his problem calling out. 
Upon investigation no trouble was found. After the formal complaint 
General received only one trouble report for telephone number 
456-6936, the call on September 22, 1981 about not being able to 
callout. 

In oral argument Sachs stated he should receive credit 
on his .telephone bill for each month during which there was static on 
the line until the instrument's handset was replaced. General 
argues that no credit is due, in any event, before March 4,1980 
because of the two-year statute of limitations imposed by Public 
Utilities (PU) Code Section 735. Further, Sachs is not due any 
credit under General's tariff Rule 26 because Sachs's telephone was 

~ never completely out of service for any 24-hour period. 
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Discussion 

" 

PU Code Section 735 provides in relevant part that: 

All complaints for damages resulting 
from a violation of any of the provisions of 
this pare. except Section 494 and 532, shall 
... be filed with the commission ... within two 
years from the time the cause of action 
a.cc::ues, und not nfter." 

As this complaint was filed initi.ally o~ l".a.rch 4, 1982, Sachs would 
be entitled to a crcdit. if any; only for the pcriod from March 4, 
1980 to the duy the service problems were corrected. 

General's tariff Schedule Cal. P.U.C. No. D&R, Rule 26, 
sets forth the limit of its liability .. Except for errors and 

• • 1 b . 1 ,.(: l ' d f d 1 d'" 1 oml.ss::.ons C.:'lUSeCl y Wl. ..... u r:n.8con uct. "r.:l.U u ent con uc .... Vl.O a .. 
tions of law, or gross negligence. it provides that the liability 
of the utility for. damages arising out of mistakes, omissions, 

4t interruptions, delays. errors, or defects in any of the services 
~r facilities furnished by the utility shall in no event exceed the 
amount equal to the pro rata charges to the customer during which 
the service or facilities are affected by the ~~stake, omission, 
interruption, delay, etc. Where there is interruption in service 
for 24 hours or more, not due to the conduct of the customer, ~n 
amount equal to thc pro r.l tJ. charges. for cJ.ch 2L~-hour period after 
the initial period of interruption shall be allowed as a credit. 

In co~plaint matters the burden of proof rcs~ 
u?on :he co~pl.:tin.int. Although Sachs testified there was continuous 
static on his residence telephone since its installation in 1976 
until General's repair~an replaced the handset of the instrument in 
September 1981. h~ 'offerca no proof that his telephone service was 
interrupted for periods of 24 hours or more. It is clear from Sach's 
testimony that the service on his residential line was not satis­
factory to him because of the static. However, the evidence is . 
insufficient to determine with .:my degree of certainty the frequency 
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or the severity of the sco.tic. By his Ow"n testimony S.:lchs st.:l.tcs 
he did not usc the telephone every day and he was not home during 
the major part of the day. Similarly, the records of Cener.:l.l and 
the inform~l complaint Sachs filcd do not support his testimony 
that he made continuous complaints to Gcner.:l.l. General's witness 
testified chat during. Janu.'lry t:l.I"ough June 1980 General had only 
o~c trouble report fro~ Sachs and that related to his inability to 
callout from his telephone. 

General's records show that on September 22. 1981, the date 
Sachs testified repairman Scott replaced the handset on his residence 
telephone, Sachs call1;!d to r(;!port he could not callout. l'his was 
because of cro~sed wires inadvertently caused by a field repairman. 
However, this was repaired on the same day reported. 

The evidence indicates the handset of Sachs's residence 
telephone (456-6936) was replaced on October 6, 1980, not, .:l.S S.:l.chs 
testified. in September 1981. He had reported the trouble was on his 
b~siness number, bue the repairman found the f~ult on his residencc tele­
phone and repaired it. In Exhibit I, a letter from Sachs to General 
dated December S. 1980. reference is made to a recent change of 
Sachs's faulty telc~honc by General's repairman because of previous 
static prob1cos. Tnis suppor~General's contention that replacement 
of the telephone instrument occurred in 1980 rather than in.1981. 

General's records show. no additional trouble reports from 
Sachs during the period in question or after October 6, 1980, and 
Sachs ~ .... rtS unable to recall the number of times he supposedly filed 
trouble reports of stntic on his line during the period he said he 
was having the problem. 

·After reviewing the testimony and evidence. we are 
convinc~d th~t ~lthough Sachz may h~ve hJd some ~nnoying static 
on his line, he h~s not zuztainco his burden of proof by showing 
cither that his telephone service problems were so grcat that he 
could not use his telephone or that he was without telcphone service 
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for more than 24 hours. ',oJe would expect anyone having telc?honc 
problems of the n~ture and rn~gnitudc described by Sachs to report 
them to Gcner~l with greater frequency th~n the evidence shows Sachs 
actually did, 
~;nd;"n~ o~ F ~~ • _.. .... .. "b...=' .... a"1\w. ... 

1. Sachs h~s been a residential subScriber of telephone 
service furnished by Gener:1l from September 1976 to the present time. 

2. On July 3, 1980 Sochs filed nn informal complaint with the 
Public Utilities Commission about'his residence telephone number, 
456-6936. In that informul compl.'lint S.:lchs stated whenever he tried 
to use that telephone, which W.:lS not every day, the phone call did 
not go through ~nd he repc~tedly h~d to ~o through an operator. 
There was no complnint ~bout static. 

3. Between J~nu~ry ~nc M~rch 1982, Gcncr~l received two 
co~?l~ints plus on informal Public Utilities Commission complaint 
about service on telephone number 456-6936. On October 6, 1980 
G~neral received a trouble report from Sachs about static on the line 
and sent a rcpairmnn to Sachs's residence. His telephone instrument 
was replaced on October 6, 1980 and the static was eliminated. 

4. There is no evidence that Sach's telephone service W3S 

interrupted for a period of 24 hours or more between ~~rch 4, 1980 
and October 6, 1980. 
Conclusions of Law 

1. Sachs i:'lC'ls failed to meet his burden of proof with respect to 
ineerruption.s of telephone service for which reparation may be made 
or that the service was so unsatisfactory it could be construed as an 
interruption of service. 

2. ,The complaint should be denied. 
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ORDER - - - _ .... 
I! IS ORDERED that: 

1. The complaint in Case 82-03-02 is denied. 
2. The $267.35 Robert S. Sachs deposited with the Public 

Utilities Co~ssion shall be disbursed to General Telephone Company 
of California. 

This order becomes effective 30 days from today. 
Dated Sf.? 8 '\982 . at San Francisco, Ca.lifornia. . 
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Discussion 

PU Code Section 73~ provides in relevant part that: 

". . . All complaints for damages resulting 
from a violation of any of ~he provisions of 
this part, except Section 494 and 532, shall 
... be filed with the commission ... within two 
years from the ~ime the cause of action 
accrues, and not after." 

As this complaint was filed initially on March 4. 1982. Sachs would 
be entitled to a credit, if any, only for the period from March 4, 
1980 to the day the service problems were corrected. 

General's tariff Schedule Cal. F.U.C. No. D&R, Rule 26, 
sets forth the limit of its liability. Except for errors and 
omissions caused by willful ~seonduet, fraudulent conduct, viola­
tions of law, or gross negligence, it provides that the liability 
of the utility for damages arising out of mistakes, omiSSions, 

4t interruptions, delays. errors, or defects in any of the services 
or facilities furnished by the utility shall in no event exceed the 
amount equal to the pro rata charges to the customer during which 
the service or facilities are affected by the mistake, omission, 
interruption, delay, etc. Where there is inte~ruption in service 
for 24 hours or more, not due to the conduct of the customer, an 
amount equal to the pro rata charges for each 24-hour period after 
the initial period of interruption shall be allowed as ~edit. 

In complaint matters the burden of proof res~~=iti;~ ~ 

upon the complainant. Although Sachs testified there was continuous 
static on his residence telephone since its installation in 1976 
until General's repairman replaced the handset of the instrument in 
September 1981, he offered no proof that his telephone service was 
interrupted for periods of 24 hours or more. It is clear from Sach's 
testimony that the service on his residential line was not satis­
factory to him because of the static. However, the evidence is 
insufficient to determine with any degree of certainty the frequency 
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or ~he severi~y of ~he s~a~ic. By his own ~es~imony Sachs s~ates 
he did not use the telephone every day and he was not home during 
~he major part of the day. Similarly, the records of General and 
the informal complaint Sachs filed do not support his testimony 
~hat he made continuous complaints to General. General's witness 
testified that during January through June 1980 General had only 
one trouble report from Sachs and that related to his inability to 
callout from his telephone. 

General's records show that on September 22, 1981, the date 
Sachs testified repairman Scott replaced the handset on his residence 
telephone, Sachs called to report he could not callout. This was 
because of crossed wires inadvertently caused by a field repai=man. 
However, this was repaired on the same day reported. 

!he evidence indicates the handset of Sachs's residence 
telephone (456-6936) was replaced on October 6, 1980, not, as Sachs 

tt testified, in Septe~er 1981. He had reported the trouble was on his 
business number, but the repairman found the fault on his residenee tele­
phone and repaired it. In Exhibit 1, a letter from Sachs to General 
dated December 8, 1980, reference is made to a recent change of 
Saehs's faulty telephone by General's repairman because of previous 
static proble~. This suppor~General's contention that replacement 
of the telephone instrument occurred in 1980 rather than in.198l. 

General's records show no additional trouble reports from 
Sachs during the period in question or after October 6, 1980, and 
Sachs was unable to recall the n~er of times he supposedly filed 
trouble reports of static on his line during the period he said he 
was having the problem. 

After reviewing the testimony and evidence, we are 
convinced t~t although Sachs may have had some annoyin9 static 
on his lin~:lhas not sustained his burden of proof by showin9 

~ 

either that his ~elephone service problems were so grea~ ~hat he 
could not use his ~elephone or that he was without telephone service 
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for more than 24 hours. We would expect anyone having tele?hone 
problems of the nature and magnitude described by Sachs to report 
them to General with greater frequency than the evidence shows Sachs 
actually did. 
Findings of Fact ~ 

1. Sachs has been a residential sub~riber of telephone ~ 
service furnished by General from September 1976 to the present time. 

2. On July 3, 1980 Sachs filed an informal complaint with the 
Public Utilities Commission about his residence telephone number, 
456-6936. In that informal complaint Sachs stated whenever he tried 
to use that telephone, which was not every day, the phone call did 
not go through and he repeatedly had to go through an operator. 
!here was no complaint about static. 

3. Between January and March 1982, General received two 
co~?laints plus an informal Public Utilities Commission complaint 

~ about service on telephone number 456-6936. On October 6, 1980 
General received a trouble report from Sachs about static on the line 
and sent a repairoan to Sachs's residence. His telephone instrument 
was replaced on October 6, 1980 and the static was eliminated. 

4. There is no evidence that Sach's telephone service was 
interrupted for a period of 24 hours or more be~een March 4, 1980 
and October 6, 1980. 
ConclUSions of Law 

1. Sachs has failed to meet his burden of proof with respect to 
interruptions of telephone service for which reparation may be made 
or that the service was so unsatisfactory it could be construed as an 
interruption of service. 

2. !he complaint should be denied. 
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