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Decision

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application )

£ TARL LYNN NELSON doinc business )
as MAPLE LEAF TOURS,. for a ) Application 82-06-13
certificate to operate as a ) (Filed June 3, 1982)
Class B charter-party carrier )
of passencers in Los Angeles )
County. g

L. Nclson, for himself, applicant.
rson, for Grevhound Lines, Inc.,
teotaﬂu.

INXIQOX

. Introduction
' In Application 82-06-13 Earl Lynn Nelson, éba Maple Leaf Tours,
an, owner-operated business, has requested a Class B certificate to operate as a
charter-party carrier of passengers £rom his home terminal at
13111 Soush San Pedro Strect, Los Anceles, California 90061.

Applicant is the owner of one 46-passenger bus. Applicant
shows a net worth of $302,473 as of May 20, 1982. This amount
includes properties, a tire business, and the inventory of that
business which are all owned by applicant. . .

Notice of the filing of the applicatisn appeared on the
Commission’s Daily Calendar on June 4, 1982, and copies of the
applicasion were serverd upon 75 southern California bus operators
inecluding Grevhound Lines, Inc. (Greyhound), protestant in this
natter;




A.82=06«13 ALJ/ec ~

On June 28, 1982, Greyhound £filed a protest and request
for hearing with the Commission. A hearing was held before
Administrative Law Judge Colgan on August 10, 1982 in the
Commission's Courtroom in Los Angeles. The matter was submitted
on the same day.
Adplicant's Showing
Applicant testified that he has been employed by Southern
California Rapid Transit District (SCRTD) for 27 years without any
accidents and is presently a line instructor for that company. He
tate€ that his duties as a line insztructor include teaching SCRID
drivers to drive buses. Applicant also stated that he is presently V/
operating under leased operating rights acqguired from American Pacific
in Santa Fe Springs. When questioned on cross-examination about the
lease arrangement, he testified that he had decided to file for his
" oPerating right because he believed it would be less expensive
and he wanted to do things legally. |
when asked by the administrative law judge whether he
would comply with the rules and regulations adopted by the Commission

as recuired by PU Code Section 5275, applicant stated that he would v//
éo so.
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Applicant also tectified that cither he or his wife will
drive the bus. He stated that he had trained his wife to drive
the bus in the manner he used as an inctructor for SCRTD.. He
stated that she is a capable driver. He stated that no one other
than he and his wife would be driving the bus. 4 '

When questioned about whom he planned to serve, applicant
stated that his service was aimed at serving senior citiqcn gGroups,
churches, and clubs in the immediate vicinity of his home basge in
southeastern Los Angeles. He further ctated that hiz business is
a specialized scrvice aimed cspecially at elderly black persons, many
of whom are disabled or feeble. These perszons, he coxplained, are
members of various Christian churches in the Southecastern Los Angeles
area. Both applicant and his witness, the Reverend Dr. D. E. Miller, sr.,
emphasized the importance of a personal relationship between the
operators of the service and these elderly cuctomers.

Reverend Miller was called by applicant as a character
witness. Miller stated that he has known applicant for 28 years and b”/
that applicant is a man of good character who has always been ;r”’
concerned with the welfare of his community and the youth of his
community. Miller emphasized that his own primary concern waz the
membership 0f the many churches which he represents in Los Angeles.
Miller expressed his opinion that applicant was providing a unigue
community service.




AL82-06-13 ALJ/EA/cc* *

Grevhound's Showine

Greyhound presented one witness in its behalf, Robert O.

Burlingame, district manager for the Creyhound district which
cncompasses the area proposed to be scrved by this abpiication.
Burlingame testified that he supervises about 200 drivers, two
terminals, and 61 szales outlets for Grevhound, He further
testificd about the nature of Greyhound's charter service
stating that special services such as requesting particular
rivers, regquesting escorts on sightsecing charters, and
requesting assistance of people getting on and off buses and
deviating £from contractually arranged bus routes were all
possible. TFurthermore, he stated that about 25% of the 200
drivers under his supervision arce black.

Finally, Burlingame testificd that he believed the
proposed service would divert customers from Grevhound's charter
service. He stated this was important because revenue from
Groeyhound's charter service is used to subsidize some of
Greyhound's passenger stage lines which operate at a loss.

In support of the contention that applicant would be

likely %o +ake away business from Grevhound, Burlingame offered
Exhibit 12 which lists all the charter service actually sold
by Greyhound during the threc-month.period from March throuch
May 1992 within a 40-mile radius of applicant's home terminal,
This exhibit shows that a total of 204 charters were sold.
Upon questioning, Burlingame testified that of these only 26
could possibly be the sort of group and from within the area
which applicant testificd he was interested in serving. Many

[3
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of these 26, however, were clearly not persons whom applicant
is preseatly soliciting; for example, riders from a high
school in Whittier, California; a Japanese group departing
from the Bonaventure Hotel in downtown Los Angeles; a Spanish
group from Monterey Park; a USC college group; a group from
Chinatown; and a3 senior citizens group from west Los Anceles.

3ased on Burlingame's description, anplicant testified in rebuttal
that it was not his intention to expand the type

of service proposed to include any of the 26 examples
Burlingame had described. However, applicant also added V//
that he ¢4d not wish to have his authority restricted eicher
as to number of buses, as proposed by Greyhound, or as %o arez,
contending that he should have the right £o expand if he ecan.
tatement obviously described a future hope since early
stated that he must often turn down ”//

“ive, or six charters in a week from the local community
vhich he presently serves.

Discussion

Applicant appears to be fit and able to perform the V//
Droposed service, having the experience necessary for such an
undertaking.

Altkough applicant submitted no environmen<al assessmens
under Rule 17.1(%) (1), we conclude that the nature of the service
proposed could only result in salutary environmental effect.
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We further conclude that the services offered by Greyhound
in this service arca do not permit groups within the particular
community deseribed bv applicant an opportunity to select a sarvice \//
wvhich they believe best meets their unigue needs. Thus, there
is no justification for denyinc or restricting the proposed
charter-party service.
Findines of Fack

l. Applicant has the ability, experience, equipnent,
and financial resources to perform the proposed service.
2. The services provided in the arca in question bv
protestant Grevhound are not satisfactory to the Commission
or acdequate for the public in that they do not adeguately meot
the needs oI that segnent of the community apnlicant seeks
0 serve.
3. Public convenience an?d necessity reguire the service
proposed by applicant.
Applicant should be authorized €0 pick up passencers
radius of 40 air miles £rom its home %terminal as
uth San Pedro Street, Los Anceles, California 90061.
It can be seen with certainty that there is no

-

Possibility that the activity in guestion may have a significant
effect on the eavironment.
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Conclusion of Law

Public convenience and necessity have been demonstrates
and a certificate should be granted. Given a need for the
proposed service, the followine ordexr should be effective todav.

OQORDER

IT IS ORDERED +that:
1. A certificate of public convenience and necessity, to
be renewed each vear, is cranted to Earl Lynn Nelson authorizing

Rhin to operate as a Class B charter-party carrier of passengers,

as defined in PU Code Scction 5383, £rom a service area wizth 2
radius of 40 air miles £rom applicant's home terminal at 13111
Southr San Pedro Street, Los Angeles, California 90061,

2. Applicant shall:

a. Obtain Califormia Highway Patrol (CEP)
clearance for each velilcle to be used
in this Class "B" charter-party
operation.

b. Notify the Commission and CHP of any
addition or deletion of wvehicle(s) used
in the service prior to use.

¢. Establish the authorized service within
360 days after this order is effective.

3. The Passenger Operations Branch will issue the annual
renewable certificate on Form PE-655, as authorized by Resolution
PE-303, when it receives CHP clearances and evidence of liabilisy V//
protection in compliance with General Order Series 115.
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4. 1In providing service under the certificate, applicant
shall comply with General Orders Series 98 and 115 and the

CEP? safety rules. /
This order is effective todav.

Dated SEP 221982 , at San Francisco, California.

JOHN E. BRYSON
Yresident
RICHARD D. CRAVELLE

EONARD M, GRIMES, JR.
VICTOR CALVO

PRISCILLA C. GREW
Commissioners

I CERTIFY TRAT TEIS DECISION
WAS AFPROVED IV TUZ ADCVE <

COMMISEICUERS TOLLY.

o
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Applicant also testified that either he or his wife will V//
drive the bus. He stated that he had trained his wife o drive
the bus in the manner he used as an instructor for SCRTD. He
stated that she is a capable ériver. He stated tha: no one other
than he and his wife would be driving the bus.

When guestioned about whom he planned to serve, applicant
stated that hic service was aimed at serving senior citizen groups,
chuzches, and clubs in the immediate vicinity of his home base in
southeastern Los Angeles. He further stated that his business is
a specialized service aimed especially at elderly black persons, many
of whom are disabled or feeble. These persons, he explained, are
menmders of various Christian churches in the southeastern Los Angeles
ared. 3Both applicant and his witness, the Reverend Dr. P. 2. Miller, Sr.,V/
emphasized the importance of a personal relationship between the

‘ife:ato:s of the service and these cldéerly customers.
Reverend Miller was callgg Dy applicant as a character
‘gfgwi:ness. Mille;ﬁgtated that he had known applicagt £or 28 years and
< that applicant was 2 man of good character who hadsﬁlways been
concerned with the welfare of his community and the youth of his
community. Miller emphasized that his own primary concern was the
membership of the many churches which he represents in Los Angeles.
Miller expressed his opinion that applicant was providing a unigue 9//
community service.
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Grevhound's Showine

Grevhound presented one witness in its behalf, Robert
Burlingame, district manager for the Greyvhound district which
encompasses the area proposed €0 be served by this application.
Burlingame testified that he supervises about 200 drivers, two
terninals, and 61 sales outlets for Grevhound. He further
testified about the nature of Grevhound's charter service

tating that special services such as recquestine particular
drivers, recuestinc escorts on sightseeing ¢harters, and
reguesting assistance of people getting on and ofZ buses and
deviating £rom contractually arranged bus routes were all
possible. rthermore, he stated that about 25% of the 200 v/
drivers under his supervision are black. .

Finally, Burlingame testified that he believes the
promoses service would divert customers from Greovhound's charzer
service. He stated this was importanst because revenuce fron
Groyhound's charter service is used to subsidize some of

Greyhound's passenger stage lines which operate at a loss. ///
In support of the contention that applicant would be L

liltely to take away business fronm Grevhound, Burlingame offered
Exhibit 12 which lists all the charter service actually sold
by Greyvhound during the three-month period £rom March throuch
May 1982 within a 40-mile radius of applicant's home terminal.
This exhibit shows that a total of 204 charters were sold.
Upon questioning, Burlingame %testified that ¢of these only 26
could possibly be the sort of croup and from within the area
which Nelson testified he was interested in servingc. Many
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