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Decision 82 09 191 SEP 22 1982

BEFPORE TEE PUEBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORKIA

Applicetion of J. S. Shafer, Jr., for
avthority 0 deviate from the zininmum
rates estadlished in Minimum Rate Tariff
7-A for the transportation of crushed

)

; Application 82-08-41
aggregate base Tor the account of Best 5

)

)

(Filed August 20, 1982)

wostern Paving, Inc. under Section 3666
the 2udblic Usilities Code.

INTERIM OPINION AND ORDER

J. $. Shafer, Jr., (Shafer
rue¥ing by J. S. Shafe
“he apylicadle rate in M_nimum
on of crusched aggregate
erths 121-126 A.P.L.
or vhe account of Best Western
vinental-Heller Company which
» Departaent to provice
concrete paving this harbor location.
<one are < abous a 13+
I" uuppo** of the sought authority, the application asserss
* special circumstances exist, including favorable loading,
unload.ug, and route conditions, and betier than average use of
guinment resulting from the operation of <two shifts. It states
based on Shafer's past experience on similar projects, the
proposed rate is reasonable.
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while no actual performance time and cost data £or the
transportation in issue were sudbmitted, a cost statement dased on
cost exhibits presented in Case 9819, Petition 52, the most recent
general NRT 17-A rate proceeding, modified to reflect Shafer's
alleged elfficiencies and economies was attached to the application.
According *0 this cost analysis, 4ransportation under the proposed
reduced rate zay reasonabdbly be expected %o be profitadle.
Shafer operates 35 sets of botton-dump trailers.
Sudbhaulers would provide 2ll power equipment and some of the trailin
equipzent for the proposed transportation. Attached to the
appication are a nuznber of statements signed by sudhaulers
upporting the application. Eowever, no performance or operating
been furnished for these sudhaulers.
application states that the harbor project iz now
that the shipper will reguire the crushel aggresate
1082. It requests that if a heard
r, interin authority be granted immediate
has bDeen <the policy the Commizsion generall
granved nminioum rav dﬂviat‘one the authority to base
sudbhaulers on *the deviated rates unless adeguave
costs justilying the reasonabdleness of such payzents
Here, because commencement of the public works
r project iz imminent, the Commission staff recommends that <4ae
recuested deviation be granted for an interim period of 120 days,
incluiding the reguest to pay subhaulers on the basis of the devizted
ate, sudblect to the following conditions:

1. TUnless app*op*‘a*n cost showings
for Shafer and for subhaulers are
furnished, no continuvation of <he
authority will be authorized.
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Shafer agrees t0 pay subhaulers
*he full amounts provided in

MRT 17=A for all transportation
subject to this order in the event
“hat results of operations during
an appropriate test period should
show the relief not justified.

.“e acceptance by Shafer of the

interin authority is evidence of
H_s agreement to these
conditions.

We agree with the staff recommendations. An appropriate
io¢ would be the first 1,500 loads transported at the interiz
rate. Tor each load transported, Shafer shall furnizh <he
with The information listed in attached Appendix B, which
vehicle and driver identification, vime and mileage, loading

ding data, and relief and breardown time
The appliication was listed on the Commission's Da
dar of August 23, 1282. 32y letter dated Septenmber 10,
a Duzp Truck Owners Association (CDTOA) siated +has
ge of deficiencies in the financial data for Shaler
it is opposed to the application: and (2) in %he
“ould consider interinm authority appropriate, the
uld reguire an expedited public hearing for <he
all necessary financial information for Shafer and
ers together with actual performance data relating %o
operations under the deviation. 7The following interim order does
provide for a pudlic hearing for the presentation of the Lfinancial
ané performance data referred to »y CDTOA. No formal objection %o
the granting of the application has been received.
Because of the urgent need for the interinm authority, this
oréer will Ye made effective on the date it is issued.
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Pindings of Paet

1. ©The proposed transportation involves unigue c¢circumstances.

2. Although Shafer has not furnished actual performance times
and cost data for the proposed transportation, some cost information
has been provided, and based on this information, Shafer's costs for
this transportation are less than those used 4o set the rates in
MRT 17-A.

%. Subhaulers are to provide 2ll power eguipment and csome

iling equipment for the proposed transportation.

4. XNo performance times or cost data for subhaulers 40 be used
have been included with the application.

5. Subject to further review upon consideration of evidence
which may be received at z pudblic hearing and <the conditions set
forth in the following order, the proposed rate iz reasonable.
Conclusions of Law

1. Shafer should be granted interinm authority for a period of
120 dayes as provided in the following order.

2. A hearing should be gcheduled in this proceeding at whienr
Shafer should present: (1) performance and cost data experienced by
his company and sudbhaulers he engages in perforzing the
Transportation in issue, ané (2) other materizl evidence in sSuppors
02 the sought authority.

3. Becauseée there is an immediate need £or the interin
authority, the following order should be made effective today.

IT IS ORDERZED that:

1. J. S. Shafer, Jr., may depart ¢ in MRT 17-A by
charging not less than the rate in Appendix A, vhe
following conditions:

a. TUnlessz approprizte cost showinss for
Shafer and £or subhaulers are
furnished, no c¢continuation of the

authority will be authorized.
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Shafer agrees to pay subhaulers the
£ull amounts provided in MRT 17-A
for all transportation subjeet to
this order in the event that
results of operations for the first
1,500 loads *traansported at the
authorized interinm rate should show
the relief not justified.

Shafer shall furnish the Commission
with the detziled performance data
listed in attached Appendix T for
the first 1,500 loads ¢transported
a% the auvthorized interinm rate.

The acceptance by Shafer of the
interim authority is evidence of
nis agreezent to these
conditions.

2. This authority shall expire 120 days = the cffective
date, unless sooner canceled by the Commission af hearing. I/’//
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5. A public hearing on this application will be scheduled for
the receipt of evidence regarding: (1) performance and cost data
experienced by Shafer's company and sudbhaulers he engages in
perforzing the transportation in question, and (2) other material

ssues, including determination of a reasonable rate for the future
or the transportation in issue should the actual performance aad
ost davta not support the rate authorized.

This order is effective today.

Da%ed SEP 221982 y &% San Prancisco, California.

JOXN E BRYSON &
Presigent
RICHARD D, CRAVELLE
LEONALKD M. CRIMES, JR
VICTOR CALVD
PRISCILLA C. CREw
Commissioners
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apit E. Bodovitz, Erecutive
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APPENDIX A
Page 1

Carrier: J. £. Shafer, Jr., dba Trucking by J. S. Shaler
Commodity: Crushed Aggregave 3Base

Conrock Company, Irwindale

Loc Angeles Hardor-Berths 121-126

25 ton per unit of equipment

8$3.40 per %o

The zinizmuz weight shall apply per unis
0% carrier's equipment consisting of a
tractor and one or more gravity dunp
sexi- or full trailers.

Applicant has indicated +that sudhaulers
are necessary and will Ye engaged, du+
applicant has not sudbzivtied any costis
for sudbhaulers. Therefore, if any of
<he below=named sudbhaulers are enmployed,
<hey shall receive 95% of the deviated
rate aushorized. IS applicant provides
trailing equipment, he may deduct an
additional 20% for the use of %he
trailing equipment.

If any sudhaulers other than <those nanmed
below are employed, they shall be palil
not less than the authorized deviated
rate.

7-129,512 Cecil Payne

T~ 08,835 Noah Williams, Jr.

7-127,25% R. David Earlan

T=125,%87 Herbert C. Boox

T=13%31,%4% Mike Chavez Zlias

T=125,49%3 Lawrence Waters

T=125,42% Jerry L. Fields

m-126,557 Anos Dorsey

T-137,881 Gary D. Gill and Ronald G. Eiliott
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APPENDIX A
Page 2

T=134,090 Martinez Trucking, Inc.

T=126,554 Charles H. Washington

T=127,666 Zddie Timmons

7-125,179 W. L. Parker

T=109,814  Perley Pields

7-130,495 Olen C. Graves

T=136,624 Will P. L. Perez

T=1%38,205 Jose D. Torres and Louis A. Garcia

Except as otherwise provided, the rules
and regulations of Minimum Rate Tariff
17=A shall apply.

(EXD OF APPENDIX A)
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APPENDIX B

Interim Order A.82~08-41

Detailed performance data %o be recorded for the first 1,500 loads
transported under the deviation:

1. TPor each unit of eguipment used:
Tractor license numbers; and
Irailing equipment license numbers.
each day's movement show:

Carrier's T=No.:
Driver's name:

Time and mileage reading when service
commenced;

Loading time, en route loaded time and
mileage, unloading time, en rouse
expty returning time and mileage, and
repeat for each subseguen* load:;

Time out for lunch and other b“reaks
shall be noted; and

Breakdown 0f equipment or delays %o
eguipment shall be noted.

(END 0P APPENDIX B)
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Shafer agrees <o pay subhaulers the
full amounts provided in MRT 17-A
for all transportation subject to
this order in the event that
results 0f operations for the first
1,500 loads transported at the
authorized interim rate should show
the relief not justified.

Shafer shall furnish the Comaicsion
with +he detailed performance data
listed in attached Appendix B for
the first 1,500 loads <transported
a2t the authorized interiz rate.

™he acceptance by Shafer of the
interinm authority is evidence of
hig agreement to these

conditions.

This authority shall expire 120 days




