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Investigation on the Commissions's ) 
own motion into the operations, rates, ) 
charges, and practices of PETE J. ) 
KOOYMAN, an individual, doing business) 
as PETE KOOYMAN TRUCKING; RALSTON ) 
PURINA COMPANY, a Missouri corporation;) 
DOOLAN INDUSTRIES, INC., a Pennsylvania) 
corporation; and CONSOLIDATED CONTAINER) 
CORP., a California corporation. ) 

(Filed May 8, '979) 

--------------------------------) 
OBDER MODIFYING DECISION 82-05-036 

AND DENYING REHEARING 

Pete J. Kooyman dba Pete Kooyman Trucking has filed an 
application for rehearing of Decision (D.) 82-05-036. We have 
thoroughly reviewed all of the allegations raised in the 
applieation and are of the opinion that good cause tor granting 
rehe~ring has not been shown. However, upon review, it is 
concluded that D.82-05-036 should be modified in several 
respects. 

On November 27, 1979, while the hearings in this matter 
were being held, $25,679.15 was remitted by the ~hipper Ralston 
Purina Company (Ralston) to the Commission in error at the 
direction of a member of the Commission staff. The staff member 
acee~ted a check for thi~ money and the fund~ were tran~ferred to 
the State's General Fund. This procedure was improper in that 
undereharge amounts must be paid to the carrier who in turn remits 
an equal amount to the CommiSSion as an undercharge fine under 
Public Utilities Code Seetion 3800. 

We will order our staff to retrieve the $25,679.15 from 
the General Fund and return it to Ralston with instructions to 
issue a new check payable to Kooyman, who in turn, is obligated 
under Ordering Paragraph No. , to pay that amount plus other money 
owed as undercharge fines for a total $40,540.82. Therefore, 
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IT IS ORDERED that 0.82-05-036 is modified as follows: 
1. In the S~mmarY or Decision the paragraph entitled 

"Penalties" is deleted and the following inserted in its place: 
?enalti~s-!n all instances carrier is 
directed to collect undercharges under §3800 of 
the Public Utilities CPU) Code. Carrier is 
further penalized by having all his operating 
authorities suspended for 10 days under PU Code 
§3774 with an additional 10 days to be imposed 
if Kooyman violates any of the terms of his 
operating authority during the following three 
years. Carrier is directed not to serve 
Consolidated for an additional period of three 
months and to cease and desist from further 
violations. 

2. The last sentence of the first incomplete paragraph on 
page 6 is deleted. 

3. The final sentence of footnote 9 on page 15 is deleted. 

* 

4. The final paragraph on page 01 continuing on to page 02~ , 
is deleted. 

5. The final paragraph on ~age 63 is deleted and the 
following inserted in its place: 

"We conclude that a 10-day suspension of 
Kooyman's operating authority with an 
additional 10 days to be imposed if Kooyman 
violates any of the terms of his operating 
authority during the following three years is 
the appropriate punishment in this case. 
Additionally, we will order that Kooyman not 
serve Consolidated for a period of three 
months after the 10-day suspension." 

6. The first paragraph on page 64 is deleted. 
7. Finding of Fact No. 22 is deleted and the following 

inserted in its place: 
"Subhaulers Keathley, Marchio and Brock 
each delivered steel to Sun Valley on 
more than one occaSion, despite the fact 
that the shipping documents listed Van 
Nuys as the destination. Broek was told 
by personnel at Consolidated to go to 
Sun Valley. Keathley and Marehio were 
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so di~ected by ~e~so~nel at 
Kooj"::a~'s." 

Fineing o! Fact No. 23 is deleted and the following 
inserted in i~s ~lace: 

"A ~ourth subhauler, ~eslie, ~lways ee~ivered 
his load or steel to Van Nuys, as sbown on 
the shi~pi~g docu:ents." 

9. Conclusio~ or Law No. 18 is coci~ied to read as ~ollows: 
"All of Kooy:an's operating authorities 
should be suspended under P.U.Code §3774 for 
a ~e~iod o~ 10 co~secut1ve days. An 
additional 10 days will be i:posed i~, within 
the next three years following te~:ination of 
the suspension Kooyman is found by the 
Coc:ission to have violated the terms or his 
operating authority." 

* 

~O. Ordering ?arag~a~h No. 2 is modified as follows: Delete 
f~c= toe ~i~st sentence "p~operly collectec ~ro= respondent 
ship?er Ralston Purina Co:pany a~~". Arter "is ordered to collect 
f~o: ~e:?o~:ent shi?pe~s" add "Ralston Purina Co=~any,". !n the 
!irst sentence the wor~s "having due regard to Conclusion or ~aw 
22 above" are deleted. :n th~ s~ntence which follows the figures 
"60" are deleted and the ~igures "~O" substituted therefor. 

WO~d5 "or fro: using false billing devices." 
:2. Ordering Paragraph No. 5 is ~od1f1ed to read a~ follows: 

"All op~~ating autho~iti~s issued to Pete J. 
Kooy=a~ are s~S?ended for a ?eriOd of 10 
consecutive cays. An acditional iO days will 
be ic~osed if the Coc:ission fi~ds that ?ete 
J. Kooy:an, at ~ny ti:e ~ithin the next three 
j"ears, has vio!ated any of the te~~: of his 
c~e~ating autho~ity. Z! the sta~f believe~ 
?e:e J. Kooy:an is violating any o~ those 
ter:s, it ~ill seek a~ Orde~ ~o S~ow Cau~e 
why :he acditiona: '0 days should not be 
i=?ose: by the CO==issior.. 
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13. Ordering Paragraph No. 6 is modified ~y deleting "20-day" 
and su~stitut1ng in its place "10-day". 

14. Ordering Paragraph No. 7 is added as follows: 
"Pete J. Kooyman shall not, by leasing the 
equipment Or other facilities used in 
operations under his operating authority for 
the period of suspension, or by any other 
device, directly or indirectly allow such 
equipment or facilities to be used to 
ci~cumvent the suspension." 

15. Ordering Paragraph No. 8 is added, reading as follows: 
"Pete J. Kooyman shall post at his terminals 
and station facilities used for receiving 
property from the public for transportation, 
not less than five days prior to the 
beginning of the suspension period, a notice 
to the public stating that all of his 
operating authority has been suspended by the 
Coomission for a period of 10 consecutive 
days, with an additional 10 days to be 
imposed if Fete J. Kooyman is again found to 
be violating any of the terms of his 
operating authority. Within five days after 
such posting Pete J. Kooyman shall file with 
the Commission a copy of such notice, 
together with a statement setting forth the 
date and place of posting." 

16. Ordering Paragraph No. 9 is added as -follows: 

"The Commission staff is ordered to retrieve 
from the General Fund $25,679.15 now held in 
the account of Pete J. Kooyman. !he money is 
to be returned to Ralston Purina Company with 
instructions to issue a new check payable to 
Pete J. Kooyman." 

l7. Rehearing of D.82-05-036 as modified herein is denied. 
The Executive Directo~ is directed to make personal 

service of this order upon respondent Pete J. Kooyman and ~erve ~y 
mail all other respondents. 
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The order shall become effective 20 days after this order 
is served on respondent Pete J. Kooyman. The 10-oay suspension 
shall begin on the 25th day after this order is served on 
respondent Kooyman. 

Dated ___ S_EP_, _2_2_19_82 ___ , at San Francisco, California • 
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13. Ordering Paragraph No. 6 is modified by deleting "20-day" 
and substituting in its place "10-day". 

14. Ordering Paragraph No.7 is added as follows: 

, -... ,. 

, . 
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"Pete J. Kooyman shall not, by leasing the 
equipoent or other facilities used in 
operations under his operating authority for 
the period of suspension, or by any other 
device, directly or indirectly allow such 
equipment or facilities to be used to 
circumvent the suspension." 
Ordering Paragraph No.8 is added, reading as follows: 
"Pete J. Kooyman shall post at his terminals 
and station facilities used for receiving 
property from the public for transportation, 
not less than five days prior to the 
beginning of the suspension period, a notice 
to the public stating that all of his 
operating authority has been suspended by the 
Commission for a period of 10 consecutive 
days, with an additional 10 days to be 
imposed if Pete J. Kooyman is again found to 
be violating any of the terms of his 
operating authority. Within five days after 
such posting Pete J. Kooyman shall file with 
the CommiSSion a copy or such notice, 
together with a statement setting forth the 
date and place of posting." 

"'/. Ordering Paragraph No. ~~_is added as follows: 

"The Commission staff is ordered to retrieve 
from the General Fund $25,679.15 now held in 
the account of Pete J. Kooyman. the money 1s 
to be returned to Ralston Purina Company with 
instructions to issue a new check payable to 
Pete J. Kooyman." 

17. Rehearing of D.82-05-036 as modified herein is denied. 
The Executive Director is directed to make personal 

service of this order upon respondent Pete J. Kooyman and serve by 
mail all other respondents. 
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