Pecision 852 10 026 0eT 6 1882

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

FAIRCHILD CAMERA & INSTRUMENT
CORPORATION, p -2

.

Complainant,

(Filed August 31, 1982)
GREAT OAKS WATER COMPANY,

)
)
)
)
)
V. ) Case 82=08-16
)
)
)
Defendant. )
)

INTERIM OPINION

Statement of Facts

Great Oaks Water Company (Great Oaks) operates a public
utility water service in the southeastern areas of San Jose. Among
its customers is Fairchild Camera and Instrument Corporation
(Fairchild). Fairchild operates a plant on Bernal Road in the
Great Oaks’ service area. This plant manufactures semiconductor
devices. Great Oaks' Well 13 is situated 2,000 feet from the
plant.

A leakage of a mixture of chemicals from an underground
fiberglass solvent storage tank at Fairchild's Bernal Road plant
assertedly has resulted in contamination of groundwater in the
arez, forcing removal of Well 13 from use in providing water to
Great Oaks' customers. Unless countered by pumping, there
apparently isc danger that the leading edge of the contaminant
plume will spread further.

According to an administrative request by the Executive
Officer of the California Regional Water Quality Control Board,
San Francisco Bay Region (the Board) that Fairchild clean up and
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abate the contamination, Fairchild, without admitting liability for
the contamination, requested Great Oaks to pump water £or an
indefinite time from Well 13 and deliver it to Fairchild where it
would be filtered to specified standards and then discharged into
storm drains. TFairchild obtained a National Pollutant Discharge
Elimination System permit (NPDES No. CA 0028185) f£rom the Board to
discharge water treated in its reverse osmosis unit into a storm
drain tributary to Canvas Creek, a tributary to Guadalupe River.

In addition to receiving the contaminated water from
well 12, Fairchild continues toO receive domestic water from other
Great Qaks' sources for use in its plant.

Great Qaks has invoiced Fairchild for all water received,
both the contaminated output £rom Well 13 and the domestic supply
from other sources, at the rates provided in its published tariff.

FPairchild objected to application of the tariff rates to the con~
taminated water received from Well 132. Faced with discontinuance
of service £or nonpayment Fairchild paid under protest. More
recently Fairchild began depositing the amount of each bill with
the Commission under Rule 10 of Great Qaks' published tariff
relative to disputed bills. As of August 21, 1982 the amount
deposited with the Commission aggregated $151,447.15.

The Consumer Affairs Department ©f the Commission
unsuccessfully attempted to mediate this dispute, leading to the
filing by Fairchild ¢f this formal complaint, and to the filing of
a cross-complaint by Great Oaks. Both complaints pertain to the
applicability of Great Qaks' publicshed tariff to the contaminated
water delivered from Well 13 to Fairchild.

Pending a hearing and a Commission decicion on the merits,
and to prevent loss ©of interest on the substantial sumz already
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sated and expected o bo denositad, the partics have asked
the Commisnion depanit theue suns in an interest bearing savings
account in o hank.

Dizcuscion .

Faircehild has complied fully with che nrovicionsz of Rule 10-
0f Great Oorn' filn iU n devoniting with the Commission the
amounts of Lhe dis Lo Groevat Dake ' tnvoices for sorvice. The sums
involved ure considerable und may increasc as further deposits may
e made wgainct future dinputoed invoices ponding resolution of the
dlopute, AU prefent noeltiver party Can araw any interest on these
impounded lunds. The funds do not bolong to the Seate: rather they
are held by the State until reosolution of the dispute. 2Because of
the subztantial sums placed on deposit with the Commission, we believe
the parties arc best served by placing thesc funds in an interest-
bearing savings account in a bank ponding a decision by the Commission
on the merits. |

Doth parcies huve indicatea to the assiqned administrative
law judge their desire of having these 'unds so handled. We find
it 13 both necessary and conveniant in the exercisze of our
to supervise and regulate this public utility to order
these Lnpounded (unds be deposited in a manner that would be
the best interests of the parties involved, and
and just Lo the prevailinu parey (sece Scction 701
Public Utilitics Code), o further delay would mezely
furthor Jogs Of interest, this urder chould be effective
further loss of interest io sulliclient emergency to

inclusion of this nmutter on our aqgenda without notice

Yalrehile has dewosited and iz continuing to deposit

suins with this Comuisclon relative to disputed bills
ervices rondered by Greut Oaks, all in accord with Rule 10 of
Oaks' Filed tariff,
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2. Substantial intercst on these impounded funds may be lost
while these fundn remzin held by the Commission pending a Commission
cecision on the dispute, unless these funds are immediately deposited
in an intcrest-bearina savings account in a bank.

3. Such a loss of interest would not be in the best interests
of the partics.

4. Time is of the essence in making such 2 doposit in a bank.
Con¢lusion of Law

Tne funds deposited by Fairehild relative to the disputed
bills should immediately bhe placed in one or more interest-bearing
bank accounts if permissible by Scction 2002 of the State Administra-
tive Manual.

TNTERTM ORDER

I5 ORDERED that:
1. The oxccutive direcctor of this Commission iz direccted +o

deposit in one or more interest-bearing bank accounts, if permitted
by Scction 2002, State Administrative Manual, the $151,447.15 I
deposited by Fairechild Camera & Instrument Corporation with this
Commission relative to tho disputed Creat Oaks Water Company's bills y//
which erc the subjoct of this complaint and crosaz-complaint; and to
add to this interest-bearing account any other amounts which may be
deposited with the Commission against other or future disputed bills
relative to thesc complaints.
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2. Great Qake Water Company shall not discontinue water
service to Fairchild Camera & Instrument Corporation on the issue
of these disputed bills pending a decision by the Commission.

This order is_effective today.

0CT 61982

Dated , at San Francisco, California.

JOIIN E. BRYSON
Vresident
RICHRARD D CRAVELLE
LIONARD M, CRIMES, JR
VICTOR CALYO ‘
PRISCILLA C. GREW
Comrnissioners

I CERTIFY TEAT TFIS DECISTON
WHS LIZPRCVED BY THELABCVE
CTMITETICNERS 700y
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deposited and expected to be deposited, the partices have asked

that the Commission deposit these sums in an interesct heuring savings
account in a bank.

Discussion

Fairchild has complied fully with the provizionz of Rule 10-
of Great Oaks' filed tariff in depositing with the Commission the
amounts of the disputed Great Qaks' invoices for service. The scums
involved are considerable and may increase as further deposits may
be made against future disputed invoices pending resolution of the

ute. At present neither party con draw any interest on these

pounded funds. The fu d° do_not belong to tate: rather th
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aﬁggﬁsble—and—accf TheTeImpoinded Tandes—to—be—placed in an
interest-bearing savings account in & bank pending & decizion by

the Commission on the merits.

Doth parties hove indicated to the unsigned adminigstrative
law judge their desire of having these funds no handled. We find
that it iz both necessary and c&%vcn‘ont in the exercise of our
authority to supervize and regulate this public utility to order
that these impounded funds be dppo\ited in 3 manner that would be
consistent with the best interes:ts ol the parties involved, anéd .
most beneficial and just to the prevailing party (sce Section 701
of the Public Utilities Code). Az furthQr delay would merely
mean further lose of interect, this ordc:\"hould he cffcctive
immediately. Turther loss of interest is suw{ficient emergency to

justify inclusion of thiz matter on our agonék\w;thout notice
to the public.
Findings of Fact

1. Fairchild has deposited and is continuing to deposit
substantial sums with this Commission relative 2o disputed bills
for services rendered by Great QOaks, all in accord with Rule 10 of
Great Qaks' £iled tariff.
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2. rmrevaﬁfng—pwty—to;thie—d-i-spum-spaw o ~—
;ggbstantial interest on these impounded fun&sqw le these funds
Eemain held by the Commission pending a Commission decision on the
dispute, unless these funds aqe immediately deposited in an interest- )
bearing savings account in a bank. ywe WﬂwM”’M?mmﬁz.

3. Such a loss of intereét wouldabe unust—amdun ot i

4. Time is of the essence\bn making such a deposit in a
bank. “\
Conclusion of Law

The funds deposited by Faiisg&£g~;elative to thelgﬁgagkgd

bills shouléd immediately be placed inJam interest-bearin g;g:gg§ |
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INTERIM ORDER . Kol

ZTE
_ A, —,
° IT IS ORDERED that: / . %/-ﬁg&nc’;‘g‘;%;‘—"ﬁ .

1. The executive director of this Commission/is directed too#

L kR Sreank . . : =~
deposit znﬁan-lnterest-bearzngcagcount$an-a—ban&yfthe $151,447.15
deposited by Fairchild Camera & Instrument Corporation with this
Commission relative to the disputed Great QOaks' Water Company bills
which are the subject of this complaint and cross~complaint; and to
add to this interest-bearing account any other amounts which may be
deposited with the Commission against other or future disputed bills
relative o these complaints.




