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Decision 82 10'026 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

FAIRCHILD CAMERA & INSTRUME~T ) 
CORPORATION, #- ) ._, 

Complainant, 

v. 

GREAT OAKS WATER COMPAN~, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 

--------------------------) 

Case 82-08-16 
(Filed August 31, 1982) 

INTERIM OPINION 

Statement of Facts 

Great Oaks Water Company (Great Oaks) operates a public 
utility water service in the southeastern areas of San Jose. Among 

~ its customers is Fairchild Camera and Instrument Corporation 
(Fairchild). Fairchild operates a plant on Bernal Road in the 
Great Oaks service area. This plant manufactures semiconductor 
devices. Great Oaks' Well 13 is situated 2,000 feet from the 
plant. 

A leakage of a mixture of Chemicals from an under9round 
fiberglass solvent storage tank at Fairchild's Bernal Road plant 
assertedly has resulted in contamination of groundwater in the 
are~, forcing removal of Well 13 from use in prOviding water to 
Great Oaks' customers. Unless countered by pumping, there 
apparently is danger that the leading edge of the contaminant 
plume will spread further. 

According to an administrative request by the Executive 
Officer of the California Regional Water Quality Control Board, . 
San Francisco Bay Region (the Board) that Fairchild clean up and 
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abate the contamination, Fairchild, without admitting liability for 
the contamination, requested Great Oaks to pump water for an 
indefinite time from Well 13 and deliver it to Fairchild where it 
would be filtered to specified standards and then discharged into 
storm drains. Fairchild obtained a National Pollutant Discharge 
Elimination System permit (NPDES No. CA 0028185) from the Board to 
discharge water treated in its reverse osmosis unit into a storm 
drain tributary to Canvas Creek, a tributary to Guadalupe River. 

In addition to receiving the contaminated water from 
well 13, Fairchild continues to receive domestic water from other 
Great Oaks' sources for use in its plant. 

Great Oaks has invoiced Fairchild for ~ water received, 
both the contaminated output from Well 13 and the domestic supply 
from other sources, at the rates provided in its published tariff. 

4t Fairchild objected to application of the tariff rates to the con­
taminated water received from Well 13. Faced with discontinuance 
of service for nonpayment FairChild paid under protest. More 
recently Fairchild began depositing the amount of each bill with 
the Commission under Rule 10 of Great Oaks' publiShed tariff 
relative to disputed bills. As of August 31, 1982 the amount 
deposited with the Commission aggregated $151,447.15. 

The Consumer Affairs Department of the Commission 
unsuccessfully attempted to mediate this dispute, leading to the 
filing by Fairchild of this formal complaint, and to the filing of 
a cross-complaint by Great Oaks. Both complaints pertain to the 
applicability of Great Oaks' published tariff to the contaminated 
water delivered from Well 13 to Fairchild. 

Pending a hearing and a Commission decision on the merits, 
and to prevent loss of interest on the substantial sumz already 

-2-



C.82-08-1G ,\L.J/(·c/~JW Icc * 

··' ........ o<.·: .. c,,·) -''''« ....... )r·cti'·r1 "(I ",,, (l"j)'~·:;"'r.(l """, .'.10Ir.::.;(·::; h:lv<, .. "'::;kc'd ..... _;;:' .;..I .......... t.., .... _,-,~,- ,.i _~ .. ~ ........ """'.;0'10 ....... , ~.I ... 

... ", .. thr.r, ( • .• ",'~)' l"(-'("'t t~"41'r) · .. u'n .... " '1 l·t't··r .. ·'· ... l··''''· ... • .... n ~· .... Vl' ..... t"1".. .... a'- ;1\;,- •• O~l:Tll!... .... .l., I, «( j) .... J.. _.11.: •• " " 'Ii" t.\ .I, ,(. ,~ ....... J .... ~I_ .... .) oJY H-:>,", 

~cco~nt in ~ b~nk. 

lr:'·90'..Ir:dc.:c CU:id::.;. ,,':1(' rund~; dl.) :1C,!: !"''':'.1<')11<; to th~~ ~t.Jtt·; r.:ttbcr th~i' 

ere held by the Stotc until resolution 

the subzt~~ti.:ll ZlJrns placed on c0posit 

th0 portics arc bcrot served by pl.:l.cj.ng 

of the d:i.5PUtC. Because of 1 
with the Commission, we believe 

these fu~d~ in an intercst­
bearing saving5 .:l.ccount in a b.:l.nk pcndin~ n decision by the Commission 

on the merits. 

their: (. r . J •• II .:m d 1 ed • We find 
th,~t. i ~ i~ ;K)::'!-J :'H.'c<'\~;::-::'Ir./ d;1U convcniJ.·I,t in tl,c (':-:crcize of our 

.:Iu~:-:('H .. i~J· to ~~u?ervi.:;C' '::lnd ~·(::,.!ul.:Jtc thi:-: ;-..ublic u:ility to order 

th(J~ t!'H~;;C' ij1~pound('r.! fUrle!!.: ! .. ,t:' d~:pozi LJ~d in "I nl.)nn(>r th~t would be 

:r:o~'.: bG'!1(~!:"ic.i.'::ll .:Jnd 'jus:: ::'0 tile p,r.:'V'::li.J..i.I~I. ~, .. :trt'l (:-:00 $r.:ction 701 

of th<.-- i'IJ!Jlic UtiJ.i t.i(·:; ('I)(! •.• ). 1\:; Curt!H'1. /~('l..:\y · .... ould merely 

me.:Jn furt.hl:'r .:0::;:.; (,r intl'r(~:;~, ::.!\.j.:~ 1.1[(:('1 :':!'0U).C! b.:- e(fective 

i:r.:ncc1i.:H(.:'ly. Pu!:,'..:li',:"'r lo:;~~ or i:')t(I:';~~t i:: ::;u:.ricicr'lt emergency to 

j:.lztify i:1clu;,ion of t.hi:; );I.,.Ittr..'r. on Ol~r: ,·".l(·nd.::\ wi thout notic~ 

to the i?\,l~)lic. 

Find.i.nqc o[ F.;ct 
, .... 

!:;ubzt.:J:"lt1.,:Jl :;UIlI~; '.-li.::ll tilj:: ('1)lilll:is:;ion r(l] ~.lti.'JC' t~) di~~put0d bill::: e for s(.:'rvj.<..:(':~ r':,nd~\r.l.:d by 1.;1.':'':':::' ().:d\s, ,:-,] 1. in ,)C'c<>rd 'dith Rule 10 of 

C:c'~t O .. "Jk::..:' file-.:] t .. :tI.·iff. 
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2. Subs"t:.:mtio.l intr'rczt on theca impounded funds may be lost 

while thc:::;c fun<3~~ r.emain held by the Commicsior'l pending \l Commission 

decision on the di~pute, unless th~sc funds are immediately deposited 
in an interc5t-beQrin~ ~avin0R account in a bank. 

3. such 0 lOG~ of )ntcrc~t would not be in the best interests 

of the parties. 

4. Time 18 of the esscnce in makinry such a deposit in a bank. 
COl"l c 1 U :::: i.on of I.~ 

The funds dcpo~itcd by Fairchild relative to the disputed 

bil1::~ should immcai.;jtely be pl.;)ced in one or more intc-rcst-bcarinQ 

bank accounts if p0rmi::::~ibl~ by Section 8002 of the State Administra­
tive ~anuaJ . 

J~TF:RT.:V; ORDF.R 

I~ IS ORDER2D thtit: 

1. The executivc director of this Commis:::ion io directed to 

deposit in one or moT."C' i ntcrc~~t-b('o.rinCj b.:tnk accounts, if penni tted 

by Section 8002, State Administrative Manu31, the $151,447.15 
c.cposi":cd by Fairchild Ca'f10ra. ,~ !n5trumcnt Corpor<ltion wit'h this 

COl':'lrnis~ion rel~t i vc to th.~ di sputed Creot O.:lks Wu'tcr Comp~ny' s bills 
which <;:rc the :--:ubjcct of tl')i~.:: complaint ~nd cross-complaint; ane to 
add to this int0re~t-beari:"!0 iJ.ccount any other :s.mounts which may be 

deposited with the Commission ag.:lin~t other or future disputed bills 
relative to these complaint~. 
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2. Great Oak~ Water Company shall not discontinue water 
service to Fairchild C~m~ra & Instrument Corporation on the issue 
of these disputed bills pending a decision by the Commission. 

This order is ~f~ect~~e today. 
Dated OCT 619 {.. , at San Francisco, California • 

.. '," '~"::,~ 'l-:, 
" . -, .. :::: 

JO!~~ E. BRYSON' 
Vrf.~,j~,·nt 

!~IC~!Alm D CRAVELLE 
U:O~Al\D M. C1UMES. JR. 
\,;Cl"Ol\ CALVO 
Pi\iSCi~.LA C. GREW 

C;ofl)rnb:;ion~rs 
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deposited and expected to be deposited, the p~rti~s h~ve asked 
that the Commission deposit these sum~ in on intcr.e~t bc~rin~ savin9z 

acco~nt in 0 bank. 
Discussion 

Fairchild has complied fully with the provisions of Rule 10' 
of Greot Oa(.s' filed t~riff in depositing with the Commission the 
amo~nts of the disputed Grc~t Oaks' invoic~s for service. The ~ums 
involved are considerable and may incr~aEe as further deposits may 
be mode ag~inst future disputed invoices pending resolution of the 
clispute. At present neither party con drow ~ny interest on these 
imp~ded funds. The fJ.ll'),ds ?~_P'..o~ belong .to she St\lte-: r\lthcr they 

etrJJ..,- d._~tkS~~N.~-' ~/o.(...~~. /j.l~d,( 'Y7'O--
~tt~p.a.r~h-l:Ch-":I'."-l-l-P"L-e~·l-l-'-~-l-t~l-d-be-.u'f.:;j,lJ.Zt .lnd. 

.-. 0'('4'''''; p.1l../...i-~ ~~...t.,;..;:< /JJC(...A- -U_ C4-1J"""'-"fl-/ t~...e... ,/wJ.,.c;.. """'-U'-.t.. 
~i-J;-4.0--tJ:l.a.t-?:a:r-t·y--'t~1-ps-e-i-r.l-t.e-~~,1+~~-14;1~r-e-a<H-l-y­
'~~ ~~'7:~ p"..f /U~ "7C7~ ~~ ,~ - _ -&C'C'!~~h'e-z-c;i"'l':1p'6'Crna<:<1-,(~--to-be-~ in an 

interest-bearing savings ~ccount in ~ bank pending a d~cizion by 
the Commission on the merits. 

notb parties h.:sve in,icotec: tel ttlt;· .. I~~:·;.i~n('d ~d;nini~trativ~ 

l~w j udg ~ thci r de~i re 01 h~vi n9 th~:;~' [~n('lz ~;u b~nc31ed. We find 
, , b \0. l \ , , that lt lZ otil necesz~ry ~nc convenlent ln the exercise of our 

, . 'd 1 \ h' 101' '1' d .lutnorJ,ty to superVlZe.:ln rcgu.:lt<:' t l:; iJU~) le l.ltl l.ty to or er 
tho:;: t these impounded fund::: be- depo~, tc<l i n ~ mann~r th~ t would be 

, . I 

consistent with the b~st interests or~~c ?~rties involveo, ~nc ~ 

~ost bene:ici~l and just to the prev~~~ny p~rty (s~c S~ction 701 
0: the Public utilities Cod~). A~ rurth~r d01~y would merely 
me~n further loss of interest, this or<le~OU1<l b" eHectivc 
immediately. Fu:th~r loss of interest i: zu(ficient emergency to 
justify inclusion of thi s motter on our :l<JC~d~'wi thou t notice 
to the public. 
Findings of Fact 

1. F\lirchi1d hos deposited ~nd is continuing to deposit 
subst~ntial sums with this Commission relotivc to disputed bills 

~ for services rendered by Great Oaks, ~ll in accord with Rule 10 of 
Great Oaks' filed tariff. 
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2. The -Ptevailing p~r-ty-t-o-:-t-h-i.s-d.i-s~e s.t:-a~ 

~bstantial interest on these impounded fund~le these funds 
remain held by the Commission pending a Commission decision on the 
dispute, unless these funds a~ immediately deposited in an interest- . 
bearing savin9s account in a b.:\nk. .~ ~p'oo4l~~71:4f~. 

3. Such a loss of intere~ woulda be ~....t-an-d- atff"a't'r":- . 
\ 

4. Time is of the essence ~ making such a deposit in a 
"--, 

'-. 
bank. 
Conclusion of Law 

The funds deposited by Fairehild relative to the 2is~d 
bills should immediately be plaeed in1~~~-bear~ ~ 
aeeou,ntS ~R iI.b~L ~ ~~~~ ~pZ:7-$"tJ"~ It ~ ,L 
~~~tLEi.".---- - tJ 

INTERIM ORDER ~. '/0 
IT IS ORDERED that: :,I_i::::Q,~R.~g:;;t:ii;-.. " . ~ 1 fi .J,.d:rr~d""-"', . 

1. The executive director of this commissi~iS directed tOh~~~~~~ 
('tfJ- n.., "r .. h"\/.. ~ "-I'I"p., -'<4""-

deposit in.l1» interest-bearing"a.ccountS ~ .. b~oJIIoIs".·.' the S151,447.15 . / 
deposited by Fairchild 'Camera & Instr~ent Corporation with this 
Co~~ission relative to the disputed Great Oaks' Water Company bills 
which are the subject of this complaint and cross-complaint; and to 
add to this interest-bearing account any other amounts whieh may be 
deposit~d with the Commission a9ainst other or future disputed bills 
relative to these complaints. 
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