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!n ~he Ma~~e~ of the Inves~igation ) 
!o: ~!le pu:pose of conside:ing a..'"ld ) 
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t:-a~s~o:ta~ion o~ sand, rock, 
g:-avel, and ~elated items in bulk, ) 
in du:p truck e~uipcent bet~een ) 
pOints in Cali~o~nia as provided ) 
.; .. ~.r~ ~.; "'U""I ':>30·,0 ~ ~ ... .;~., 7-A ~n..1 •· .. 6 l ... "' ............... ;,;.,to _IJ Wv ..... ........ ....., '- \,I"'v 

revisions or reissues thereof. 

) 
) 
) 
) 

And Related Matte~s. ) 
) 

l 
(See Appendix A for 

Ca.se 54;7 
Petition for Modi~ication ;15 

(Piled January 8, 1982) 

Case 9819 
Petition fo~ Modification 52 

(Piled January 8, 1982) 

Case 9820 
Petition !o~ Modi!ication 20 

(Piled Januarj 8, i982) 

appea.~ances.) 

o PIN ! 0 N' 
-~-'-''''''''-'-

By these petitions, Califo:nia Dump ~ruck Own~~s 
Association (CDTOA) seeks increases in the Commission's three ~inimu:l 
r~te ta~if!s containing ~ates !o~ commodities t~ansported in duz, 
truc~s--Mini:Lu: Rate ~ari~!s (MR~) 7-A, 17-A, and 20. 

~en dajs of duly noticed public hearings 'lfere held' during 
March i~ ~os Angeles and San ?rancisco be!ore Administrative Law 
Judge (ALJ) John 1emke. Evidence was ,resented in addi~ion to CD~OA, 
by Cali!ornia Carriers Association (CCA), ~h~ Commission eta!! 
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.I ... ·a~"") \;;,;,,, -- , Associated Gene~al Contractors of Cali!o~nia (AGC), Linde~n 
!nc. (Lindeman), Gr~~ite Rock Company (G~anite), and Les 

Calkins ~rucking, !nc., (Calkins). All th~0e proceedings were 
suo:itted upon the ~eceipt o~ concurrent b~iefs on June 14, 1982. 

CD~OA is seeking increases in the present rates in MR~ 7-A 
o~ amounts ranging ~rom 5% to 15~, averaging 10.6%, in the hourly 
rates; ar.d increases in distance rates of 6~ and 18~, averaging 12~. 
:~ re~uests that rates in MR~ 17-A be increased by amounts ranging 
!ro~ 3.5~ to 14%, averaging a~out 7~. It requests increases o! 15~ 
in the rates in MRT 20. ~he staff recommendation supports the 
increases requested by CDTOA. These recommendations were strenuously 
protested by AGC, Lindeosn, Calkins, and Granite. 
3ack~rounc. 

~3T 7-A contains rates for the statewide transportation of 
co~odities hauled in dum~ trucks. These rates are named on both an 
hourly and a tonnage basis. MRT 17-A contains dump truck rates for 

~ransportation performed between described production areas and 
delivery zones in southern California. :1RT 20 contains rates '!or 
transportation oe~ween described production areas and delivery zones 
in the S~~ ?ranci~co Bay Area. Rates and charges in MRTs 7-A~ 17-A, 
and 20 were last generally adjusted effective Septemoer 26, 1981 by 
Decision (D.) 93523 in Case (C.) 5437, Petition (Pet.) 314, ~t al. 
3y that deCision we authorized increases o! about 4.5~ !or each of 
the th~ee tari~~s. Rates in ME:s i-A and 17-A we~e established in 
19i3 in C.54;i, Order Setting ~earing (OSE) 2~3. 

Prior to D.9352;, ~ates in the three tarif~S had last been 
generally adjusted by D.90854 et al., ef~ective Novembe~ 1, 1979. 
Eoweve~, Since that date rates were increased seve~a: ti~es to 
co~~ensate car~ie~s !o~ increas~d ~uel costs. In the Pet. ;14 et 
al •• proceedings in 1981, CDTOA ~~d the sta~!, in ar~iving at thei~ 
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r0co~m~nd~d incroasc~. empJoycd offset techniques recognized by the 
CO!llmizzion for many y("~ars. The reo.cons wc did not award the full 
nmount of incro~s~s recomm~nded by CDTOA and the staff in those 
proccc~inec were ccccntinlly ns follows: 

1. Tho ~onstruction industry h~d been faced 
·".i t.h ::t :::evc'rely r~duced levcl of economic 
activity since 1980~ continuing into 
~ jPo1 • 

2. i)u~}l 'truck c::1.rrier::,: h~e 1'Ic0n unla· ..... ful1y 
~sccssins r~t0c lees than tho minimum to a 
creator extent than usual since the 
rccuction of ~conomic ~ctivity in the 
construction industry. The practice would 
j ncr~~.sc if th(.' 1'1111 llmOUl'lt of requested 
increnc~n wcr0 ~r3ntcd. 

',f. ., . R~~~o conto1.n~~ in the thrce tariffs arc 
minimum rat~c. C3rrierc h~d de~onstrnted 
::I.n !lb i 15. ty to n(·)p,ot in;to rates h iehcr than 
minimum wh~n bu:inesc conditions in the 
conctruction infouztry ~rc bettcr and there 
wnc ~ ere~ter dem~nd for their sArvices. 

Dur in€: the C01lr::::/) of. ".;hcse proceed ingc an abunda.nce of 
evid~nce w~o p~~cent0d to the Commicsion. It conSisted of individual 
c:lrl"i~r tcsti.mony, opcr:ltin,:,: C'xl'p.ns~ ds,t:.1~ induotry profile 
stati:ti~z, ::tnd co()~tr'lction industry information. 55 exhibitc were 
introduced. The te::::timony presented by CDTOA and protestants, and 
the pAr~iec joinir'lf, in their l"p.spec'tivc r-ecommendations, comprises 
eazily th0 lenethicc~~, JTloct contradictory al'ld complex record received 
for cV.').lu:?'tion in n. clump truck of'fc~t proccNling. Because of the 
importanc~ to th~ pnrties and tho Co~oission, much of the evidence 
received will be recited in thic d~cicion. 

w~ nre ~doptine ~n increase in e~ch of the three MRTs of 
a.bout 51.. Tn is i'igu.re ic th(l t"0cul t of th~ o.r!t1i tion of six 
p0rcent:=I.~1'! po i n tr; t" 'the t::lr i ff S1.lrcr:areco pre~~ntly applicable. 1-: 
iz :1,rri ved c:t. 0.0 ',10 will 30('. th'!"ough an nnalysis of reprcsontat1ve 

# 

operating ratios rl~rivcd from the annual rcports on file with the 
eComClisoion of ::'.. rt'!pr('lc~nt~.tivc ~1'"ou:p of truckers-
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The Evidence 
CDTOA 
Jazes ~a~tens, general manager o~ CDTOA, tes~i!ied ini~ial11 

in su~po~~ of the petitions. Ee furnished information concerning the 
~resent dump t~uck indust~y and CDTOA's role in these proceedings. Ee 
tes~i!ied essentially as follows: 

i. Eis association is comp~ised of 
approximately 875 ~embers as well as a 
numbe~ of affiliate ~embers. 

2. ~embe~shi~ is coe~rised of inde~endent 
owne~-ope;ato~s ot single units~of 
e~uipQent as well as fleet equipment 
ope~ato~s. The~e a~e 21 association 
ehapte~s Situated th~ou&~out the state. 
At the association's rate commit~ee 
meeting held last October, conside~able 
ti~e was spent trying to analyze ~hat 
~o~tion of its ~revious ~etitions had 
Seen g~antec. At that time, by D.93523, 
et al., the rates in MRTs 7-A, 17-A, and 
20 ~ere increased by adding 5 percentage 
~oints to the surcha~ges al~eady in 
e!fect. ~his had the e!fect of 
increasing ~ates in those tariffs by 
approximately 4.5%. 
About 70~ of the dump t~ucks engaged in 
fo~-hi~e t~ansportation are driven by 
independent owner-ope~ators; the balance 
by employed drive~s. Of that balance 
about 10~ is probably perfo~med by 
proprietary operators ~ho also per!orm 
tor-hi~e transpo~tation. About 5% o! the 
total for-hi:e d~mp t~uck transportation 
is per~o~med by fleet ope~a~ors_ 15% iz 
per~or~ee by hired drivers working for 
owner-ope~ato~3. 

On e~oss-examination Martens stated that ~e~oe:$ o~ his 
association have not ~eceived amounts in excess o~ the minimum ~ates 
~or soce tize now--pe~haps since 1979, a very good jear ~or business--
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end that the~e is probably a. certain amount o~ rate-cutting going on 
at the pre$e~t ti~e. Ee believes that the work picture for duzp 
t~eks ha.s b~~r. worseni~g a.nd is presently depressed a.t least 20% 
below nor:al coneitions. 

Ma.rtens stated ~ha.t the~e are only two or three oajor 
!reeway projects currently under construction within the State. One 
is in San Diego County--!nterstate 15--not projected ~or completion 
for two or three years. ~here are two freeway segments in the Eay 
Area which will continue under construction throu~~ this yea.~ and the 
next. 

CDTOA Cost Evidence 
J. M. Jenkins, ~ transportation consultant, sponsored the 

exhibits conta.ining the estimated costs which provide the basis ~or 
C~~OA's re~~est in these proceedings. 3xhibit, contains the 
esti~ated costs used in dev~loping his rate recommendation ~or MR~ 
7-A. :t is an upda.te of the costs which a.ppeared in sta.t! E~~ibit 2, 

~resented in the preViOUS offset proceeding (Petition 314) in July 
1981. La.bor costs ha.ve been modified to show contra.ct and statutorj 
cha.nges as of January 1, 1982. P!CA taxa.ble income has been increased 
to 3;2,400, and PICA tax rate to 6. 70~'. The compensation insu:-ance 
:-ate has been decreased to 10.57~. Vehicle fixed costs have been 
:-evised to include historical investment costs based upon data shown in 
Co::lssion Report 511-27, which contains in!o:-~tion concerning 
investment costs throu&~ the jear ~980. Department o! Motor Vehicles 
License and Wel~'t fees have oeen ~pdated throu&, 1981. ?uel and oil 
costs have oeen determined !rom Coomission data throu&~ Septemoer ~981; 
~lre costs ha.ve ·oeen carried !or" ..... ard from Stat! Exhi"01 t 2 in Pet. 314; 
and repair costs are those which appeared in the Stat! Exhibit 
presented in Pet. 307 !n 1979. 

Je~~ins had oeen a ~ransportation engineer with the 
Commission between ~951 and ~981. During the course of that 
e:ploy~ent he ~ade a number of studies for the purposes of 
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~$tablizhine d~~um plan~ coet information in connection with the t~~­
hire d~mp 7,~Uc~ ineustry. In developing the coste underlying CDTOAts 
ra~e propoc~l in theze procc~eingz, Jenkins employed the came 
methoeology uzed by the staff and CDTOA, and approved by the 
Commission in l~bo~ and ~thcr offset proceedings in these continuing 
::inimum !"ate cases for :nany yea.rs. 

Tn eeveloping h1.s l~.bor cost data, Jenkins :-elied upon 
~ssenti~lly the same labor contracts used in the 1973 OSE 21; 
p:-oceed i:'lg. ne stated that the l:'3.bor rates named in thoee va.riou3 
contr~cts provided the b~sis for the labo:- cost component for that base 
st"J.dy and the ccvcrf:1J. 10."oor offset proceedings considered by the 
Commission curine the intervening years. The effective date for the 
cu:-rent l~bor ~~te: ~ppearine in theoe contracts, he stated, is 
~redorninan~ly Aucuct 1981. 

Jenkinz tcztified that while there was an incrcs$c o~ $2 per 
hou~ in the San Diego region 1981 labor contract, he did not include 

4t that increase, based upon the judgment of CDTOA that to do so would be 
imprudent at thi~ timc. Howeve!", a similar $2 incresse in the San 
:?'rancisco :Bay Area Region contr~cts wO.s used in the cost development 
~o~ the rate: in MRT 7-A applicnble within that arca. The authority 
for this decision W~3 really Martens' and he addressed this issue. He 
said that while it io tnl.C th~t his directions to Jenkins were· to· 
o.dju::::t coot:::: from the previous 1981 exhibits presented in Pet~'314, and 
update tho allied 1'o.Y1'ol1 expenses, in considering the San Diego cost 
increo.scs the total ~las gOj.ng to develop into So !ieure • .... hieh he deemed 
exorbitant. He contn.ctcd th~ carriers in the Ss.n Die60 area., presented 

. his ana::'ysis to thC'n'l and was advised that indeed the resultant 
increases would b~ excessive. 

Mnrtens stated that the hourly rate for the San Diegoa.rea. 
wot:.ld have boen ~.bout ~,;, Cl.C opposee. to the precent rC'l.te of, about 
S4'. He furtber stated that in hio opinion the best pozsible mi~ni~um 
rate for publication in MRT e contro.ctor' Z 3.ctuo.l coot. 

..: . .,' " 

7-A would be about 2~ to 4~) lcsstha.n' 0. 
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Jer~i~s testi~ied that he had analyzed the results of 
ce~tain CDTOA cembers in order to verify that the costs used in 
CDTOA's petition were ~ot in excess of those actual costs experienced 
i~ the field currently. Runni~g costs, use hours, days operated, 
:iles operated, expenses, et cetera, were analyzed in order to 
validate the costs adopted in CD~OA's petition. Costs of !leet 
operators as well as owner-operators were examined. Jenkins 
concluded fro: his analysis that the costs in CDTOA's exhibits are 
understated. Ee testified that the running costs for 5-axle ~ottom 
du:~ units increased about 2-1/2~ between the dates that Pets. 31~ 
and 31, we~e ?~eparee. Eowever, Jenki~s emphasized that he is basing 
his costs and rate recommendations for the purposes of this 
proceeding over the 1979 d~tum plane costs. It 1s the view of some 
parties, that CDTOA is attempting to retry Pet. 314. Eut CD~OA's 
position is that there was no precise method of determining exactly 
what was granted in the Pet. 314 proceeding. 

tt Jenkins was asked whether it is not true that newer diesel 
engines sold in the last three or four years are able to attain 
considerably better mileage'than older models. This may be true he 
stated, out most operators that he is ~a~ilia~ with are unable to 
3.~!ord the:n. 

Que~ied about the ~ethod of con!irming the la.bor costs !or 
the ~urpose of these proceedings, Jenkins stated that tne ~ecords of 
a.bou~ 25 Or 30 carriers were inspected. This g~oup of carriers is 
represent~tive 0: !leet operations and owne~-operator services 
·~-ou~~ou· ·~e s·a.·e ..... ~ .. .... .. II • 
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Staff Cos~ Evitence 
Pi~:~ Ga~cia testified ~or the sta~!. With ~espect to basic 

labor hourly rates, Garcia used the current rates !~om the union 
contract ado~ted in our OSE 213 proceeding nearlj ~O jea~s ago. The 
exception to this general approach is that the basic contract rate for 
~he S~ Diego region was increased oy aoout $2; however, since CD~OA 
excluded that increase, it was eXCluded by Garcia. Ee made no attempt 
~o tetermine whether the rates in the new labor contracts are act~ally 
being paid by the for-hire carrier industry. Garcia used information 
!ro: the Commission's data bank in order to update equipment costs 
~hrough 1980. Fuel and equipment costs have been deter~ined from 
COmQission reports relating to those areas o~ cost. 

AIOO Evidence 
Ja:es ?oote, manager of Associated Independent Owner­

Operators, Inc. (A-100) testi!ied in support o! the petition. A-100 is 
a trate association o~ independent owner-operators. About 60~ of i~s 

~SO :embers are engaged tulltime in the transportation of commodities 
in dump trucks. Ee concurs with Martens that about 70~ o~ for-hire 
dump truck operations performed in California are done by owner­
operators. Ee s~a~ed ~hat in his view, while there have been increases 
recently in the level of proprietary operations conducted, such 
increases have not been related to rate increases autho~ized in the 
:ini:~ ~ate ta~i~fs. He stated that from his observations, when 
~evenue$ a~e inatequate to suppo~~ dump t~uck ope~ators they defer 
necessa~j :aintenance and ~e?airs. Even when it is absolutely 
necessary to ~ke repairs, he states they will often me~ely patch or 
tempo~arily repai~ e~uipment. 2e me~tioned such specific ~actors as 
b~akes, li&~ting, and wo~n tires as ele:ents cont~iouting to the un$a~~ 
~unning contition o~ owncr-ope~ato~ equipment. Foote believes that the 
inc~eases and reductions he has observed ove~ the last 10 yea~$ in the 
level o~ proprieta~y operations have been attrib~table to the temand 
~or a :arge~ n~be~ of ~or-hi~e t~uc~ers during peak activity periods 

.. ~ the const~uction industry. Ee states that it has been necessary on 
~ccasion ~or ~ock p~oducers ~~d general cont~actors to purchase their 

own proprietary equipment to fill that need. He believes that the 
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cos~s of ~ro?rieta~y carriers are hi&~er than those o! individual owner­
ope~a~ors. Ee testified that i! the rate increases SOU&~t in this 
petition are not gr~nted, some of his membership will conti~ue to de!er 
maintenance, go out of buSiness, or attempt to transport other !reight 
in order to stay in business. 

Carrier Evidence in Su~~ort of Petitions 
Thomas Ross, a dump trucker loca.ted in southern Cali~ornia., 

testifiec in support of the petitions. Ee stated that he ha.s de!erred 
:aintenance on his dump truck equipment, especially his brakes a.nd 
tires. Ee tes~ified that he is running currently with brake e~:s on 
his trailer which are $0 substandard that i! he were to oe ca.u~~t by 
the Cali!ornia Ei&~way Patrol, he would have to cease operating. He 
also sta.ted that during the ~ast three years he has had to do all o! 
his ~intenance himself, except :ajor engine repairs, since he could 
not a!!ord to have it done pro!essiona~ly. Ross believes he has been 
going broke !or the last thre~ years; that even if increases are 

4Ikranted in this proceeding to the extent requested by CDTOA, it will 
t~e him a long time to catch up to the point where he will be a~le ~o 
~ake a profit ~rom his operation. Ross stated he works an average o! 
about 10 hours a day, ~ive da1S a week when times are good. But ~or 
the last ~ew years he would be glad to have 20 hours of work a week. 
~e stated tha~ he earned about $79,000 during 1981. Ee test1!ied that 
when he began to experience increased costs he asked his ~rime carrier 
~or a raise and ~as !ired. 

~ate-~iled 3Xh1b1t 11 is a reproduction of Ross' 1981 ?ederal 
:~co:e ~ax Schedule C (?ro~it or Loss Statement from Business). ... ... .:. .. 
shows gross receipts o~ $79,438, and total deductions (expenses) o! 
$70,534, ~or a net ~rofit of $8,904. ~he total ex~ense figure includes 
no payments -rot' wages; thus, Ross' "wages," he being an owner-operator, 
~or ~981 was the net profit of S8,904. 

~eo Webb testified in support of the petitions. Ee stated 
that he too is currently o~erating with e~uip~ent on which Qaintenance 

4irs had to be deferred. Webb testi!ied that he has been in the du~p 
, :ruck b~siness !or about 12 years, ou~ has made a profit in only one of 

those years. 



~erry Xlenske o~ Dalton T~cking (Dalton) testified in 
support o~ the petitions. He is president and principal shareholder of 
Da!ton. Re testified that Dalton has 2~ power units which it operates 
wi~h its own drivers. About 50~ of Dalton's business is derived ~ro~ 
the ~se o~ subhaule~s, pri~eipally under X?~ 17-A zone rates. ~he 

co:pany also has a vice president, an operations manager, a fullt1me in­
house accountant, an office manager, a billing clerk, and a part-time 
clerk. !t employs four fulltime mechanics and maintains an 8,000 
square foot truck shop where drive-line components are rebuilt, so that 
the company is able ~o do all of its engine work. 

Klenske te:3tified that for the 7-month period July 1981 
through'Janua~ 1982 his company grossed $1,750,000, earning a pretax 
profit ~f $15,000, or less than 1~. His gross income for the fiscal 
year 19~O-1981 was S3.5 million, with a pretax pro!it o! just over 
$30,000. Ee said that his current operating ratiO is in excess of 99. 
Dalton's operating ratio for the year 1980 waz 96.4 based upon a gross 
~f 52.3 million ~~d a net o! about $84,000. Some of Klenske's 

e~uipment costs are less than those shown in the CDTOA and stat! 
eY~ibits. Ee conceded that when the company is having a good year they 
have, on occasion, bou&~t equipment and taken an investment tax credit 
in order to shelter their taxes. He also acknowledged the use of other 
methods of redUCing tax liabilities in good years, such as paying 
bonuses and contributions ~o pension plans and increasing maintenance. 
Klens~e sta~ed that if the increases SOU&~t are not granted his company 
would ~av~ to g~aduallY phase ou~ o~ busin~ss. Ee states ~hat his 
co:pany some~i~es gets core than ~he cini~um :ate fo: mo~~~ain wo~k ~~d 
tor as~halt hauling, but for other work shippers will pay only the 
r~tes naced in the tari~!s. Klenske's drivers work for a guaranteed 
:inimuc of $10.50 per hour. In addition, they ~eceive a per~entage o~ 
the revenue, so tha~ in tot~l their base pay is something slightly less 
than 513 per hour. P~inges and payroll taxes increase the base hourly 
cost by abou~ ~ third. (The base labor rate in CDTOA's cost exhibit 

ttelating to MR~ 7-A's southern te:~ito:y and MRT 17-A is $10.90.) 

- 10 -



C.'4;7, ?et. ;15 et al. ALJ/~ 

Klenske oelieves an increase of about 10~ is needed at this 
ti~e in the :ates o! MR~s 7-A and 17-A. He esti~tes this would 
p:ovide his operations with an operating ratio of about 92 or 9;~. Ee 
ide~ti!ied S~nate Bill 215, e!!eetive Janua~ 1, 1962, as a ~actor 
which has increased costs conside:ably tor the industry. ~his bill had 
the e!tect ot doubling t~ck wei&~t fees. 

Klenske was asked why he believes the PUC should raise 
~ini=~ rates by 10~ rather than Dalton's reducing drivers' ~ay, 

:evising depreCiation schedules, and ~e:hap$ :educing the n~ber of 
sala:ied e~ployeee in the co~pany. Ee anzwered that his operation is a 
reasonably e!!icient one and his labor is nonunion. Zis average drive: 
has been with the company between two and three years. Klenske 
believes that a stable driver force ~aintains good coepanj relations; 
that experienced drive:s are easier on trucks ~~d ~ore e!!icient on the 
job. Ee believes it is iQPortant to pay his drivers wages comparable 
to those paid in proprietary operations, althou&~ he currently pays 

~ooething less. 
J~es Robinson testitied as a witness for CD~OA. Ee is a 

dump t~~ck operator owning a 1979 ;-3Xle Kenwood tractor which he 
stated cost S57,400 when purchased new in 1979. He states that, as an 
owne~-operator, he ea~ns the dif!e~ence between his g~oss income and 
operating expenses. Ee !eels that he ~ust ~ake at least what a u.~ion 
d~ive~ m~es as a base sala~1 because he must" pay any oene!its out 0: 
his own pocket. Ee ca~ries his own health insurance and li~e 

- 11 -



C 51.77 P t 7'5· 4 ~ • ... ) .• .. t:) I. ) j e lJ :'lJ .• A'LJ/km/jn * 

::':1:::ura.nt::c but :tz llr1r-tblE' to o.f!'ord f;'I.ny kind of a perconal pension to 
ouppllS'::10:'lt :;:oci.aJ. ::;A~l.lrity. ?c wo.::; p~.yinr. :!'i .22 pe:- gallon -:or diezel 
~uel. incJuding tax~o. ~urine the month of M3rch 1982. Costz have 
inc~~nocd ~or tires 3nd maintenance, h~ tcotified. He worked 1 ,28, 
revcn~c hour~ eurin~ 198'., which wac somewhat down from 1980, which he 
0c'tim:=l.tcc. :1.'1': .,;),001.1 i; ~,')OO. rr~, be} i~v¢t, t;h~t his r¢venue ~our$ will 

increnz0 auring '982 bu~ th~t they will not cooe b~ck to the 1980 
~~ t:J.r'~. He doef.'. no+, hclicve thn:t ::.t!'l incl"e:).~(' in the ro.te levels in 
'theclS' turifi's would r.lnk~ an nppreci::1.b10 difference in the :lmount of 
work av~il~ble to th~ for-hire trucking industry. He estimat~d that 
Cl.bou'":: 7(Jf, of h iz ope r.'l t iono .'lrc ::J,C :;1. ~ubh~u10r ~nd 30"; ao a prim~ 
.... 0 °0'" ~ 1..' '1.." • • d ... +h . i t c.:.>.rrler. Vf)r .. I"~ 0 ... nlZ CU"no.u ... lne lC, on~ 11 ... " e r.ll·n mum ra es. 

Robineon ce'ti::latt?::: hi8 o.ctU3.1 opcr:':'l.tinc costs, less wa.ees, pro~it, and 
c:ny lll"l.j or oVf)rhauJ. costz, :'I.t n.OO'.l t ~'32 :ocr hour. He included no 
d . t' . th".(;'o· epI'~C13 lon In . :)" .•. leure. 

Linda Sp:lne10~ ~lso testifiee in support of the petitions. e Sh(> docs bookt:~epin0 and dizpatchine for her h1l3b~.nd who o:perat~o a. 
1979 ~-axlo ?~terbi:t ~ro.ctor and a 1979 z~mi-end dump trailer. Th~ 

tra.~tor cost ~84. 000 i nclud j.ne ltl'ter~st, 1. iie insura.nc~, licens~, a.nd 
slllec tax: th~ trlliler ~bout $29.000. She judgec that their business 
hac 'b~cn operating c:t 0, loss bcco:u.ze at the end of 1981 there was no 
::none] l~f'" in their c~vinc:z ::tccount. 

She nnd her husb~nd hllve been in the dump trucking bucineso 
since 1~69. They ran a 10-whceler for ~bout 10 ye~r3 ~nd then caw tha.t 
0. lot of the 10-whccl~r work wac going into semi-end dump operations. 
They felt that the purch~s~ of n~w diffe:ent type e~uipment would m3k~ 

. them mor-e compctitiv0 nnd hopefully i!'lcreaze their uce hou:,s, but this 

has not been th~ c~se. Tho Spanglers' total insurance cost is 

currently $2,~67 per year. She conceded that this is somewhat lese 
than the cost shown in th~ Dtaf~ cost study of $3,159. The Spanglers' 
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are ~aid i~ excess o! the =i~i~um rates i~ MRT 7-A when hauling to The 
Geysers ~eca~se it is Situated i~ :ountai~ous terrain. ~heir business 
is ?ri~rilj a suonaul o~eration. :hey purchase tuel !rom a jobber and 
were paying $1 .229 per gallon. 

Robert Rill is a dump trucker operating in the Redding area. 
Ee operates several units of equipment in what he calls ffadverse 
terrain," that is, territor,r in northern Calitornia where it is 
=ountai~ou3 and costly to operate. lie employs several drivers under 
the Associated General Contractors ~aster ~abor Agreement. Ee stated 
that the basic wage cost under that agree=e~t is about $3 hi&~er than 
under the rock producer's contract. Rill's average equipment ~.se 

during 1981 was about 580 hours--considerablj less than used by the 
sta!f in the OSH 213 and intervening otfset proceedings. lie testitied 
~hat his operating costs are several times higher than those which 
appear in the CDtOA and stat! eL~ibits, ~rimari11 because o! the 
difficult terrain in which he operates. 

tt Joseph Solomon testified in support of the petitions. 
Solomon's dump truck business grossed about $382,000 during 1981. Most 
o! this revenue was earned under !1R~s 7-A and 20. Ee has been a du~p 
trucker in the ~ay Are~ for about 10 years and operates ~our ttni~s o~ 
eq~ipment. Solomon testi!ied essentially ~hat his costs a~e up and 
that he needs an increase in revenue to make ends mee~. Ee b~lieves 
~he reason the protes~ing carriers in these proceedings are o~pos1ng 
the rate increases is due to their heavy use of subhaulers. 

California As~halt and Pavement Association 
Earry ?hel~~ :ade a statement on oehalt of the :emoers o~ the 

California As~halt and Pavement ASSOCiation (CAPA). ae stated that the 
:ajority of the membership in CAPA are also memoers of AGC. Phelan 
stated that the asphalt lndustrj in southern California is almost 
entirely dependent on !or-hire dttmp truck carriers; that about 90% o! 
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the carriers who trans~ort asphaltic concrete are owner-operators. Ee 
~ote~ that the se~arate cost studies sub~itted OJ CD~OA and sta~~ have 
followed the ~or~at recognized by the Co~ission tor many years. Ee 
opposes any change in that ~or~at. Ee believes i! it is deter~1ned 
t~at costs have increased, then rates OU&~t to be increased accordingly_ 

Protestants 
Les Calkins has been a du~p trucker ~or ~any years. His 

co:pany owns ;0 sets of botto: du~p trailers. Ee pulls 19 of these 
with his own tractor e~uipment. ~he other trailers are operated by 
"~ullers" - owner-operators/subhaulers. Exhibit 14 is a cost e~~ibit 
app~icable to Calkins' o~erations in the northern territory. ~he 

exhibit shows that his laoor cost, including benefits, is considerably 
lower than the labor cost appearing in the CD~OA or sta!f exhibit. ~he 

total labor cost shown in the staff and CD~OA e~~ibits is $18.446; 
Calkins' is S12.08 per hour. ~he total hourly cost shown in Calkins' 
exhibit including lab~r, equipment costs, ~nning costs, indirect 

~xpense, and pro!it is $42.553 per hour. ~his compares with the 
current hourly rate shown in MR~ 7-A ~or northern territory in MRT 7-A 
of 541.820. Calkins testi!ied ~ha~ du~ing 1982 he eli~i~ated any 
p~ovision !or payment ot overti~e. No~ does he pay drivers tor 
vaeation Or holidays. 

Calkins stated that there is a good deal of rate-eutting 
oceurring in the northern territcry. Ee objects to any increases in 
tee rates in the three tariffs. Ee would pre!er to see stricter rate 
en~orce~ent by the Com~ission's !ield section, rather than an increase 
in ~ates. Calkins observes that rather thS? asking the Co~ission tor 
~~ i~crease in rates, he has e!!ected improvements in labor costs, 
~ ........ """''''ce co'!'...... '-'o"'~e'" -=- compen-=-"'-,; on "'''''e co"'t-=- p. ... c .... ;.;,~.Qo... ...,,,,i:;., t'I .6 .. itJ .. ..,QI,I. I., '-'_* .;, tiJ, ~\J • Se coneeded 
that there is an advantage in being a fleet operator when purchasing 

Eis cost for diesel !uel is $1.11 per gallon when 
~~rchased in tank-truck-and-trailer quantities. 
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Calkins did not ope~ate under MET 17-A during 1981, and only 
a ve~y :~tt~e oe!ore that. ~he costs shown i~ his Exhibit 14 are 
ap~licaole only in connection with one transportation project involving 
a clay haul !rom Indian Rill to Per~nente. 

Michael Lindeman, president of ~indeman, opposed the 
pet~tions. Lindema.~ owns 49 sets o! oottom dump trailers and 14 2-axle 
tractors. Ee is also the president of Yuba ~rucking. ~he latte~ 

co:pany o~s 16 sets of cottom dumps and tour tractors. Linde~'s 

gross revenue was a~out S2-1/2 ~illion in 1981; Yuba Trucking's about 
$2 million. Lindeman opposes the petitions oasically because he 
oe:ieves: 

1. CDTOA's cost figures are 
invalid; but that it any inc~eases 
are granted they should ce limited 
to those costs which have occurred 
since our decision in Pet. 314, 
et!ective Se?te~be~ 25,1981. 

2. Business conditions in the 
const~ction industry have 
worsened; there is no prospect ot 
improvement in 1982. 

3. :he tariffs in ~uestion are ~inimum 
rate tariffs; rates ~y be raised 
oy truckers independently without 
authority f~om the Cocmission. 

4. P~esent rates are already too 
hi&~; en!orcement activity is 
practically nil, and ~ate-cutting 
is e~ide:lic. 

;. :he th~eat of proprietary trucking 
is g~eat because c.u~i~g the last 
six =onths proprietary t~uckers 
have experieneed little o~ no eost 
inc~eases. 

6. Deregulatio~ is i==i~ent. 

7. Unwar~antec. increases encourage 
:arginal operators to stay in 
business. 

8. An opera~ing ra~io o~ 92 (an 8% 
~ro!it in the rates) is too hi&~ 
~uring a severe ~ece$sion. 
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Li~de~n observes that CD~OA witnesses have supported ~he 
petitions principally because truck p~~ents a~e due and t~cks a~e 
in need o! repair; but that no efforts have been made to drastically 
reduce costs. Ze !urther believes that these witnesses are operating 
equipment ~uch more expensive than required. Ee states that not one 
o! the witnesses has presented an exhibit of any kind to show actual 
costs or losses. ~e strongly believes that there has been no 
evidence indicating that the industry is losing money. He further 
believes that the labor contracts upon which CD~OA ~~d sta!! exhibits 
are based apply exclusively to proprietary trucking operations, and, 
therefore, a~e i~proper !or use as a guideline in for-hire 
carrierrateoaking. Be further sta~es that CD~OA and sta!f should 
:ake a greater e!!ort to determine the level of wages and fringe 
bene!its act~ally being paid in the for-hire du~p truck industry 
rather than using proprietary hauling contracts for this purpose. Ee 
also pOints out that the !ive labor contracts upon which labo~ rates 

4Ilre baser. !or the northern territo~ in MRT i-A are still wei~~ted 
according to tonnage transported in ~967. Ee objects to the !uel and 
tire costs used by CD~OA ~~d sta!!. Ee pOints out that insurance 
costs appear to be !ar above nor~l. Be notes that the st~~dard rate 
!or worker's compensation insurance, 10.5i~ per $100 of wages, was 
used without consideration of any individual carrier expe,rience. Ee 
objects to the fact that there have been no current tests per!or~ed 
by CDTOA or staff concerning running ti:es, :iles per gallon, 
te~=inal end tioes, repair costs, ~~d histo~ical equip~ent costs. !n 
s~, ~indeoan objects to the use of average cost figures e~ployed by 
CDTOA and sta!f in calculating their costs. 

Lindeo~~ sponsored se'leral exhibits. Exhibit 15 depicts 
Lindeman's, Calkins', and sta::'s hourly costs applicable in ~ortherc 
~erritory. ~he in!o~mation on this exhibit is summarized as tollows: 
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Su::lma:'y 
Wage Cost Per Eour 
De~reciation ?er ~our 
TaX & License Per Eou~ 
:~surance Per ~ou:, 
~e1 & Oil ?e:, Eou:, 

?e~ai:' & ~aintena~ce 
Per :a:ou~ 

Total Running Cos~ 
Pe:- Revenue 
Eour - Revised 
By Adding $161 
Federal Use Tax 

Annual ~ours 

Lindeman 
$16.02 

1 .68 
1 .01 
3.03 
8.70 
1 .10 

6.60 

$37 .. 52 
, ,108.75 

Ca.lkins 
$12.08 

2.80 
1 .12 
1 .19 
9.99 
1 .64 

6.20 

$35.02 
1 ,064.96 

Sta~! 

519.16 
3.10 

.72 
2.06 
7.67 
2.05 

6.07 

$40.8; 
1,650.00 

The information relating to Lindeman's costs a:-e those 
e~e:-ienced in connection with the operation o! !our complete units 
of e~ui~ment du:-ing 1981. 

Lindeman objects to the tact that no current operating 
~atio info:-oation has been offe:,ed oy staff in this proceeding • 
., Linde:an's E~~io~t 17 compares costs introduced by CD~OA in 

Pet. 314 with com~a:-ao1e Pet. 315 costs. The exhibit pu:-portedly 
de:onstrates that there has been an increase of approximately 1~ in 
~~T 7-A operating costs between January 1, 1981 and January 1, 1982. 
This is t:-ue !or all regions except the San Francisco Eay Area 
Region, where an increase in laoor costs 0: $2.73 has occur:-ed. 
~inde:an concluded that CDTOA is asking !or increases o! about 1% or 
2~ more than were requested in the 1981 proceeding, the balance 
co~ing from increases that were denied by D.93,23. 

!n orde:, to demonst:'ate the impact o! increased competition 
in the construction industry, tindeman introduced Exhibit 20. 
document sets forth all const:,uction jobs exceeding $1 million on 
which the California Department of Transportation (CalTrans) accepted 
bids for the period May 27, 1981 throu~~ Pebruary 3, 1982. The 
e~'ibit shows that prior to Septem~er 26, 1981, the date 0: the 
increase autho~ized under D.9)S2), CalTrans engineering esti~ates 

e 
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totaled $62,190,000 on these jobs. ~he low bids on the s~e jobs 
tota:ed S62.iOO,000--a di~!erence o! .14~_ ?~oz the ~e~iod September 
26, 1981 to Pebrua~y ;, 1982, Cal~rans enginee~ing estizates totaled 
$186,657,000, while low oids totaled only $15;,411 ,OOO--a di!!e~ence 

.P ~ .... eiL o. I (. 77- =he~e were 15 jobs bid in ~he !irst period and 18 in the 
second ~e:"iod. 

~indeman also s~onsored several exhibits consisting o~ 
newspaper articles reporting on a variety of subjects concerning· 
econo~ic conditions such as falling 'prices and unemployment in the 
State. 3~~ibi~ 24 is a reproduction of an article trom the Wall 
S~reet Journal dated March 2, 1982 repo:"ting that ~eacsters Union 
members had approved a ;7-month labor agreement granting major 
concessions on wages anc work rules in an e!!ort to aid the troubled 
trucking i~du$try. ~he$e concessions purportedly will protect 
teamster jobs and hopefully restore losses caused by deregulation of 
the t~cking indust~. According to the exhibit, the n~N teamster 

tIl~ee=ent scaled back to once a year the cost-of-living payments made 
by employers. It diverted part of those payments from the teamsters 
to help defray employer costs for health and pension benefits. Under 
the agreement members we~e to receive a 72-cent hourly cost of living 
pa1=ent April 1, 1982. Eowever, 2, cents of this ~ount will be used 
to help cover employer payments for health, wel~are, and pension 
costs. !n addition, future inflation pay~ents ~1ll be made onee each 

year curing the ag~eement, ~hereas unce~ the old contract such 
?ay:e~ts were :ade t~ice yearly during the !irst two years and once 

Lindeman testified that it is his experience that 
suohaulers o~ten get more than PUC rat~s. He introduced Exhibit 25, 
a portrayal o! ~ates of pay ~eceived by Yuba !rucking during 1961 on 
hauling projects producing over $5,000 in revenue. ~his e~~ibit 

compares the rates of pay received by Yuba ~rucking with applicable 
PUC rates. It shows that in many instances the prime carrier 

tteCeived tonnage or hourly rates in excess of the applicable MR~ 1-A 
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~a~es. Lindeman also introduced Exhibi~ 27, ~hich shows all 
t~anspor~ation proj~c~s per~or~ed by Lindeman in 1981 where revenues 
exceeded S5,000. Ee stated ~hat wh~n he received ra~es over the 
:i~i=u:, his subhaulers also received hi~~er rates. 

Linde~n introduced 3xhibit 29, which shows diesel ~uel 
prices in ~he Sacramento area over a three-week period, mos~ o! ~hich 
are less ~han the ~uel pri:es used by ~he s~a!~ and CDTOA in their 
cost exhibits. 

Exhibit 31 is a portrayal of Lindeman's insurance expense 
indicating how Lindeman reduced annual insurance costs from over 
S30,000 in 198~ to a little over $12,000 ~or the same equipment in 
1982. Eut the deductible ~actor Wa$ raised ~rom $250 to $,00 in the 
second policy. 

Lindeman believes that due to the continuing economic slump 
experienced in the constructior. industry, CDTOA should be e~loring 
:~thods !or reducing costs o~ labor, parts, and insurance, et cetera, 

~nd even adVising certain carriers to go out o! business. !e 
tes~i!ied that widespread rate-cutting proves that MRT 7-A rates are 
~oo hi~~. Ee introduced Exhibit 32, con~aining information relating 
to a dump truck hauling projec~ in Sacra:ento County. Five dump 
truckers bid on the job, involving the transportation of base rock 
and asphaltic concrete. Four of the bids on the base haul and two o~ 
the bids on the asphaltic concrete were lower than minim~. Ee 
introduced E~~ibit 33, a letter he received in March 1982 concerning 
sta!!'s en!orcement program ~ith respec~ to dump truck activi~y 
durir.g 1980 ar.e 1961. The e~~ibit shows that during 1980 in~orzal 
~enalty actions consistee o! !our undercharge citations and three 
citation ~or!eiture$; and during 198~ there were two undercharge 
citations and six citation ~or!eitures. The Com~ission issued one 
deciSion in 1980 and another in 1981 at the formal level with respect 
to du:p truc~ hauling. And, at its conference o~ ~arch 2, 19~2 the 
Co~ission issued an Order ~nstituting Investigation into the 

carrier. 
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Linde~an has no provisions tor vacation or retirement 
pay:ents to his drive~s. Be was paying $1 .14 fo~ tuel. Du~ing 1980 
~indeoan's du~p truck revenues totaled $4.6 million. About $4.2 
~illion ot this came throu&, the use of sub haulers and t~aile~ 
~en~a!. Ee included in his cost exhibits no element !or indirec~ 
(overhead) expenses. Neither did Lindeman give any consideration to 
eX?enses associated wi~h nonrevenue hours in the development o~ costs 
!o~ his own t~cking equip~ent. 

Lindeman believes that by denying any inc~eases, the 
Comcission will be signaling ma~ginal operators at this time to get 
out o~ business. 

Lindeman conceded on c~oss-exa~ination that he did not 
~r~~sport under MR~s '7-A or 20 during 1980, 1981 nor does he work 
under those tariffs at the present time. ~he same is true tor Yuba 
~rucking. Lindeman stated his philosophy concerning appropriate rate 
levels: when costs increase, the marketplace will know it and will 

~rovide increases as necessary; so that cost data have no real place 
in the setting of rates for du~p truck for-hire transportation. 

Questioned whethe~ he had eve~ attempted to get a deviation 
from MR: 7-A rates, Lindeman stated that he has attempted to get at 
least one deviation ~~d possibly two, but was dissatis!ied with the 
resul~s. Ee stated that he is contemplating the filing of a rate 
deviation for his company to be applicable in any area of the stat~. 

Allen Me~cer, manager o! the ~ob11 Equipcen~ Division o~ 
A. :e1che~t & Son, a const~ction company in Sac~amento, testifi~d i~ 
o~position to the ~e~itions. Me~cer states that Teichert operates 28 
~nits of dump t~uck equip~ent to transport agg~egates between 
~eiche~t's agg~egate plants and construction job sites. Mercer 

ope~ating costs over the last six ~onths. Me~ce~ attributes the lack 
0: 1nc~ease to staoilization o! costs caused by zo~e competition 
between vendors o~ parts and suppli~s, and to decreaSing !uel costs. 
~ d~op in 011 and g~ease p~1ces is anticipatee. The~e has be~n no 

.abor inc~ease ~o~ the1~ bottom du~p d~ive~s; however, d:ive~s o! 
t:ans~e~ and 10-wheel t~ucks received a 4% cost-of-living increase in 
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Nove=be~ 1981. While Merce~ testified that ~eiche~t's t~uck costs 
have ~ot inc~eased, he was unable to !u~nish any speci!ic details 
conce~ning those costs. 

Jaces Eyde, b~anch =anage~ o! the Sac~amento ope~ation ot 
G~ani~e, testi!ied in opposition to the petitions. G~anite ope~ates 

8; units ot dump truck equipment in the t~anspo~tation ot agg~egates 
!~om its plants to const~uction job sites. Eyde states that G~anite 
has expe~ienced little if any inc~ease in t~uck1ng costs in the 
p~eceding six-month pe~iod. ~he d~ive~s ~eceived a 4~ inc~ease in 
wages in no~the~n Calitornia but no increase in southe~n Cali!o~nia. 
Eyde did not know the spec1tic cost levels to~ the ditterent 
compo~e~ts making up his compcny's t~uc~ costs. Eowever, he stated 
~ha~ he ~new that neither ti:e no~ insu~~~ce CO$~S had inereased; 
tha~ !uel costs had dec~eased du~ing the last six months. Eyde 
stated that the labor inc~ease ot 4% expe~ienced in November 1981 is 
~a~t c! a cont~act which will expire in June 198; and which contains 

4Ilnnual inc~ease p~ovisions. 
William MaUk, transportation manager with G~anite in 

Watsonville, is opposed to the petition ~elating to MRT 7-A. Granite 
ope~ates 21 vehicles, 14 ot which a~e ~ock, sand, ~nd gravel t~ucks. 
:t engages fo~-hire trucke:s in addition to ope~ating its own 
e~uipment. Mauk observed that economic conditions in the 
const~uction indust~y in his area are la~gely controlled by the 
a:ount o! dolla~s available. Ee cited as an example public works 
p~ojects whe~e t~ansportation is pe~to~med to the extent a set amount 
o~ dollars allows. If ~ates are inc~eased, ~hen less wo~k is 
pertormed. ~auk testified that his truck ope~ations experienced 
ope~ating ratios !o~ 1980 a~d 1981 of 85 and 93, ~espectively. Eis 
seve~ u~ion d~ive~s averaged a tctal of 1 ,972 hou~s pe~ year during 
~981, com~ared with 1 ,774 d~ive~ hou~s per yea~ shown i~ Table 1 ot 
s~a!t Exhibit 7. ~auk believes that a rep~esentative !igu~e !o~ 
labo~ costs pe~taining to t~ansportation pe~!ormed in his territo~y 

4IfUld be the cont~act to which G~anite is signatory, as well as other 
~ajor ~rucke~s in the ~~ea. ~e says'that the base ~ate !or labo~ 1~ 
~ha~ contract is cu~~ently $10.10 pe~ hou~. 
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John Regan testi!ied against the petitions on behal! o! 
AGC. Ee is di~ector o! Engineering ~~d Const~ction !or that 
association. While Regan feels strongly about ~aintaining a healthy 
!or-hi~e du~p t~ck indust~, he believes that at the ,resent ti~e it 
~ould be unwise to increase the rates in the va~ious tari!!s because 
o! the inability of the ~arketplace to bear the increased costs. 

Regan introduced E~~ibit 42, a su=mary o! intormation !roQ 
the "CTA Researcher," a docu:ent issued oy the California ~~cking 
Association setting !orth operating revenues and expenses tor the 
vario~s segments of the ~or-hire industry. :he exhibit shows that 
curing 1980, Class I and II carriers of property received $178.; 
:illion in revenues and incurred $174.4 million in operating 
eX?enses, resulting in an operating ratio o! 97.7. Operating ratios 
are shown for ~979, 1978, and 1977 of 96.8, 96.;, and 97.8, 
respectively. Regan sponsored E~~ibit 4;, a document entitled "Why 
Operating Ratios Shown in Annual Reports Piled with the ?UC Should Be 

4Ildjusted Downward !or Rate-Making Purposes." The intent o! this 
document is to demonstrate that since the dump truck industry in 
Cali!ornia is composed entirely o! privately owned companies, the 
goal o! these companies is not only to build an equity in the 
business and generate reasonable income but also to minimize the 
payment c! !ederal and state income taxes. Regan states that truck 
owners have the ability to minimize payments o~ these taxes by 
awarding oonuses to employees and o!!icers and replacing equipment 
and ?arts~ ina3~uch as ope~ating ratios are calculated oe!ore income 
taxes. Regan pOinted out the in!or~tion in Exhibit 4; shoving that 
during ~979 when revenue jumped to 5230 million !rom 51;5 million 
during 1978, the industrTH~de operating ratio increased !ro~ 96.; to 
96.8. A portion of the e&~ibit demonstrating ~ndustrywide annual 
revenues and operating ratios during the period 1977 to 1960 is set 
in Table 1: 
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Regan pOints out that in 1979 when ~~nua! ~evenue inc~eased 
oy 70% ove~ the 1978 revenue, o~e~at!ng ~atios ~e~e .5~ hi&~e~; bu~ 

that i~ ~980 when annual ~evenues fell oy 22.4~, operating ~atios 
i~ereased only .6~ over 1979. Regan believes this :esult is due in 
large =easu~e to ef~orts oy the industry to minimize the ,ay:ent ot 
~ederal and state income taxes in good years and to ~orgo certain 
expenses in lean years. 

Exhioit 4; also pur,orts to show the individual operatio~s 
o~ ~2 ~leet operators, compared with indust~~ide ~e$ults o! 
operations. ~he 12 carriers shown in this exhibit were reco~en4ed 
to Regan ~or inclusion by another party; Regan hi~sel! had no 
in!or:ation concerning the particular operations of each carrier. Ee 
did not know, tor instance, what portion o! the their operations 
derives fro: dump truck operations as opposed to cement operations. 
Nei~he~ did he ~urnish in!or~tion for the record concerning the 
amount of ea~nings these 12 carriers derived from the use o! 

~ubhaulers. 
Regan conceded on cross-examination that the cost o~ 

replacing a 10-year-old dump truck has at least tripled. Regan also 
acknowledged that owner-operators a~e a~so faced with inc:eased costs 
o! living just as hi~ed drivers a~e. Ee believes, however, that not 
on!y s~ould the possi~ility of increased rates oe conside:ed by the 
Coc:ission as the ~ean3 !or o!~setting owner-operators' ir.creased 
eos~s, but that they should be encouraged to st~eamline thei~ 
operations as much as possible. 

Bernie White, president ot Pidelity ~ransportation, 
Re sponsored Exhi~it 26, a 

portrayal of about 30 hauling projects per~or=ed by Pidelity 
:rans~ortation between April and Octobe~ 1981. He testitied that 
some o~ the jobs were in :ountain areas, requiring :ore than the 
ta~i!! charges and that in !act rates in excess ot MR~ 7-A rates 
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we~e assessed on those jobs and hi&~er rates ~ere paid to 
subha~lers. Eowever, he also testified that at least 40~ of the 
~auls ~ere in the valley areas. Ee stated the intent of the e~~ibit 
is to demonstrate that there was a marketplace which will allow 
ca~~ie~s to ea~n charges in excess o! minimum rates named in r1RT 7-
A. Pieelity ~ransportation operates 29 sets o~ bottom dumps and 12 
transfer units. Nine of its own tractors are used to pull bottom 
dumps; "pullers" are engaged on the remaining 20. Only one of its 
o~n power units is operated with its transfer units; the other 11 are 
operated with the use of "pullers". 

White testi!ied he did not believe that if the minimum 
rates are increased Fidelity ~ransportatior. would lose business to 
prop~ietarj transportation. Rather, he believes that if minimum 
rates are increased, ?idelity ~~ansportation ~ould probably secure 
~ore of its own power equipment and use subhaulers less. Ee 
testi!ied that about 50% of Fidelity T~ansportation's volume, which 

~as about $3 million during 1981, is transported at rates above M?~ 7-A 
rates; that about half of that amount was transported in mountainous 
a~eas. ?idelity Transportation experienced an operating ratio in 
198~ of 106.4. 

John Shafer testified in opposition to the petitions both 
on behalf of CCA, an association of about 40 overlying carriers of 
which he is vice president, ar.d also, in his own behalf, ~rucking oy 
J. S. Shafer. Essentially, Shafer believes that while some costs 
have i~creased and some relief is warra~ted, the full i~c~ease so~ght 
by CD~OA could not be absorbed by the market~lace at this time. 

Shafer sponsored Ey~ibit 44, which lists the labor union 
agree:ents used to establish labo~ cos~s for,mi~icuc rates i~ MRTs 
7-A, 17-A, and 20. The exhibit lists the union local number, the 
geographic area, effective date of the contract, the wei&~ting 

\ 
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assigned the ~a~ticular ag~eement by D.82061 in 1973, and the various 
S ~g~a·o~~eo ·0 ·~e ag~e~~e~· Sha~ ... e~ .. s~a~ed ~~a~ ~~e ~i~ .... ~to~.~ ... es aw .. ~ ... ... II .... .., II..... .. w ..... II· - ....... • .... --0.... -
pri::.arily pro~:ieta:y carriers, althou&~ most do at least a little 
~o:-hire transportation. Nevertheless, Shafer ~ecommends that the 
agree::.ents not be used as the bases ~or setting labo: costs to: the 
purposes ot these proceedings. !n this connection, he introeuced 
3xhi bi t 45, entitled "CCA D:-i ve: W'age Su:-vey". ~he ex.."li bi t 
demonst:ates that 38 car:iers were surveyed in the CCA investigation; 
23 o! these carriers ~esponded; 1, o! the 23 ca~riers employed 
d:-ivers; the total number ot drivers in the survey is 130; the 
average hourly wage (base) is $10.09; the average hourly wage tor 
northern region drivers is $9.81 based on !ive northern ~egion 
carriers e:ploying 56 drivers; the average hourly wage tor southern 
~egion drivers is $10.39 based on six southern reg10n c~rr1ers 
employing 60 drive:s. 

Shater is recommending that no increase in labor costs ~e 
~ecognized unless indicated by his survey. Ee is using tor the 

~ur~oses ot his exhibits a labor rate based on his surveyor at the 
level o! the one recognized in Pet. 307 et 301. (1979). ~hose labor 
costs are the ~ates upon which the cu~~ent ::.inimum ~ates are based. 
Shate:- has applied pay~oll taxes at 1982 statutory levels. Ee 
reco::ends ~intenance ot the Pet. 307 level o! datum plane values 
!or health, wel!are, vacation, and pension costs. With respect to 
~unn:ng costs and histo:-ical vehicle costs, Shate:- recommends that 
those introduced by petition~r and the sta~! oe recognized, although 
he has some ~ese~vations regarding ~he validi~y o~ those costs. 
Speci!ically, Sha!e~ believes that with respect to the areas o! !uel, 
tires, and insurance, there is ~oom !o~ carriers to exercise prudent 
buying practices and im~rove their p:-o!itabilitj. !n Exhibit 46 
Sha!e~ has suo~arized the in!or~~ion !~om CDTOA's cost development 
except that relating to labor. Thus, Sha!e~ has ~econstructed 
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CD~OA's and the sta!!'s e~~ib!ts, using upda~ed costs ~or ~nning and 
veh:cle ex?enses f~om the appropriate CDTOA ~nd staf! tables a.nd 
i:putting the la.bor cost from Pet. 307 in 1979 or, i! hi~~er, the 
cost deter~ined !rom his recent survey. 

Eis ~esultant rate recommendations v~ry widely !~om sli&~t 
reductions to inc~eases of '3.3~. 

Sha.!er believes that ::l3.ny o:pe~s::ing costs a.~e so!te'ning. 
Ee states thet fuel prices have diminished and tires are availa~le 
~hich produce greater mileages. Ee also noted the national labor 
si't~a'tion where costs have lessened in ~ny areas o! the economy. Ee 
states that the indust~y needs work, "out that there is no work when 
trucke~s price themselves out o~ the ~arketplace. He testi!ied that 
at least 60~ of the tonnage ratable under MR~ 17-A moves on 
prop~ietarj equipment. 

O~ the ~5 carrie~s ~esponding to Shafer's su~vey, !ive 
operated in the northern territo~, three in the bay region, six in 

~he ~os Angeles area o! ~he southern territory, and one in the S~~ 
~iego area.. None o! the drivers operate under contracts with their 
e:ployers. All the members of CCA, he tes'ti!ied, are overlying 

Reoutta,l Cost Data. 
In response to the con!lict!ng testi~ony about the price o! 

~uel cu~~ently ~a,id oy truckers and the method used by the s~a!! in 
collecting average !uel costs, sta~~ witness Andrew Ku~ches 
~esti!ied. lie explained in great detail the preCise methodology used 
OJ the sta~! ~or many years in secu~ing a valid cross-section o! fuel 
p~ices paid th~ou~~out the State. Essentially, the 1n!or~tion is 
derived ~roc approxi~ately 6,600 questionnaires zsiled ou~ to 
~andocly selected carriers. It is not necessary to de3c~ioe the 
precise :ethods used by the sta!~ in gathering this in!or$ation. 
Su!!ice to sas the technique employed has been observed !or ~any 
yea~s and determined oy the Commission to oe reliable. 
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Si~ila~ random sampling techniques we~e em~loyed by the 
sta~~ in its d~ter~ination o~ historical equipment costs. Ca~~ie~ 

g~oups ~ep~esentative o! both !1eet operato~s and independent owner­
ope~ator$ are used in determining ~uel and equipm~nt costs. 

Jenkins was ~ecalled by C~~OA ~~d sponsored Exhibit ;1. 
~~e purpose o! Exhibit 51 is to demonst~ate t~at costs appea~ing in 
Cn~OA's th~ee e~~ibits a~e unde~stated. CDTOA is attempting to 
po~t~aj in!o~:ation he~e demonstrating that actual costs being 
incurred by the ca~~iers a~e equal to or g~eater than t~ose shown in 
the cost exhibits shown in either ret. ;14 or ret. ;15. Je~~ins 

testi!ied that the in!orzation sho~ in this exhibit was dete~mined 
th~ough a ~ecent insp~ction o! carrier reco~ds. The exhibit contains 
motor carrie~ equipment, !uel, oil, tire, and tire recap costs. ~he 

:ast pag~ o! the ~xhibit is a sumcary o! ca~riers' hourly running 
costs developed !~o: the veri!ied survey sheets. ~he exhibit waz 
introduced as rebuttal to p~otestants' position that no field checks 

4tNhatsoeve~ have been made to support either CDTOA's or the sta~~'s 
cost presentations. 

Lindeman and AGC joined in a motion to strike Exhibit 51 
because they thou&~t it was not really rebuttal, but new evidence. 
=he A~J de!er~ed a ruling on the motion until a revi~w o! transcripts 
could be made. The review has been pe~!ormed; th~ evidence in 
E~~ibit 51 is responsive to allegations made by Lindeman and 
constitutes proper ~ebuttal testimony; the motion is denie~. 
Discussion 

~he pletho~a of 9videnee presented in the course of these 
proceedings was caused by two principal factors: 

1. =he continuing depressed economic 
conditions prevailing thrcu&~out the 
~onstruction industry. 

2. ~he !act that much o! ~he important 
per!ormanee data recognized by the 
Commission as valid 10 o~ 12 years ago 
has ~ecome obsolet~ an~ therefore 
suspect. 
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Cos~ and per~or~nce da~a upon which rates in M?~$ 7-A and 17-A were 
originally se~ were develo~ed during extensive proceedings held 
during 1972 in C.5437, OSE 213. 3y D.82061, we !ound: 

"10. About 90% ot the drivers o~ the dump 
truck e~uipmen~ which is opera~ed in ~or­
hire carriage wi~hin this s~ate are owner­
operators who are not bound by labor 
contracts. 

"11. Por ~he purposes of constructing minimum 
rates which give due consideration to 
costs assignable to owner-operators ~or 
their services, hourly labor costs should 
be imp';lted ~o the owner-operators which 
should correspond to ~he hourly rates ot 
base pay which the owner-operators would 
receive tor doing ~he same work tor 
someone else. 

"12. The record sets forth several rates of 
base pay which mi&~t be adopted under 
such standard. Eowever, considered in 
relation to the principal function of the 
dump truck carriers, na:e:y, the 
performance of for-hire transportation 
services over the public hi&~ways, the 
base pay rates which are set ~orth in the 
so-called rock and sand labor contracts 
constitute a reasonable level of labor 
costs for the develo~ment of minimum 
rates for for-hire dum~ tr~ck . 
transportation services." 

Evidence in these proceedings shows that the preponderance 
of dump truck transportation today is much the same as a decade ago -
about 90~ is performed by owner-operator drivers not working under 
labor contracts. 

We have found the offset methodology employed by CDTOA and 
the staff proper in these and :any other continuing minimum rate 
proceedings. (See D.76353, October 28, 1969, C.5432, Pet. 523.) 3ut 
this is not to say this is ~he only technique usable in this type of 
proceeding. Indeed, in D.76353 we sta~ed: 
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"~h~ Commi3cion should not rieidly h~rnezz 
itself to ~ny 8ingl~ cost offset procedure 
fo~ adjusting its minimum ~atco ~nd thereby 
pr~clud~ the presentation o~ evidence in 
jU8tific~t~on of other desired cost offset 
proposlll:::." 
Co~t inc~~~seo .presented by CDTOA ~nd the stat! have been 

developed in n manner consictcnt with pazt proceedings~ ~rc accurate, 
~nd would be uonble for offse~ purposes i~ an economic climate 
approxim~ting conditions prevalent a decade aeo. ~ut we must be 
~indful of the fnct t~at we ~re establishing minimum rates. There is 

continuing evidence of willingness on th0 part of some shippers to 
p~y !'o:tcc in CXC(,08 of mi n imum--p~rticularly in connection with 
dii'ficult hauls. There io also eVidence of rate-cutting, especially 
in tranoportation performed und~r MRT 7-A. , 

~inde~~n objects to ~ny incre~s~. He objected to the lack . 
0-: opera.tine r~.tio do.ta, una.vailable at the time of hea.rings. In the 
i98~ proce~dine Lind0~an pre~ent~d a.n exhibit conSisting of a list ot 
about 60 c3.rriers, ~howing their operating ratiOS for 1978 through 
1980. Th0 list is representative of carriers operating under these 
three tariffs. We t~ke official notice of the 1981 annual reports of 
the cnrricrs shown on that liot Ilnd zh~ll use those reports to deriv~ 
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e 
~he operating ratios ~hich ~indeman stated should be considered.' 
:~e average operati~g ratio !or that group o! carriers was 99.5. We 
note ~inde~an's own operating ratio for 1981 is 98.0; Yuba ~~cking's 
99.1. We ~ind Linde~'s operating ratios hi&~ly probative in 
support o! a ~odest increase in the XR:. ?idelity Tr~~sportation, a 
carrier oPPosing the petitions, had a ratio of 106.4 even thou&~ it 
received rates over MET 7-A rates on a significant portion of its 
business. !~ the case of these carriers, the preponderance of 
revenues was derived throu~~ the use of owner-operator subhaulers, 
those for whom, primarily, we are setting rates here. 

~he infor~ation ,shown in Exhibit 43 relating to the use of 
operating ratios ~ay suggest that carriers can pay bonuses ar.d 
replace e~uipment in good years. But, the current economy is not 
good in the construction and dump truck industries. 

:he increases we are authorizing in this decision are 
pri:arily to restore t~ckers to a healthier position than is 

~ndicated by the operating ratios dis~~ssed above. The increase in 
the surcharges in each of the tariffs of six percentage pOints will 
accocplish this to some extent. But the petitions were filed early 
in 1982. Many carriers have likely been operating throu&~ the year 
at the s~e or lesser levels of pro!itability than experienced during 
1981 • 

~Nhile we are authorizing increases of about 5~, we vi~~ 
the~ as :odest in li~~t o! the evidence. !t is t~e that ~~o 
car~ie~s (Linde~n and Calkins) submitted evidence showing individual 
costs lowe~ than the average costs presented by CD~OA. 30th are 
heavily involv'ed in the use of subhaulers. Neither pa.ys the !ringe 

~ ~he 1981 annual reports ~ere not available when'hearings ~e~e 
~ld in ~a~ch ~982. ~e deem ~inde~'s objection to !ai:ure to 

cons1der ope~ating ratios as a waiver of any objection to our taking 
official no~ice of his own operating ratios. 
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benefits ~ecognize~ in the labor contracts used br CDTOA and the 
sta!~. 30th experienced an operating ~atio of 98.0 or higher during 
i981. We a~e establishing rates here, further~ore, for an industry 
consisting prioarily o! several thousand du~p truckers owner­
c':pera~or$ • 

We are i~pressed with the cost savings achieved by 
individual carriers by "shopping around" - particularly with respect 
to insu~ance and ti~e costs. We u~ge all ca~riers to make efforts to 
achieve these savings and not look to the Coo:ission to inde:nify 
the: against the hardships ste~ing fro: a slumping economy. 

~o ignore the interests of !rei&~t bill payers by gr~~ting 
larger increases would show a lack o! sensitivity to our duty in 
ad:inistering the provisions of the Eighway Carriers' Act. Public 
u~ilities (?U) Code § 3502 declares, in part, the purpose o! this 
ac~: " .•• to secure to the people just and reasonable rates for 
transportation by carriers ope~ating upon such highways; .•• " !n the 

~ircu=stances, an increase of 5% at this ti:e in the rates in MRTs 
7-A, ~7-A, and 20 will provide a reasonable level of earnings for 
du:p truck carriers operating under those tariffs. 

We take official notice of the 24 deviations currently in 
effect authorizing carriers to transport commodities in dump truck 
e~uip:ent at less than ~iniou= rates. Several applications ~or 
si:ilsr au~hori~y have recently been filed. We encourage any 
carrier, such as ~inde~n's operating in favorable cost circumstances 
to request authority to depart from the :lni:um rates contained in 
these tarif~s. We would endeavor to process such deviation 
applications as expeditiously as possible. 

Pinallj, we will comment on the use of vintage per~o~mance 
da~a by CD~OA and the eta!! in developing estimated costs. ~he s~a~f 

has oeen ~he p~incipal pa~ty undertaking the collection ot this 
infor:ation !o~ presentation in general ra~e proceedings ~or obvious 
:"easons: 

1. Its !.ndepen,c.ent and unbiased position 
when gathering and constructing data !or 
consideration 'by the Coc:ission. 
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2. ~he ~equi~e~e~ts i~ the PU Code that 
ce~r:e~ ~ecords be o~en to inspection by 
Co~iss:on e~plojees. (?U Code §§ )705 
S:ld 3706.) 

Eowever, interested pa~ties othe~ than st~ft have 
!~eque~tly p~ese~ted recommendations to~ ou~ consideration, based 
upon thei~ ow~ full-scale studies. ~hose recommendations have 
!requently bee~ adopted. 

The pe~formance data under11i~g the rates in MR~s 7-A ~~d 
17-A are oased largely upon carrier operations conducted in 1969. 
Continued use o! them is certa:n to generate controversy and 
oppositi~n o! the sort presented in this proceeding. As indicated in 
the testi~or.y, the type o! equipment o~erated, the types o! hauls 
available, and the annual d~iver hours and equipment use hours have 
changed ~ter1ally in that decade. We u7ge interested parties to 
undertake studies for the pu~pose of developing fresh performance 
data, eqUipment ana labo~ costs, etc. A nu~be~ of parties appearing 

~n th:s proceeding have demo:lstrated an ability to per!or~ this type 
o! study. We a~e nearing the ti~e !or consideration whether to 
cont:nue our present mini~um rate program in connection with these 
three tari!ts. (C.'437, OSH 292, et 201.) Development of fresh 
general st~ej-tjpe information could oe very useful regardless of the 
direction we deCide upon in that proceeding_ 

We ar~ raising rates here througr_ i=position o! ac~o$$-the-
board increased surcharges- ~he increases are based upon an analysis 
o~ representative indust~y operating ratio data. Surcharges are 
odious to truckers ~~d frei~~t bill pa1ers. ~hey contribute to 
increased administrative costs and e~rors in calculating 
~~ansportation charges. 

, 
?rom a cost development standpoint they c~~ 

ca~se or worsen skews in existing rate scales. We will put truckers 
and shippers on notice that when costs are developed for presentation 
in ~~e next general study, increases and reductions will ~nd¢ubtedly 
be indicatee based, in ~art, upon the need to conform orderly rate 

.cales with precisely developee data at various cost pOints. 
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Findings o! Fact 
~. MR:~ 7-A, 17-A, and 20 contain minimum rates ~or the 

~~anspo~tation o~ commodities in dump truck equipment. MR: 7-A 
contains ~inly hourly and distance rates. MR~3 17-A and 20 contain 
zone ~ates. 

2. Rates in MRTs 7-A, 17-A, and 20 were last generally 
adj~sted in D.90854, D.908;;, and D.90e;7, respectively. Those rates 
oeca:e e~!ective November 1, 1979. Since that date rates in MRTs 7-
A.17-A, and 20 were increased by about 4-1/2~ ef~ective September 26, 
1981 by D.93523, et al., based upon an analysis o! ~epresentative 
1980 ind~stry operating ratio information. 

;. The possibility that business may be lost by tor-hire dump 
truck carriers as a result o! an increase in the MR~s is not 
s~!iciently great to justify a refusal to increase rates to a level 
which will result in reasonable operating ratios. 

~. The construction industry has been confronted with a 
~educed level o! economic activity since 1980, continuing into 1982. 

5. Dump truc~ carriers who haul ~or the construction indust~ 
in Cali!ornia are confronted with less opportunity to perform !or­
hire tr~~sportation due to the recession in that industry. 

6. A 5% increase in rates is necessary tor carriers to 
~aintain operating ratiOS, before taxes, of about 94.;, which is a 
reasonable operating ratio in these circumstances. 

7. A~thorizing the full acounts sou~~t in these petitions at 
this time would be unwarranted in light of Findings 4 and ;. 

8. A~thorizing ~~ increase at this time of six percentage 
pOints in the rates in MRTs 7-A, 17-A, and 20, to be added to 
c~rrently effective surcharges, will provide just and reasonable 
rates !or the transportation services performed by dump truck 
carriers. ~hese surcharges should be folded into the rate ite~s as 
soon as possible since they are already at' a di!!1cult to calculate 
level. 
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9. Du~ to th~ d0rno~str~t~d.need by dump tru~k carriers 
per~ormine tr~n~portation 8crvieez under rates in MRTs 7-A, 17-A, and 
20 for rntc rcli0i'. thlO' effo:?ctiv(' date of thiz decision should be 
tocO-Y' 
Conclusion::"': of. L~.w 

,. ~RTs 7-A. 17-A, ~nd 20 should be amended to conform to our 
find:!.neo ~bov~. Th~s(-> !"atee :J.re just .'lnd ren.sono.ble. 

2. m~Ts ~ 7-/1. n.nd 20 should b~ o.mendee by separat~ ordcrG to 
~voie euplic~tion of tariff di~tribution. 

o R D E R 
....... - - --

IT IS ORDERED that: 

1. MRT 7-A (Appendix B to D.R206~, as nmended) is further 
am~ndcd by inco~porntin~ Suppl~m0nt 21. att~ched, to become effective 
Octoo0r 17, 1982. 

2. Common carriers ~ubjcct to the Public Utilities Act, ~o th~ e extent tho.t they are subject. o.lzo to D.?2061. as ::tmendt~d, are 
director. to €stn.blich in their t:J.riffs the incroaces necessary to 
coni'o:'l':' wi th -:110 further adju.s'tm(~nts ordered 'by thio decision. 

3. T:;>,ri'f'f public~tiorts :"0quired to be mace by cox:mon ca.rriers 
as B result of this orde!" ~hBll be !iled not earlier than the 
effective date of this ord~r and may be made effective not earlier 
than th~ effective date of the tariff pages attached. 

4. Common carricrs~ in eztaolizhing ~nd maintaining the rates 
au~horized by this oreer, ar~ authorized to depart from the 
provicions of PU Code § 461.5 to the extent necessary to adjust long-

. and chort-h:lul departures ~ow mo.intf.l.ined under o1ltstandine 
au:thoriz:J.t i 0:18; such outsti-l.nu ine ~uthoriz::ltions are modified to the 
~xtcnt n0ceo~~ry to comply with this order; Bnd schedules containing 
the rateo published under thir:: .'3.uthori ty shall rna1-\:0 reference to the 
prior ordero f:l.llthorizing long- .'lnd sho:-t-ho.'U.l d~ps.rturcs and to· this 
order • . 

5. In ~ll other rccpect~. D.S2061, ao amended, shall remain in 
_full force and effect. 
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6. The 3xecutive Di~ecto~ shall serve a copy of this decision 
on eve~y COQmon carrier, or such carriers' authorized tari!! 
publishing agents, pe~!or~ing transportation serviees subject to 
MRT 7-A. 

7. The Executive Di~eetor shall serve a copy of the tarit! 
a~endments on each subscriber to MRT 7-A. 

8. The staff 1s directed to prepare as soon as praetieal, 
new rate pages for the purpose of ineorporating new surcharge levels 
in the 2pp~opriate rate items in ~RTS 7-A, 17-A, and 20. 

9. To the extent not granted, Pet. ,15 in C.54'7, Pet. 52 in 
C.981~, and Pet. 20 in C.9820 are denied. 

This order is e!~ective today. 
Dated _Oc:.;;..;:;..t:;.;o:;..;b::..;er=--=6:..l1,.....;:1~9..::.8..::;2 ___ , at San Frane i seo, Cali tornia .. 

I will file a concurring opinion .. 

/ S / LEONARD M. GRIMES, JR. 
Commissioner 

,,' 

JOHN E. BRYSON 
President 

RleHARD D, CRAVELLE 
LEONARD M CRIMES ~a 
VICTOR CALVO • } 
PH!SC!,LLA C CREW 

CommL\s:onl.'1's 
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APPEND!X A 

E. O. 3lackman and James D. Ma:tens, ~o: 
Call10:nia Dump !ruck Owners Association, 
petitione:. 

Michael Lindeman, ~or Lindeman 3:08., !nc.; 
1( __ ]:..; ..... M 54 C e a .... .= '.q l' « a ... ·~ 'Ma"t. 10'" ft." ........... ,;\,_0 .J.,~ n ......... !'J.. ~. ,~, .., ". 

G~anite Roek Compa.ny; and John Rega.n, 
~or Associated General Cont:actors; 
protestants. 

T. W. Anc.erson, for General ?o:tland 
!nc./Call1ornia Division; Les Calkins, 
~or Les Calkins !rucking, lnc.; James R. 
?oote, for Associated Independent Owner­
Oper~tors, Inc.; Graha.:« Ja=es, by David 
J. Ma:chant and James 3. Een:y, Attorneys at 
Law, and Cha.:les Touehatt, fo: 
Califo!"nia Car:ie:s Association; ?~ed P. 
Eu&,es, tor Southern Cali~ornia Rock 
?:oducts Association; Eeroert W. Eughes 
and C. D. Gilbe:t !or California Trucking 
·~soc~~·~o~· = A ·a.~e ~o- ATOO· ~IW _~ III... ..., ... . J.J "'. , ... _ , 

William Mitze, for Riverside Cement Co.; 
aa:tr ?helan, fo: California Asphalt and 
?avement ASSOCiation; George 3. Shannon, 
!or Southwestern Po:tl~~a Cement Company: 
~mil Eertana, for Lone Sta: :ndustries; 
Lou Ciaraella, for Cisrdella ~~cking; 
R. w. JOhnson, for Do~tsr Gjpsum 
A~erica,~nc., w. C. S~angle!", fo: 
Spangl~r Trucking; Arvel G. Eatch~lor, 
for J.3.A. Co., Inc.; and Do:othy J. 
Plance:s, Jack Le~inski, ana Keith 
t. Al1~n, !or thecselves; inte:ested 
pa:"ties. 

:ose~h 3r~a~ ~n~ ?~ssell D. Cor~in£, 
zo~ ·~e COMM~~~~on s·a.~> .. • I,j." ........ ..;,,::J.. IJ ••• 

(END OP APPENDIX A) 



o.ci.ion :0:0. 

(Cancel. S~?plemenc 20' 
'S~??l.m.nc. 9 and 21 Concain All Chang •• ) 

':'0 

FOR ':Kr: 

'l'AA."'SPOR':A'::ON OF' ?ROPtR'l'Y IN 0(,,'l'IP ':.'RCCK 

r:OU!~tN: &~N~tN PO:~S ::0: CA~:'O~"'IA 

S'l 

! .. ~.d by ch. 
P~~L:C ~~:~:~:ZS CO~:SS!ON O! ~ S:A:t or CAL:rORN:A 

St.t. &~ild1.n~. Civic Cent.r 
San Francilco. California 94102 



<> APPLICATION or scmCKA,RCE 

&xc.pt •• otherwbe 1>rov:l.ded. COtllJ)Ute the .tllount of charge. 1n accordance 
w1th the tat •• and rul •• of th:!.. t.r:!.ff .nd :!.ncr •••• the ~ount 10 COtllJ)Uted •• follov.l 
(5 .. Y.xce1>t10.,) 

1. By n:l.neteen (19) perc.nt on char~el cOtllputed .t 
Column 0 r.te •• et forth :l.n Item. 390 or 400; 

2. ~y tw.nty .nd thr.e-quart.r. (20-3/4) perc.nt 
on ch.r~.. cOtllputed at Column P rat.. ..t forth 
:l.n It~. 390 or 400; 

3. By tw.nty-two .nd one·h.lt (22.1/2) percent on .U 
other t.t ••• nd ch.rge., 

Pot 1>ur~.e. of d:l..~.:l.n~ of ftact:l.on. undet 1>rov:l..:l.on. h.teof. tr.ct1on. 
ot 1 ••• th.n one.h.lf (1/2) cent .hall be dto1>1>.d .nd tr.ct:l.on, of on.-half (liZ) cent 
or gre.ter .h.ll be :l.ncr •••• d to the next h:l.gher whole Cent. 

EXCEPTION I Th •• urch.rg. here:l.n .hall not .pply tOI 

1. It~ 90 • Aece •• or:l..l chAt~e.; 

2. Item. 100 .nd '10 - (Ra:l.lhe.d-to-r.:l.lhe.d ch.tge. only); 

3. It~ 120 • Br:l.dg •• nd r.rry Toll.; 

4. Item 260 • Add:l.t:l.on.l charK. for •• tv:l.e •• 

TK'!'! EN!) 

<> Iner ••••• l)ec:l..:l.on No. 



C.5437, Pet 315 et al_ 
C.;.9Sl9, Pot S2 
C.9S20, Pet 20 

D.32-10-023 
D.82-10-029 
0.82-10-030 

COMMISSIONER LEO~ARD x. GRI~S, JR., Concurring: 

I concur with the proposed 5% across-the-board increases in 
~T 7A, Y~T 17-A, and MRT 20 with these reservations. First, I 
s~rongly !ee1 that the 5% is ~ token increase and will not adequately 

satisfy the dump truckers, especially those with sucstantial low 

inco~es. Thore hasn't boen ~n increase in these tariffs since 
September, 1981. Inflation, fuel, and running costs have escalated 

dramatically ~~d 5% would not resolve the problem. I would like 
to have seen ~ l3rgcr increase -- S% or even 10% -- but I am led 
to believe that the larger increase would bc detrimental ~t this 

time, especially with the oppressed $tatc of the construction and 
road building industry. Secondly, I strongly feel that the 

re?resent~tivc group of truckers used to obtain the operating ratios 

that the a~~inistrative law judge and staff used to base their 

tt proposed increases does not reflect the needs of a. l~rgc sector of 
the industry ~ho arc one truck owner opcr~tors. 

!n addition, I would like to sec more enforcement directed 
toward the durnp truck industry ~s long as we remain the regulator. 
It is ~n open secret th~~ there is rampant rate cutting and 

~~scr~pulous deals being cut under our very nose. Appeals arc 
rn~ec to me for help by truckers that I have occ~sion to meet. Such 
appeals are espeCially loud ~~ong the minority truckers. I 

realize that we have installed a hot line for getting information 
of wrong doings but that will not get p~st the "barrier of :c<lr" 
of being denied access to the market place if you arc caught 
'squealing" ";0 the PUC. I know we arc short .of staff but maybe a 
few more timely audits, these can be picked at r~ndom, and some 
subsc~ucnt fines misht signal the industry th~ our rules arc to 

be obeyed. 

San Francioco, Californi 
October 6, 1982 



~ecommended i~c~~ases, employed o~~3e~ techniques ~ecognized ~y the 
Co~=ission !o~ ~anj years. ~he ~easons we did no~ a~ard the !ull 
~ount o~ inc~eases ~ecocmenced oy CD~OA and the staff in ~hose 
p~oceedings we~e eS3en~ially as follo~s: 

1. The construction industry had o~en !aced 
with a severely reduced level of economic 
activity si~ce 1980, continuing into 
1961. 

2. Duzp t~uck car~iers had been unla~fully 
assessing rates less than the minimum to a 
greate~ extent than usual since the 
reduction of economic activity in the 
construction industry. !he practice would 
increase if the !ull amount of ~equested 
increases we~e granted. 

3. Rates contained in th~ three tariffs are 
minimum rates. Carri'rs had demonstrated 
~~ ability to negotiat rates higher than 
minimum when bUSiness onditions in the 
construction industry a e oetter and there 
was a greater demand for their se~vices. 

During the course of these p~ ceedings an aoundance of 
eVidence was presented to the commission~It consisted ot individual 
ca~rier testimony, operating expense data, industry profile 
statistiCS, and construction industry infor atio~. SS exhibits were 

\ 
introduced. ~he testimony p~esented by CDTOA~,and protesta~ts, and 
the parties join~ng in thei: respective recommendations, coc~rise$ 
easily the len~hiest, most contradictory and complex record received 
fo~ evaluation in a dump truck o~tset proceeding. 3ecause ot the 
i:portance to the pa:ties and the CommiSSion, ~uch ot the evidence 
received will be recited in this deciSion. 
S~a~ 

55 We a~e adopting an·~~eQ~;·~ increase in each of the three 
~Ts o~ ~oout 5~. This figure is the ~esult ot the addition of six 
percentage points to the tari!~ surcharges presently applicable. !t 
is arrived at, as we will see, through an analysis of representative 
opera~ing ratios derived from tne annual :eports on file with th~ 

~o~mission of a rep~esentative g~oup of truckers. 

- 3 -



establish~~g datum ~lane cost in!ormation in con~ection with the ~or­
hire ducp truck industry. In eeveloping the costs underlying CD~OA's 
rate proposal in ~hese proceedings, Jenkins e=plo~ed the s~e 
~ethodology use~ oy the sta~~ and CDTOA, and approved by the 
Co:cission in labor and other of~set proceedings in these continui:g 
~ini~um rate cases ~or ma:y years. 

In developing his labor cost da~a, Jenkins relied upon 
essentiallJ the same labor contracts used in the 1973 OSE 21; 
~roceeding. Ee stated that the labor rates named in those various 
contracts provieed the oasis ~or the laoor cost component !or that oase 
study and the severa~ laoor o~~set proceedings considered by the . \ 
Coc:ission during the intervening yea~~: The e!!ective date ~or the 
c-.:.rren-: 130"00:- :-ates appearing in these ~ontrac.ts, he stated, is 
predo:inently August 1981. \ 

Jer~in$ te$ti~ied that while th\~e was an increase o! $2 per 
hour in the San Diego region 1981 labor co~act, he did not include 

~hat inc:-ease, based upon the jud~ent ot CD~J~hat to do so would be 
imprudent at this time. Eowever, a s1milar $~~ncrease in the San 
?r~~cisco 32.J Area Region contracts was usee in ~~e cost development 

'" ~o:- the ~ates in MRT 7-A applicaole within that area. ~he aut~ority 

!o~ this decision was really Martens' and he addressed ~his issue. Ee 
said that while it is true that his directions to Jer~ins were to 
adjust costs ~roc the previous 1981 exhibits presented in Pet. ;14, and 
\l.pdate the allied payroll expenses, in considering the Sa.."l Diego cost 
increases ~he total ~as going to develop into a ~igure which he deemed 
exoro!~an~. Ee contaetee the car~iers in the San uiego a~ea, p~esented 
his analysis to thee and was advised that indeed the resultant 
increases would be excessive. 

~a:-tens stated that the hou:-ly rate ior the San Diego a~ea 
wo-.:.ld have oeen about S53, as opposed to the present rate of about 
$~;. Ee !urther stat~~ that in his opinion the best possible minimum 
:-ate ~or publication in MR~ 7-A would oe about 2% to 4% less th~"l a 

4It0ntracto~'S actual cost. 

- 6 -



i:'lsurance but is unable to afford any kind of a pe:"'sonal pension to 
su~~le~ent social security. Ee was ~aying $1 .22 per gallon '£0:"' diesel 
fuel, including taxes, dU:"'ing the ~onth of Ma:"'ch 1982. Costs have 
increased fo:"' ti:"'es and maintenance, he testified. Re ,worked 1 ,28; 
:-evenue hours dU:"'ing ~981, which was somewhat down f:"'om 1980, which he 
esti~ated at about 1 ,;00. lie believes that his revenue hours will 
i~c:oease du:oing 1982 but that they will not come back to the 1980 
figu:oe. Re does not believe that an increase in the rate levels in 
these ta:-iffs would make an app:"'eciable difference in the amount of 
wo:"'k available to the fo:"'-hi:"'e trucking industry. Be estl:ated that 
about 70% of his operations are as a subhauler and )O~ as a prime 
carrier. Ove:"' 90~ of his subhauling is ~one at the minimum rates. 

\ 
Robinson esti:nates his actual operating costs, less 'Nages, proti t, and 
any ajor ove:-haul costs, at about $;2 per:S:ur.. Re included no 
depreciation in that figu:"'e. . 

Linda Spangler also testified in sup ort of the petitions. 
~he does bookeeping and dispatching for her hus~nd who operates a 1979 

)-axle Peterbilt t:-actor and a 1979 semi-end dump~railer. ~he tractor 
cost $84,000 including interest, life insurance, li~~nse, and sales 

"'-
t~x: the t:-aile:- about 529,000. She judges that their business has 
been operating at a loss 'because at the e::'ld o~ 1981 there "Na3 no money 
left in their savings account. 

She and he:- husband have been in the dump trucking business 
since 1969. They :-an a 10-wheeler for about 10 yea:"'s and ~hen saw that 
a lo~ of the 10-wneele:"' wo:"'k was going into se~i-end dump operations. 
~h~y felt ~hat the purchase of n~w diffe~ent ~ype equip~ent would :ake 
the~ ~o~e co~petitive and hopefully inc~ease thei:"' use hours, bu~ this 
has not been the case. The Spangle:"'s' total insurance cost is 
c~rrently 52,;67 ~e:- yea:"'. She conceded that this is somewhat less 
than the cost shown in the sta~f cost study of $~,159. The Spanglers' 

- 12 -



"The Commission should not rigidly harness 
itsel~ to any single cost offset procedure 
~or adjusti~g its =ini=u~ rates a~d thereby 
preclude the prese~tation o~ evidence in 
justi~ication o! other desired cost o!!set 
proposals." 
Cost increases presented by CDTOA ~~d the. sta!! have been 

develop~d in a ~nner consistent with past proceedings, are accurate, , -
and would oe usable !or offset pur~oses in an economic climate 

\ approxi:s:ting conditions prevalent ~ decade ago. 3ut we ::Inlst be 
-'.\. . :ind!u: o! the tact that we are estab~ishing minimum rates. There is 

\ 
continuing evidence o~ willingness on ~~e part o! some shippers to 

\ 
pay rates i~ excess oi =ini=um--particul~rly in connection with 
di!!icult ~auls. ~~ere is also evidence ~ rate-cutting, espec1~ly 
in transportation performed under MRT 7-A •• ~ 

_ :~view o! the fact that 90~ o! the ,transportatioM-Un~er 
-:hese tari!!'s is per~O':":l-e.c......:oY'~~ ... ,e:,-opera.to!s;..::~~tialJ.Y' A L-

_aiSing the wages o! these truc~n-,(e incr-ea:~~e 
~heir !inal comp~~e di!!erence between operating expen~ 
a.n'~~"'a:..i·n-g-:"'evenues. 

Lindeman objec~s to any increase. Ee objected to the :ack 
of operating ratio data, unavailable at the ti~e of hearings. In the 
~96~ proceeding Linde~n presented an e~~ibit consisting of a list oi 
about 60 carriers, showing their operating ratios ior 1978 through 
~960. The list is representative o! carriers operating under these 
three tariffs. We take official notice of the 1961 annual reports o! 
the carriers shown on that list and shall use those reports to derive 
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9. Due to the de~onst~ated need oy dump truck carriers 
~e~fo~~i~g t:anspo:tation $e~vices unde~ :a~es in MRTs 7-A, 17-A, and 
20 ~o~ ~ rate relief, the ef!ective date of this decision 
s!'!ould be today. 
Conclusions of ~aw 

1. ME~s 7-A, 17-A, and 20 should be amended to conto:: to our 
!indings above. These rates are just and reasonable. 

2. ~3Ts 17-A and 20 should be amended by separate orders to 
a .... oid duplication o! tari!! distribution. 

o R D E R - - - --
IT IS ORDERED that: 

1. MRT 7-A (AppendiX ~ to D.82061, as amended) is fur~her 
amended by incorporating Supplecent 2~, attached, to become effective 

-se-p-t;'e::be. 2-2-;-+992".. 0 ~i...J~~ IiI /9'! 2, 
2. Commo~ ca::iers subject to the Public utilities Act, to the 

flxtent that they are subject also t'~ D.S2061, as amended, are 
directed to establish in their tari~s the increases necessary to 
con!o:: with the further adjustments'~rdered by this decision. 

;. Tari!! publications reqUired~to be ~ade by coomon carriers 
as a result o! this order shall be filea not earlier than the 

\ 
effective date o~ this o~der and may be ~de effective not earlier 
than the effective date of the tariff pag~ attached. 

\ 4. Co~on carriers, in establishing ~d mai~taining the rates 
autho~ized by this order, are authorized to d~art fro~ the 
~rovisions of ?U Code § 4.61.5 to the extent ne~e,s$ary to adjust long-

'., 

and sho~t-haul departures now ~aintained under outstanding 
authorizations; such outstanding authorizations are :odified to the 
extent necessary ~o cocply with ~his order; and schedules containing 
the rates published under this authority shall make re!erence to the 
prior orders authorizing long- and short-haul departures and to this 
o:-der. 

5. In all other respects, D.82061. as amended, shall re:ain in 
4Illl !orce and e!~ect. 
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c. 5~;7, ?et. ;1; et a1. ALJ /"1::.:.: 

6. ~he Executive Di~ector shall serve a copy of this decision 
on every co~on carrier, or such carriers' authorized tarift 
puolishing agents, performing transportation services su~ject to 

MR~ 7-A. \ 
7. =~e Executive Director s~ll serve a copy o~ the tari~~ 

a:end:ents on each subscriber to MR~~-A. 
8. ~he stat! is directed to pr~a:e as soon as practical, 

ne~ rate pages tor the purpose of inco~~rating new surcharge :~vels 
in the appropriate rate ite~s in MR~s 7-Av 17-A, and 20. 

9. ~o the extent not granted, ?et. ~5 in C.S4;7, ?et. 52 in 
C.9Si9, and Pet. 20 in C.9820 are denied •. "'. 

~his order is_effective today. 
nated OCT 6'982 , at Ss."'l ?rancisco, California. 

I will file a concurring opinion. 
/ s / LEONARD M. GRIMES, J'R. 

Commissioner 
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¢ A?])t.ICA'l'XON 0]1' Sl1RCHARCE 
\ 

Zxc.~c •• oeherwt.e ~~ov~deC. com~~t. the Amount ot charge. 1n accordance 
~i~h ~he rate. and ~~e. of thi. :ari!! and~ncr .... Che amO~nt so com~ted al to 1 low. I 
(S .. t"ce~t1on) '\ 

1. 5y ei~heeen ('8) ,erc.nc on ch.rg •• eom9Uted at 
Co~~n 0 ~ate •• ec !orth in :tem. ~O or 400: 

%. !y nineeeen And th~"-<l~rter. (' 9-~ !)el"cent 
on charge. eom~~ted aC Co~~n , ~ate. ~t !orth 
1n :t~. 390 or ~OO; ~ 

J. &y twency-one and one-halt (%'·'1%) ,erc.n~n all 
other rat •• and charge.. "" 

'o~ ~r~.e. ot d1.~.inR ot ~raceion. ~d.r ,rOV~liona hereof, !r~cc10n. 
ot !e •• :~an one.~a.! (liZ) cent .hall oe dro~?ed and !rac:10n. o~one-hal! <liZ) cent 
or ~re&:er .ha~l be 1ncrea.ed CO the n.Kt h1gher ~o~. c.nt. ~ 

~xct~:OSI ~ •• ~rcha~~e h'rein .ha~l not .~?11 tOI 

'. ::~ 90 - Acce •• orial charg •• ; 

,.. It~. '00 and ,,0 • (Railh.ad-to-railhe.d charge. only); 

3. ::~ 1%0 Srid~e and 1.rf1 ~O~~'; 

4. :e~ Z~O - Additional charge f.o~ .ervice. 

82 10 028 
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