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BEFORE TEE PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNIA

In the Matvter of +the Application of
ARIK SEARABI, dba CALIFORNIA MINI-BUS,
for a certificase of public convenience
and necessity %o operate passenger
(express) service between San Pranciseo
(Ci%y) hotels and San Francisco
In%ternaztional Airpor<.

Application 60511
(Piled May 5, 1981)
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Dennis B. Natali, Attorney a+% Law,
applicant.

Daniel J. Custer, Attorney a%t Ilaw,
Lorrie's Travel & Tours, Inc., ané
Raymond A. Greene, Jr., Attorney 2%
Law, Zor X0 Alrpor%er. Ine.,
protestants.

Jeffrey B. Thomas, Attorney a+ Law, for
wne Lommission stafsl.
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OPINION ARTER REHEARING

Ari¥ Sharadi, doing dusiness as California Mini-Bus, seeks
ol pudlic convenience and necessity authorizing
2 passenger stage corporation between six Geary Street
Francisco and the San Francisco International Airport

Pudblic hearing was held and the matter was submi<tted on
August 12, 1981. On January 5, 1982, we granted the authority sought
in Decision (D.) 82=01=044.
Petitions for rehearing were filed by protestants Lorrie's
el ané Tours, Inc. (Lorrie's) and SFO Airporter, Ine.

We granted rehearing on April 6, 1982 in D.82-04-067.
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Purther hearings were held on May 21, and June 1, 2, and
2%, 1982. All parties submitted additional evidence. Concurrent
briefs were filed by lLorrie’'s, Airporter, and our Transportation and
Zegal Divisions (staff) on or Yefore August 3, 19882, and the matier
was submitted.
S¢ope of Rehearing

In re George F. Pearce (1064) 6% CPUC 587, 588, defines
the scope of rehearing as fLollovws:

"

. -« «» The rehearing is merely a
continuation of the same proceeding
for the receipt of any additional
evidence or argument that may bde
offered by any party or for further
consideration by <the Commission. WNo
party is dound %o introduce such
evidence: rather the choice rests in
each party's discretion. An
exanination of Section 1736 of +the
Public Utilities Code makes clear that
the Commission, in granting rehearing,
is not reversiang itself dbuv only
opening %the door for the receipt of new
or addivional evidence or argument
which it may consider, in addition to
the record theretofore made, in
deternmining whether or not the original
order or decision should be abrogated,
changed or modified. . . ."

We accordingly reexamined the entire record to determine
whether applicant has satisfied his burden of proof that the proposed
service should be authorized.
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Proposed Service

Applicant proposes *to provide a daily service seven days a
weex from 6:00 a.:. to 11:30 p.m. between SFO and Itewart, David's,
3ellevue, ELl Cortez, Geary, anéd the Jack Tar (now Cathedral Eill)
Hotels, all of which are located on Ceary Street in downtown San
Prancisco.

Service would be provided by <wo 14-passenger vans.
Applicant presently owns one 14-passenger Dodge van and proposes 1o
lease two additional vans, one of which would be used for backup
purposes. The proposed schedule calls for each hotel %40 be cerved on
an hourly bYasis. Information concerning departure schedules, fares,
and hotel destinations would be on permanent display a%t three
unmanned bdooths located in the passenger-arrival areas of the SFO.
The proposed fare is 8$6.00 for adults and $3.00 for children.

Issues
The issues t0 be decided are:

1. Is applicant £it and financially adble
t0 perform the proposed service?

2. 1Is there a need for the proposed
service?

Sharabi's Fitness and Pinancial Ability

Applicant has been in the transportation dusiness for over
seven years, first as a c¢cab 8river and later as a driver for
Associated Limousine, transporiing people between San Prancisco and
the airport and conducting tours. He was owner and general manager
of 3an Prancisco Mini Bus until the end of 1977. San Prancisco Mini
3us transported »ilots and stewardesses of American Airlines to and
Zrom the airport, and conducted tours. Currently, applicant provides
information To the pudblic concerning various types of tours and
travel services as an agent for other companies and conducts charter
tours and airport transportation under Commission authority. EHe '
zaintains an office and owns one van suitable for the proposed

service.
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Applicant estimated total expenses of $174,673 and total
revenues of $276,480 for the first year. His revenue figure is based
orn Jour passengers per one-way trip and would produce a profit of
over $100,000 <he first year. Sharabi's estimate of four passengers
per one=-way trip is based upon odbservations from his office on Geary
Street near the hotels he proposes %o serve and on coaversations with
travelers and others in the transportation bdusiness.

Sharadi's evidence of his financial worth includes a 1981
income stvatement for his charter business showing a profit of
82R,563: an August through Decembder 1981 income statement for the
souvenir shop operated by Mrs. Sharabi showing a profit of $3,434;
an April 30, 1982 bvalance sheet showing, among other things, cash in
banx of §17,000; and a June 11, 1982 letter from Wells Pargo Bank
advising that the Sharabis had deposits there in the amount of
821,572,

Purther, if circumstances require 4%, Sharadbi's father-in-
law, Noam Molad, promised support of up to $100,000, and his brother
Zphraiz Sharabi, has promised to loan applicant the proceeds from *he
sale of a piece of real estate in which he and hiz wife own an
interes<.

The exhidbites and testimony show Sharadi 40 be £it and
financially capadle of condueting the service he wishes to
inavgurate. Protestants' assertions in their closing driefs <hat
applicant has not produced additional evidence 0f financial fitness
since we found against him on that issue on Novemder 4, 1980 in
D.02379 does not square with the record after rehearing in this
case. While it is true that cross-examination of Sharadi and his
supporting witnesses on his financial fitness showed some apparent
infirmities, we find that the preponderance of the evidence supports
applicant's contentions.

Need for the Service

Applicant called several witnesses 40 testify %hat the
proposed service will meet a pudblic need or ¢onvenience.
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Robert Webd, a doorman at the Jack Tar Hotel for the last
ten years, +testified that he has at least 20 or %0 inguiries a day
concerning transportation to SFP0. He stated +that he usually directs
people %o either take 2 dus from the Airporter ferninal, or to c¢all

's for a pickup, or to take 2 cadb. Veddb said that while
provides an excellent service there iz need for <the
ional service which applicant could provide, as at times
rie's cannot accommodate everyone because no seats are availadle
because patrons have not made an appointment early enough.
erma Lee, manager of the Geary Hotel for the last three
years, testified that patrons in the hotel have t0léd him that the
present transportation to SFO is not sufficient. Eighty percent of
Geary Eotel patrons use Airporter, dut Lee conmplained that cabdrivers
usually refuse 4o transport people beitween the Airporter ferminal and
his hotel because it iz only <three dblocks away. Lee further
testified that the other 20% of his patrons take taxicabs to and froz
the airyport, and that Lorrie's had never extended its business to the

hotel

Tony Ruiz, president and general manager of Lorrie's, later
testified that he has service brochures delivered to the Geary Hotel
and that Lorrie's regularly provides service to that hotel. However,
the record shows that Lorrie's <ransported an average of only six
pagsengers per month from the Geary Eotel during the Lirst quarter of
1982.

Raphael Halina, co-owner and operator of Associated
Zimousine Operators of San FPrancisco, Inc. (Associated) testified
that he works at SF0 every day and that very frequently people ask
him how to get %o the hotels that applicant proposes to serve. IHe
expressed the view that the service proposed by applicant would be
convenient to these travelers.

Ephraim Sharabi, co=owner ané operator of Aszociated, and
brother of +the applicant, testified that tourists at SFO have asked
hiz whether there 1z a regularly scheduled service 1o the hotels
which applicant proposes to serve, and that thece persons have
eypressed dissatisfaction at the lack of a scheduled service.

-5
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On the other hand, Robert Oziel, co-owner of Associated,
testified that by vote of the board of directors he, not the other
two co-owners, spoke for the company and that he and Associated
believe existing services are adequate and applicant's proposed
service is not needed. However, Oziel admivted that his company

nfrequently serves these hotels and competes oaly slightly with
nonlimousine services.

Lorrie's called various wi<tnesses to testify +hat there is
ro need for additional <ransportation between dowantown hotels and
SFO. ZHowever, their testimony also reveals bhenefits which would flow
Irom applicant's proposed service.

Samuel McMullen, bell eaptain 2%t the Jack Tar Hotel,
testified thav, when reguested dy patrons, he hag arranged

ion to SFO, and, although he dié not feel additional
necessary, it might, in his words, keep the other people
stated that on occasion Lorrie's is full and unable
g passengers: this happens when a patron calls t00
's pickup time or sometimes when %there iz a convention
breaking in the ¢ity. The witness agreed that applicant’'s proposed
service would de an added benefit for his hotel guests and 4hat he
+5 wouléd love i<.
xngebritsen, senior desk clerx at the E) Cortez
Zotel, testified that he handles reservations for 4ransportation %o
SFO ané has found existing services to be more than adequate.
However, he believed that applicant's service might add a convenience
Zactor in that, in his view, taxi drivers are notorious for no+t
wanting ©o taxe people on short trips, such as to the downtown
terminal. EHe said he was not happy with the way taxicabs deal with
people who are going on short trips.

Ingedritsen further testified that Airporter's now
discontinued free shuttle service from downtown hotels to the
Airporter terminal was met with almost negligidle acceptance by
guests and reasoned that guests may have felt inconvenienced by a

doudble~-ctop service, requiring them %o board £irst at the hotel and
then transfer at +the Airporter {terminal.
-6-
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Ruiz vestified that Lorrie's has no prodlem handling
squests for service.

However, there are times when Lorrie's cannot
cx up people decause they call adbout an hour defore they want to be
the airport or c¢all when Lorrie's vans have already passed the

v o San FPrancisco where the caller is waiting.
Alrporter's witnesses inecluded William Lazar, precident
general manager of Luxor Cab Co.. and James Tteele, president
v

and
general manager of

ellow Cad Cooperative. Tazar testified tha%
Luxor Cah Co. opposes the application bBecause tourist husiness, in
his words, dropped tremendously and competition has increased
tremendously dbetween downtown San FPrancisco and SFO. Steecle

¢ that there is no need for the proposed service since

ort traffic means that more than enough c¢abs and other

porvation are availadle.

Lazar and Steele teztified +ha*t they have received no
cozplaints that cabdrivers have refuseld 40 coavey passengers.
rowever, Steele agreed that 2 tourist would be <the least likely
person Yo make such 2 complaint, and Lazar agreed that some
cabdrivers prodadbly do refuse %o carry passengers short distances.

Gordon Zsposto, general manager of Airporter, testified

ras never received any complaints about the service he

While Zesposto admitted having heard that cabdrivers are
setant for a short haul, he did not know the magnitude of the
blem or i{ there is a prodlen.

After reviewing the evidence on the question of need, s+tafs
argues that persons wishing %o avoid the higher cost 0f a taxiead
Trow the Geary Street hotels must either %take an Airporier bus or a
Lorrie's van, and that these services have been inadequate for the
szaller hotels. David's Hotel, for example, has found it necessary
o supply its own shuttle service and Ruiz believes other hotels will

o the same. 3But separate vans for each hotel would add greatly to
congestion, pollution, and use of energy.
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Staff bvelieves thet Lorrie's on-call service is not
flexible enough +o aid patrons who give short notice or who are not

ositioned conveniently *o Lorrie's routes.

Airporter's service is not convenient for patrons with
luggage. particularly since cabdbdrivers are reluctant to take them the
short distance, according to siaff.

Staff concludes that 2 scheduled service 10 the six hotels,
as proposed by applican<, could solve these prodblems. A van would be
at each ho%el every hour without the necessity of phone c¢alls or
no%ice by patrons. These patrons would not be required to transport
thenselves and their baggage to 2 terminal. Thus, service gaps lef+
by Lorrie's and Alrporter would be £illed.

We concur with staff that there is a need for the proposed
service which neither Airporter nor Lorrie's stands ready, willing,
and abdble to provide.

Avnlicant Propoces a Dissimilar Service

In its closing brief, staff urges approval of this
ion anéd contends that the competition clause of Public
(PU) Cole § 10%2 is inapplicable because Sharadi proposes 2
ervice to that provided by existing carriers.

taff notes that the territory which Sharabi proposes %o
serve is alrealdy served by certificated carriers, including Airporter
and Lorrie's. However, as the existing <ransportation is dissimilar
+0 Sharabi's proposal <o provide a regularly scheduled passenger
stage service between each of six Geary Street hotels and SPO, <the
code does not preclude the Commission from approving it (Grevhound
Lines., Inc. v Public Utilities Commission (1968) 68 C 2d 40A, 418;
see: Qrange Coast Sightseeing Co. (1960) 70 CPUC 479, 491;
Tramway Trans. & Sightseeing Tours (1976) 80 CPUC 1, 4: Stuart
Alan Messnick, (1977) 81 CPUC 370, 374-6.)
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Exhivit 14, prepared by staff witness Erik Juul, deserides
seven yassenger carriers operating between the downtown hotels and
SF0. The report indicates that Samtrans is not certificated by the
CPUC and that National Executive Services, Inc. is not operating in
this territory at the present time. Thus, five certificated
vassenger stage corporations serve this territory.

ntours, Inec. iz an on=call carrier limited 40 c¢arrying 2
ninimum 0f five foreign-sypesking visisors. This specialized service
cannot be compared to that proposed by applicant, according to stafl.
veleta and Assoc¢iated are luxury sedsn limousine
. R. Zavaleta ig zauthorized 40 provide such service fronm

\n Prancisco %o SPO. 0F 4he six hotels, Associated is
erve only the Jack Tar Hotel. Witnesses fronm
that the company infrequently serves the Jack Tar
imousine services compete only slightly with
The one-c2ll limousine services of these two

carriers are thug dissimilar from the regularly scheduled mini-van
service proposed by applicant.

Lorrie's provides on-call service between its San Franeisco
service area and SFO and regquires reservations two hours before
pickup time, although <the company will attempt +to provide service
wpon less notice. While Lorrie's service area includes the six
hotels which applicant proposes to serve, Lorrie's is not authorized
0 provide and does not provide scheduled service from the hotels *o
STC as proposed by applicans.

Alrporter provides scheduled service between its terminal
located a4 the corner of Ellis and Taylor Streets in San Francisco
anéd SFO. The company does not provide any regularly scheduled
service directly bedween hotels in question and S£F0, as proposed by
anplicant.
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applicant hmaz proposed o service
dicsimilar 2 ¢ 1de sting passenger stage
corporations s0 £ the game : It concludes <hat +he
competition elause of ! = inapplicadle to this case and
; rity.
We concur i af{ ysis and find that there are no
transportation s .ceg between the hotels sought to be
cd by Sharabi 5o zimg ok nvoke the prerequisite set forth

advantage of the coavention

1 downtown

nud Lorrie's are prese
betwenn Tan Francisco and SFD, dbut Alrpor

to and from ite San Frasciseco 4eorminal,

Applicant hac 25eary equipment,
ané €innnecinl o _ conduct the propos

dnty that there

environment.
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Conclusion of Law

The application should be granted.

Only the amount paid to the State for operative rights may
be used in rate fixing. The S<tate ma2y grant any nunher of rights and

nay cancel or 20dify the monopoly feature of these rights at any
<ime.

ORDER AFTER REHEARING

IT IS ORDERED <that:
A certificate of pudlic convenience and necessi<y is
harabi authorizing him to operate as a5 passenger
defined in PU Code § 226, between +he point
forth in Appendix PSC-1169 %0 4transport
express.

o
(23
ot

. written acceptance of this
ficate within 30 cdays afte
order igs effective.

Zstablish 4he authorized service
and file tariffs and <ime+adles

thin 120 days after this order
effecetive.

tate in his tariffs and %imetadles
when ee'vicn will start: allow a%
leaz®t 10 days' notice %o the
Com”ission: and maxe timetadbles and
ffective 10 or more days
order is effective.

-
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-
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Comply with Geueral Orders
79. @8, 101, nnd 104, and

Califoruia umph wny Patrol

rulez.

Maintain secounting roc
ni

conformity with the U:
of Acrounts.

orda
for

This order ic effecetive today.
Dated NOV__3 1982 . at San Francisco. Califorania.

JOEN E. BRYSON
"rmde-nt
ZICHARD D CRAVELLE
LEONAKD M. GRIMES, JR.
VICTOR CALVO
PRISCILLA (. CREW
Commissioners
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Appendix PSC-1169 Arile Sharabi Original Title Page

CERTIFICATE
CF
PUBLIC CONVENIENCE AXND NECESSITY
AS A PASSENGER STAGE CORPORATION
PSC-1169

Showing passenger stage operative xights, restrictions,
. limitations, exceptions,and privileges.

11l changes and amendments as authorized by
the Public Utilitics Commission of the State of California
will be made as revised pages or added orxiginal pages.

Issucd under authority of Decision 82-11-037 = dated November 3, ;
1982, of the Public Utilities Commission of the State of California,
in Application 60511.
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SECTION 1. GENERAL AUTHORIZATION, RESTRICTIONS, LIMITATIONS,
AND SPECIFICATIONS.

Arik Sharabi, doing business as Califormia Mini-Bus, by
the cextificate of public convenience and necessity granted by the
decision noted in the margin, is authorized to operate as & passenger
stage corporation to transport persoms, baggage, and express between
San Francisco International Airport and hotels located on Geazy
Street in the downtown area of San Frameisco, over and alomg the
most direct or reasomable route or routes subject, however, to the
authority of this Commission to change or modify these points ox
tour routes at any time and subject to the following provisioms:

a. All transportation of passengers shall originate
at and shall be destined to the service points
specified in Section 2.

b. When route descriptions are given in one direction,

they apply to operation in either direction unless
otherwise indicated.

¢. All service authorized shall be to provide ,
sexrvice seven days a week from 6 a.m. to 11:30 p.m.

Issued by California Public Utilities Commission.

Decision 6z 11 037 , Application 60511.
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SECTION 2. ROUTE DESCRIPTIONS

Via the most appropriate streets and highways to sexrvice
points at the following San Francisco locations:

Stewart Hotel, 351 Geary Street
David's Hotel, 480 Geary Street
Bellevue Hotel, 505 Geaxy Street
El Cortez Hotel, 550 Geary Street
Geary Hotel, 610 Geary Street

Cathedral Hill (formerly Jack Tar) Hotel, Van Ness
Avenue and Geary Street

Then via the most appropriate streets and ’highways to

the San Francisco Internmatiomal Airport.

(END OF APPENDIX)

Issued by California Public Utilities Commission.
. Decision g2 13 037 , Application 60511.
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taff's analysis is +that applicant has proposed a service
dissimilar to services provided by existing pascenger stage
corporations serving the same terri<ory. + concludes <hat the
competition clause of PU Code § 10%2 iz inapplicadle to +this casze and
coes not preclude granting the requested authority.
Ve conecur in the staff analysis and £ind that there are no
d services between the hotels sought %o de
10 invoke the prereguisite set forth

Applicant proposes a diract scheduled service between six
cisco and SFO.
rie's are pxgsently providing service
Francisco and SFO, dut AL porwfr's scheduled service is
to ané from its San Prancisco terminal, an&\afrrie's direct service
is on an on-c2ll dbasis.
Neither Airporter nor Lorrie's stands ready. willing, and
vide the service that applicant proposes
pplicant's proposed service is dissimilar to that of any
ficated carrier serving the Geary Street hotels.
ic convenience and necessity regquire applicant's

icant has the necessary equipment, experience, abilisy,
inancial ability to conduct the proposed service.
It can be seen with certainty 4hat there is no possibility

vhat the activity in question mazy have 2 significant effect on the
environnen<.

s s gt Lo st 7 e
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Comply with General Orders Series
7@, 98, 101, and 104, and <he
California Highwey Patrol cafety

ot Cotr o
rules.

Maintain accounting records in
conformity with +the Uniform System
of Accounts.

$S  onis order beeoé@%—effective-%@h&zys—frvm-today.
Dated MOV = g0 , 2t San Prancisco. California.

MCTL]
’

JORIN £ BRYSON
President
RICHARD D CRAVELLE
LEONARD M. GRAIMES, JR.
VICTOR CALVO
PRISCILLA € CREW
Commissioners




Appendix PSC-1169 Arik Sharabi Original Title Page

CERTIFICATE
OF
PUBLIC CONVENIENCE AND NECESSITY
AS A PASSENGEZR STAGE CORPORATION
PSC-1169

\
. Showing passenger stage operative rights, westrictions,

limitations, cxceptions,and privileges.

All changes and amendments as authoxized by
the Public Utilities Commission of the State\of California
will be made as revised pages or added original pages.

Issued under authority of Decision 82 11 037 » 0f the Public
Utilities Commission of the State of California, in
Application 60511.




