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OPIXNION

After f£iling this application Philip A. Rivera (Rivera)
caused his company %o be incorporated under the name PAR Trucking,
Inc. (PAR). In Decision 82-04-65 dated April 6, 1982, the Commission
authorized the transfer of Rivera's cement carrier certificate to
PAR. A% Rivera's request this application will be treated as an
application by PAR.

The application requests a certificate be issued PAR t0
operate as a cement carrier from any and all poin®s of origin %o any
and all points within San Joaquin County. The application was |
protested by Poothill Bulk Transport (Foothill), CAP Transport,
Incorporated (CAP), Universal Transport System (Universal), Les
Calkins Trucking (Calkins), Fikse Bros., Incorporated (Fikse),
Commercial Transfer, Incorporated (Commercial), and E. F. Mitchler
Company (Mitchler). A hearing was held at Los Angeles on July 6,
1082 before Administrative Law Judge Pilling.

PAR currently has a cement carrier certificate which
authorizes it to operate £rom any and 2ll points of origin to any and
all points in the Counties of Fresno, Imperial, Inyo, Kern, Kings,
Los Angeles, Orange, Riverside, San Bernardino, San Diego, San Luis
Obispo, Santa Barbara, Tulare, and Ventura. PAR also has a2 statewide
highway ¢ommon carrier certificate, 2 dump “ruck permit, and a
highway contract carrier permit. I+t operates 22 tractors, 41
pneumatic trailers, and 3 flatbed trailers and employs 32 drivers.

As of August 31, 1981 PAR's predecessor company had a net worth of
$313,000 and for the eight months ending on that date had a gross
income of $1,175,000 and gross profit of $243,677. PAR's
headquarters is in Lancaster.
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The witness for PAR testified that it was making this
application to serve the Johns-Manville Corporation (J-M) plant
located at Stockton. The witness stated that for the past nine years
PAR and its predecessor company had been the prime carrier of cement
in dulk from Southwestern Portland Cement Company (SPCC), at
Vietorville to the J-M plant a%t Long Beach where the cement was used
in the manufacture of asbestos cement pipe (transite pipe). Due to
depressed general economic conditions J-M closed its Long Beach plant
on May 11, 1982 leaving J-M's plant at Stockton as its only plant in
California making transite pipe. PAR substituted other business Tor
the lost J=-M dbusiness, dut finds 4itself in need of additional <raffic
+0 meet its obligation to its shippers.

J=M's Stockton plant receives its cement from SPCC at
Vietorville. This cement moves By rail. PAR expects eventually *o
supplant this rail movement using ite own trucks to deliver
approximately 4 to 5 loads during each 24-hour period. Initially,
however, PAR expects that it will start out hauling only 2 loads a
day since it currently has firm return-haul dusiness 10 match orly 2
northbound loads and it will not handle a J-M move unless 1% has a
return haul. PAR is optimistic that it will eventually generate
sufficient return-haul business to match the 5 J-M loads per day.

PAR expects 10 charge J=M the rail rate on the move. PAR filed 2
Rate Reduction application with the Commission seeking permission to
pudblish the rail rate for the move but withdrew the application when
the Commission staff pointed out PAR had no authority to which the
rate could attach.

PAR operates 26 trailers with J&L bottoms which PAR claims
are superior to the pickle barrel bottom trailers operated by many
cenment haulers. The latter dottom allows for a bduildup of product in
the bottom hopper which mixes with subsequently hauled products
causing them <o be contaminated. The J&IL bottom, on the other hand,
ellows for a complete unloading of the product with no duildup left
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in the trailer. PAR used ite J4L hottom 4railers in the J-M Loung
Beach haul and will use them in the proposed haul.
The witneces for J=-M, who is plant superintendent of J=N's

voekton planw, confirmed *he closing of his company'z Long Beach
plant, the use of PAR a2 n house cnrrier on dulk cement from SPCC
the former Long Beach plant, and the Stockton plant's source of
cement supply. Demand for J-M's pine will now e zavisfied by the

tockton plant. He stated that SPCC i the ounly cement company that
can supply the svecizlized cement which his company has to have in
the manufacture of its pipes and that his company has tried other
cezment companies, which would de better for hiz company, dbus

they
nave never been able %o come up with a cemeut that it can use. He

stated that there has becen n ctrike nt the Stocktou plant for 4he
last 15 months which ig recognized dy <the railroand labor union of the
Western Pacific Rajilroad (¥WP), which delivers the coment %o nic
plant, and as a coasequeénce no VP hourly railroad employer will come
into the plant or on the plant property. Iieucc, rail delivery is
effected only when there are enough WP salaried employees to mnke up
2 train crew, and that is now very often. Cimilarly, when he calls
in expty rail cars it ic sometimes % to A days before WP will pull
them out. 3Because of ic situation VWP has hilled his companv
200,000 for demurrage. . ok aers Union does

line s0 that truck deliveries can be made

incident. The adverse labor ¢ ation with its attendan

-

asatisfactory rail service is acted by the witness %o last for a
long tinme.
The J-M witness stated his compnuy ic supporting PAR in
this application because PAR has proven its adility to give efficiens
ervice with clean, firct-class equipment over the yenrs.
e thermore, PAR has terminales for ite ccuipmcnt in Southern p///
wia. Tais is important becauce, th limited storage
Stoekton, J-M wants o cxibility of making last
changes in the flow of cement to its plant, o situation, in
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the witness' opinion, that only a carrier which has terminals for its V//

equipment in the south of the Statc can elfectively recpond to. 3But
J=M would use PAR only if PAR woo outhorized to and d4id charge the
rail rate. Otherwise, his company would bdbuy its own trucks and haul
the cement in proprietary carriage. oven though the economics of
doing so are ouestionahle. On the other hand, if the additional
costs resulting from poor roil service. when added to the rail rate.
exceeded the current truck chaorge his company might decide to use PAR
anyway 2% the current truck ratec if PAR was unadle 4o pudlish rail

rates.

On occasion cement carricers have been uced 1o hring cemenst
from SPCC %o *the Stockton plant with varied results. During one 40-

day period two cement carriers were used but they were found 1o have
falsely represented that they had authority to make the moves whexn
they did not have the authority. Severazl cemeut carriers out of
Victorville were used dut they engaged sudbhaulers which used unclean
dumps for the moves and delivered a contaminated product.
the past several weeks WP would not make delivery of several
nich were sitving ia dowutow:. Stockton and a cement
and Hané, Iac. was used ou an emergency basis
of cement from SPCC to J=M's 3tockton plznt.
occasions in counection with an emergency
t0 J=N's Stockton plant. The J-M witnecs
scatisfaction with the cement delivery services of
Hartwick and Hand, Inc. or Calkins.

A witness from SPCC appeared and testified in support of

%0 cerve between its Vietorville plant and J=M's

the protestants is n cement carriar, hns
4ing authority Yo render the reguested service, o2nd

Y M3

willing znd adle %o handle the J=M moves to J=-M's
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satisfaction. ©Tach has experienced = substantial losz of buciness
due to the current depressed ceconomic conditions.
Provestant Calkins, which has moved cement for J-M fronm
=M's Stockton plant. has its headquarters at Lodi but is
ion sufficient equipment 2t Vietorville <o take care
noves. However, he doec not cee %he necessity of it
v0 take care of the 5 daily moves the trucks would be
on %he road at all times. Calkings' witness stated he had generally
solicited J-M's dbusiness over the years. He stated that hic company
had filed point-to-poi rates for various hauls and would be willing
o file av rail rates at some later <time. Calking operates 1%
pneudavic trailers - otner pieces of eauipment. Just ahout all
his equipment is idle.
rotestant Pikse operates 2A pncumatic trailers with JZL
bottons. s headquarters iz in Cerritos. I+ has o truck yard in
Vietorville at which it permauently s#tntions eipht units of
equipment. also has a truck yard in Chino. 10 %o 15 of itc units
renained parked every day duce to lack of business.
Protestant Toothill iz headaquartered in Mountoain View. I+
is 2 small outfit operating © tractorz nnd 11 pncumatic troilers.
te votal income for the five monthe anded May “1, 1082 was 8%27,000

b

né 1Y experienced an operating loss for that period of apy

rozimately
%.800. TFoothill contends a great deal of i%ts trailer equinment iz
inilar S0 the type operated by applicant. I% haz a customer in
akersfield for whom it regularly hauls from +the Bay Area 2nd o
return haul from Vietorville %o S+tock*ton for J=M would make +hat

isting traffic patvern more efficient and ecounomical. Rut it could
N0t by itself satisfy 2ll J-=N's ecquivpment needs and would have to
exploy some sudhaulers to cover all the 5 loads per day. I<s
ecuipment is uzed only 1% of the time.
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The owner of Commercial testified that his company
headcua*ters its trucks in Presno and Pico Rivera. It operates 6
sets of dulk cement trailers. It has bYeen providing service {nto San
Joagquin County on a consistent basis for over 10 years. Due to the
depressed economic conditions which have created a major dec¢line in
building material traffic in recent years there has been a
considerably lessened demand for Commercial's services resulting in
leaving it with an excess capacity of equipment. Por the 6 months
ended March *1, 1982 it suffered 2 loss of $64,000.

Unxversal and CAP? confirm that the existing recession has
resulted in a sharp decline in the construction industry and that
this, in turn, has diminished the need and demand for the service of
cement carriers. They contend that if they and other existing cement
carriers 40 not continue to enjoy the traffic which is available,
their abilities to provide a reliasdle, economical, and efficient
cement transportation service will be seriously eroded. TFor the
Commission to authorize applicent to provide duplicating service will
result in a dilution of traffie¢, threatening their abdility %o

generate revenues required to maintain their existing services.
Discussion

The application requests authority to serve detween all
points in the State and péint¢ in San Joaquin County. ZHowever, the
nly evidence precented by PAR pertained to moves from a single
source in Victorville t0 2 single plant in S+ockton. TFurthermore,
the only source of cement from which the Stockton plant can draw is

the single source in Victorville. Clearly, no need for statewide

authority has been shown. If any authority is granted it should be
from San Bernardino County +o San Joaquin County.

The subject traffic moves dy rail, except on rare
occasions. Therefore, if PAR is granted authority to haul, and does
haul, the particular traffic, no cement carrier will have lost any -
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traffic it is presently houling. It has not been ghown that any
existing cexent carrier has expeanded any money or changed itz
position in detrimental reliance on securing the particular traffic.
Hence, thne WP and not any cement carrier stands to loze dusiness if
2AR is granted the authority.

In this case we have a consignee that is concerned adbout
the poor and disruptive rail service i% has been receiving and
desperately wants to have its traffic move by truck.

Cotrate ade o

We also have 2
group o0f protestant cement carriers that claim to be ready, willing,

and able to handle the traffic. Yet, the cousignee countinues to use
rail service and the protestantc continuc not to handle the traffic.
The elemen?t necessary to cauge the consignee to suhstitute truck
service Lfor rail gervice iz a lower +r uc‘ rate.  PAR proposes to
nececcary element. None of the protestants exprezsed a
%0 40 s0. Denying PAR autnority to parform the proposed
will sioply prolong an uneconomic impasgse. It i necessary
econonmic well=heing of the consignee's operation that an
t0 break thic impasse be made, and we will authorize the
proposed service £o that PAR will be able to file for a rate
reduetion. This grant dy no means impliez that we will a
rate reduction if PAR cannot justify the rate reduction from

of Fact
1. DPAR requests 2 cenment carrier certificate authorizing it to
transport cezent from all points in the State Yo all poin¥ts in Tan

Joaguin County in order to provide gservice from IPCC at Viectorville
%0 the J~M plant in Stockwon.

2. PAR pres 1tlj operates as a c¢cement carrier bhetween a
int

variety of poi 1 the State and operates 22 tractors, 26 pneunmatice
v
W

-

trailers with J& bottoms, and % flatbed trailers and enmploys

42 drivers
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5. Until May 11, 1982 when J-M's Long Deach plant closed due
to the depressed economy, PAR was J=M's prime carrier of cement in
bulk between SPCC and that Long Beach plant which uses the cement in
the manufacture of transite pipe.

4. J=M's Stockton plant also manufactures trancite pipe using
cement furnished by SPCC.

5. The cement furnished by SPCC is the only cement found dy
J=¥ %0 be suitable in the manufacture of its transite pipe.

6. The J-M Stockton plant is set up +0 receive the equivalent
of 5 truckloads of cement in dbulk each 24=hour period from SPCC. *

7. This cement {s now moving dy rail dbut in rare emergency
instances has moved by tTruck.

8. 3Because of labor difficulties at the Stockton plant hourly
paid train crews will not deliver cement to the Stockton plant and
delivery of the cement as well as removal of empty rail cars must

wait until there are enough salaried employees of the railroad %o
ma¥e up 2 train crew.

9. The refusal of the hourly paid rail workers to deliver the
cemen® has caused J=M to0 receive highly unsatisfactory service and
has resulted in costly disruptions in the plant's manufacturing
processes.

10. J-M wants to substitute truck service for rail service as
the means of transporting cement 4o its Stockton plant.

11. Current truck rates are not competitive with current rail
rates.

12. The lack of competitiveness between the rates of the
different modes economically precludes J-M from substituting truck
service for rail service.

13. PAR has offered to charge J=M a reduced truck rate for the
haul, subject to approval dy the Commission and if this application

”
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is granted, which will make it economically feasidle for J-M %o
substitute PAR's service for rail service.

14. XNone of the protestants, all of which have authority to
perform the haul and most of which have satisfactory equipment,
expressed a willingness t0 attenpt 10 secure a reduced truck rate to
apply to the haul at this time.

15. Granting PAR authority %to perform the sudbjeet haul will not
take any bdusiness away from existing cement carriers.

6. DPAR is financially £it and willing and abdle to conduct the
proposed service. ’

17. Public convenience and necessity reguire that PAR be issued
a2 certificate authorizing point-to-point service from SPCC at
Victorville to J=M's plant at Stockton.

18. It can be seen with certainty that there is no possibility

that the activity in question may have a significant effect on the
environmen<t.

Only the amount paid to the State for operative rights may

Ye used in rate fixing. The State may grant any number of rights and
zay cancel or modify the monopoly feature of these rights at any +time.
Conclusion of Law

The application should be granted to the extent as set out
in Appendix A.

IT IS ORDERED that:

1. An in-lieu certificate of public convenience and necessity
is granted ¢0 PAR Trucking, Inc. authorizing it to operate as a cement
carrier, as defined in PU Code § 214.1, between the points set forth
in Appendix A.

2. Applicant shall:

a. File with the Transportation Division a
written acceptance of this certificate
within 30 days after this order is
effective.
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Establish the authorized service and
Tile tariffs within 120 days after this
order is effective.

State in its tariffs when service will
start; allow at least %0 days' notice %o
the Commission; and make tariffs
effective 30 or more days after this
order is effective.

Comply with General Orders Series 100,
104, 117, and 150, and the California
Highway Patrol safety rules.

Maintain accounting records in
conformity with the Uniform System of
Accounts.

Pile an annual report by April %0 of
each year.

Comply with General Order Series &4
(collect-on-delivery shipments). I<
applicant elects not 4o transport
collect-on-delivery shipments, it shall
file <the tariff provisions required by
+“hat General Order.
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3. The certificate of pudlic convenience and necessity granted
in paragraph 1 shall supersede that granted by D.82-04-65 dated
April 6, 1082 4in Application 61054. That certificate is revoked on
the effective date of the tariff filings required by paragraph 2.0.
This order becomes effective 30 days from today.
Dated NOV 31982 , at San Franeiseco, California.

JOHN £ BRYSON
Precident
RICHARD D CRAVELLE
LEONALZD M. GHIMES, JR.
VICTON CALYO
PRISCILLA C. CREW
Commissioners
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Appendix A PAR TRUCKING, INC. Original Page 1
(a califoxnia corporation)

PAR Trucking, Inc.. by the certificate of public convenience and
necessity granted by the decision noted in the margin, is authorized
to conduct operations as a cement carrier as defined in Public
Utilities Code Section 214.)1 from any and all points of origin to

all points in the following counties, subject toO 'the restriction
set forth below.

Fresno San Bernardino
Imperial San Diego

Inyo San Luis Obispo
Kern Santa Barbara
Kings Tulare

Ios Angeles Ventura

Orange

Riverside

Carrier is authorized to conduct operations from the City of

.Victo:ville in San Bernardino County, on the one hand, to all points

within a one statute mile radius of the intersection of Airport Way

and Sperry Road in San Joaquin Oounty, on the othexr hand.

RESTRICTION:

This certificate of public convenience and necessity
shall lapse and terminate if not exercised for a

period of one year.

(END OF APPENDIX A)

Issued by California Public Utilities Commission.

4
.Dec:i.sion 62 12 039 » Application 82~03=-71.




A.82-03=71 ALJ/rr/vdl

in the trailer. PAR used its J&L bottom trailers in the J-M Leng
Beach haul and will wse then in the proposed haul.

The witness for J=-M, who is plant superintendent of J-M's
Stockton plant, confirmed the closing of his company's Long Beach
plant, the use of PAR as 2 house carrier on dbulk cement from SPCC to
+he former lLong Beach plant, and the Stockton plant's source of
cement supply. Demand for J-M's pipe will now be satisfied dy +the
Stockton plant. He s+tated that SPCC is the only cement company that
can supply +he specialized cement which his company has to have in
the manufacture of its pipes and that his company has tried other
cement companies, which would be better for his company, dbut they
have never bYeen able %o come up with a cement that it can use. EHe
stated that there has been 2 strike at the Stock<on plant for the
last 15 months which is recog:}zed by the railroad labor union of the

Western Pacific Railroad (WP), which delivers the cement to his
" plant, and as a consequence no WP hourly railroad employee will come
into the plant or on the plant properdy- Eence, rail delivery is
effected only when there are enough f;\salaried employees to make up
a train crew, and that is not very ofteﬁf\\S}milarly, when he calls
in empty rail cars it is sometimes % %o 6 da§§”before WP will pull
them out. Because of this situation WP has billed his coumpany
390,000 for demurrage. The Teamsters Union does not recognize the
picket line so that truck deliveries can be made at his plant without
tnecident. The adverse labor situation with its attendant
unsatisfactory rail service is expected by the witness to last for o
long time.

The J-M witness stated his company is supporting PAR in
this application because PAR has proven its ability to give efficient
gservice with clean, first-class equipment over the years.
Furthernmore, PKﬁZ?z;minal%ZE%g'equipment in Southern Californisa.
This is important because, with limited storage facilities at -
Stocktor, J-M wants the flexidility of making last minute changes in
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the flow of. cement %0 its plant, a situation, in the witness'
opinion, that only a carrier which terminals its equipment in the
south of the State can effectively respond t0. But J=M would use PAR
only if PAR was authorized to and did charge the rail rate.
Otherwise, his company would dbuy its own trucks and haul the cement
in proprietary carriage, even though the econonmics of doing so are
questionable. On the other hand, if the additional costs resulting
£»o0m poor rail service, when added to the rail rate, exceeded the
current truck charge his company might decide to use PAR anyway at
the current truck rates if PAR wags unadle o pudblish rail rates. *

On occasion cement carriers have been used 4o bring cement
from SPCC t0 the Stockton plant with varied results. During one 40~
day period two cement carriers were used but they were found to have
falsely represented that they had authority +0 make the moves when
they did not have the authority. Several cewment carriers out of
Vietorville were useld hut they engaged subhaulers which used unclean
bottom dumps Lor the moves and deiﬁvered a contaminated product.
During the past several weeks WP wéﬁld no%t make delivery of several
rail cars which were sitting in dowﬂ%own Stockton and a cement
carrier named Hartwick and Hand, Inc.‘\was used on an emergency bdasis
to bring 15 truckloads of cement from SPCC\to J-M's Stockton plant.
Calkins was used on 12 occasions in connection with an emergency to

cing cement Lrom SPCC to J-M's Stockton plant. The J-M witness

expressed no dissatisfaction with the cement delivery services of
either Hartwick and EHand, Inc. or Calkins.

A witness from SPCC appeared and testified in support of
giving PAR authority to serve beitween {ts Victorville plant and J-M's
Stockton plant.

Each of the protestants is a cement carrier, has
appropriate operating aunthority %o render the requested service, and
represents it is willing and able to handle the J=M moves to J=M's °
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satisfaction. Each has experienced a substantial loss of dusiness
due t0 the current depressed economic conditions.

Protestant Calkins, which has moved cement for J=M from
SPCC to J-M's Stockton plant, has its headquarters at Lodli dbut is
willing to station sufficient equipment at Victorville to take care
0f the subject moves. However, he does not see the necessity of it
-since in order to take care of the 5 daily moves the trucks would be
on the road a%t all “4imes. Calkins®' witness stated he had generally
solicited J=-M's business over the years. He stated that his company
had filed point=to-point rates for various hauls and would de willing
to file at rail rates at some later time. Calkins operates 13 among
other pieces of equipment. Jugt adbout all his equipment is not
busy.

Protestant FPikse operaﬁgf 26 pneumatic trailers with J&L
vottons. Its headquarters is in Cerritos. It has a truck yard in
Victorville at which it permanentlf\stations eight units of
equipment. It also has a truck yard &wm Chino. 10 to 15 of its units
remained parked every day due to lack SE\Pusiness.

Protestant Foothill is headquartered in Mountain View. I¢
is 2 small outfit operating © tractors and 11 pneunmatic trailers.

Its total income for the five months ended May 31, 1982 was $387,000
and it experienced an operating loss for that period of approximately
$3,800. Foothill contends a great deal of its trailer equipment is
similar to the type operated dy applicant. It has a customer in
Baxersfield for whonm it regularly hauls from the Bay Area and a
return haul from Victorville to Stock+ton for J=M would make that
existing traffic pattern more efficient and economical. But it could
not by itself satisfy all J-M's equipment needs and would have %0
enploy some subhaulers to cover all the 5 loads per day. Its
equipment is used oanly 21% of the tire.
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traffic it is presently hauling. It has not been ghown that any
existing cement carrier has expended any money or changed its
position in detrimental reliance on securing the particular traffic.
Hence, the WP and not any cement carrier stands to lose business if
PAR is granted the authority.

In this case we have a consignee that is concerned about
the poor and disruptive rail service it has been receiving and
desperately wants to have 1ts traffic move by truck. We also have a
group of protestant cement carriers that claim to de ready, willing,
anéd able to handle the tra{?ic. Yet, the consignee continues to ﬁse
rail service and the protestants continue not to handle the traffic.
The element necessary %o causg\the consignee to substitute truck
service for rail service is a Nower truck rate. PAR proposes to

ttempt to supply this necessary\element. None of the protestants
expressed a willingness 4o do so.\ Denying PAR authority to perform
the proposed service will simply prolong an uneconomic impasse. It
is necessary for the econonic well-beﬁyg of the consignee's operation
that an attempt 40 dreak this {mpasse be made, and we will authorize
the proposed service so that PAR will b;\able to file for a rate
reduction. This grant by no means implies that we will approve such

rate reduction if PAR cannot justify the rate reduction from a cost
standpoint.

Findings of Faet

1. PAR requests a cement carrier certificate authorizing it to
transport cement from all points in the State to all points in San
Joaguin County in order to provide service from SPCC at Victorville
to the J=M plant in Stockton.

2. PAR presently operates as a c¢ement carrier between a
variety of points in the State and operates 22 tractors, 26 pneumatic

trailers with J&L bottoms, and % flatdbed tralilers and employs
%2 drivers.




