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Decision 82 11 073 NOV 171982 '. 
BEFORE 'IRE PrJBI..IC UnLlnES CQ1MISSION OF nm S'l:A.TE OF CALIFORNIA" 

Application of APEX BULK COMMODITIES, 
a corporation, for ~uthority to 
deviate from the otherwise applicable 
minimuc rates in the transportation 
of Gypsum for the account of SOUTH-
WESTERN PORTIAND CEMENT COMPANY. 

) 
) 
) 
) 
) 
) 

-----------------------------) Ap?lic~tion of APEX BUlK COMMODITIES, ~ 
a corporation, for authority to ) 
deviate from the otherwise applicable ) 
minimum rates in the transportation ) 
of Sinter y~x and Gypsum for the ) 
account of CALIFORNIA PORTIAND CEMEN'I < 
Ca,:?A~~ • ,) 

Application 82-04-40 
(Filed April 20, 1982; 
amended June 14, 1982) 

Application 82-04-58 
(Filed April 26, 1982; 
amended June 14, 1982) 

Steve Gale, for applicant; 
James D. Martens suo J" M. Jenkins, for California 

Dump Truck Owners Association; William Mitze, 
for Riverside Cement Company; Sharon A. Testman, 
for Sunrise Transport~tion; A~D L. Cox, for 
General Portland, Inc.; Payl E. Pense, for 
Southwest Portland Cement Comp~ny; PAilip A. 
Riyera and Carol Schmidt, for Par !rucking, Inc. 
and George G. Cross, for Bulk Transportation; 
interested parties. 

Russell D. Corning, for the Commission staff. 

OPINION 
-------~-
\ Apex Bulk Commodities (Apex), a corporation, in Application 

(A.) 82-04-40 anc A.82-04-58, both as amended, requests authority to 
charge less than the minimum rates in Minimum Rate Tariff 7-A 
.(.MRT 7-A) for certain transportation described below. The California 
Dump Truck Owners Association (CDT~) filed protests to each 
application • 
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The two Apex applications were consolidated for hearfng 
with requests by Par Trucking, Inc. in A.82-04-54, as amended, and 
by Bulk Transportation, a corporation, in A.82-05-26, for authority 
to charge less than the minimum rates in MRT 7-A fo= certain other 
similar type transportation. Hearing on the four matters was held 
before Administrative Law Judge Arthur M. Mooney in Los Angeles on 
July 22 and 23, 1982. All were submitted on the second day.. Because 
the evidence 7 arguments, and pOSitions of parties relating to the 
requests by each applicant were heard separately and to avoid any 
confusion among the matters 7 this decision covers the two Apex 
applications onlY7 and separate decisions will be issued for each 
of ~he other two 4pplieations. 

We will first set forth the general background information 
.' 

of record for Apex. We ~ll then take up each of its applications 
separately. The conclusions and findings will relate to both matters • 
Apex Background 

Apex has been in business for a number of years and has 
had considerable experience in the transportation field, including 
dutlp truck transportation. It holds dIJ.mp truck carrier, cement 
carrier, agricultural carrier, highway contract carrier, and highway 
common carrier operating rights, and has certain interstate authority 
from the Interstate Commerce Commission. Apex's main terminal is in 
Whittier, and it has some equipment based in San Diego. It operates 
35 pQ'.t1er units and 40 units or sets of trailing equipment, which 
inel~dc'semi-end and bottom dump trailers and sets of double bottom 
dump and pneuoatie trailers. Some of its equipment is leased from 
Management rv, which is an independent company owned by Apex t s vice 
president and his brother. Management IV also leases equipment to 
other carriers, and its lease charges to them and ~o Apex are the same. 
Apex does not use subhaulers extensively • 
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As of December 31; 1981, Apex had assets of $747,589, 
liabilities of $582,844, and a net worth of $164,745. For the year 
1981, it had total operating revenue of $4,926,404 and ordinary 
income of $82,295, after income t~xes. 
A.82-04-40 

By this application, as amended, Apex requests authority 
to assess a rate of $10 per ton, minimum weight 24 tons, for the 
transporta.tion of gypsum in dump tru.ck equipment for Southwestern 
Portland Cement Company (Southwestern) from the production plant 
0: U. S. Gypsum Company (USGC) at Plaster City to Southwestern's 
plant at Victor\7ille. The applicable minimum rate, including a 
16-1/2% surcharge, for this transportation in MRT 7-A at the time 
of the hearing was $16.10 per ton, and the minimum weight was also 
24 tons. 

Following is a summary of the evidence presented by Apex's 
vice president and its accountant: 

1. Apex no-w hauls cement on a daily basis for 
Monolith Portland Cement Company from Monolith 
to a ready~x plant in San Diego Under its 
cement certificate at the applicable rate in 
'iV-estern Motor Tariff Bureau, Inc. (WM'I'B) 
Tariff 17. !he equipment used for this trans-
portation now travels empty on the 223 miles 
return trip. Wi1:h the deviation r:tte, Apex 
would have a revenue haul of gypsum frOt:t Plaster 
City to Victorville for each cement h~ul. This 
would am01Jnt to approximately 500 tons of 
gypsu'O per month, or about five loads per 
week, and would add to Apex f s business and 
profit. 

2. A two-axle tractor wi~h a semi-pneumatic trailer 
and a pull pneumatic trailer wOuld be used for the 
transportation. The equipment would be 
based in San Diego where the drivers reside. 
Apex would assign additional equipment to 
this movement if needed. 
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3. Loading and unloading facilities for the 
fronthaul and backbaul are open 24 hours 
a day, Monday through FridtJ.y, which 
assu:oes maximum use of equipment. Unload-
ing would be by gravity. 

4.. The time for the complete round trip would 
be about 15 to 16 hours, including approxi-
mately 12 hours driving time and the balance 
for loading and unloaoing, fueling, and 
maintaining equipment. Drivers would comply 
with the provisions of the limitations on 
driving hours in Vehicle (V) Code § 21702(b) 
which re~uire eight hours off after driving 
12 hours consecutively or spread 'over 15 
consecutive hours. Should the maximuc 
driving time limitation be reached, the 
driver would stop for the required eight hours. 
Any vehicle used for this transportation 
would have a sleeper cab. No overtime 
premium or per diem allC1W'3nce would be paid 
to drivers. 

5. The proposed gypsum haul at the sought rate 
without the cement haul would not be profit-
able, and Apex would not haul it.. 'together 
they are profitable. In this regard the 
revenue from the present cement haul, based 
on the round-trip dis~~nce of 446 miles, is 
approximately $1 per mile, and the revenue 
from this plus the gypSUt:1 haul based on a 
round-trip cycle distance of 631 miles, is 
almost $1.10 pcr :ile. In both instances the 
cost per mile would be substantially identical. 

6. Apex does not anticipate using subhaulers for 
this transportation. If it did, it would pay 
them 100% of the deviated rate • 
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According to the cost data developed by Apex. the route, 
disumces, revenues, total cost, net income, and operating ratio for 
the proposed 631-mile round-trip cycle are as shown 1n the follow-
ing tabulation: 

RO\lte Miles Commodit,I. Revenue 
San Diego to Plaster City 104 Empty 
Plaster City to Victorville 216 Gypsmn $240.0r)J 
Victorville to Monolith 88 Empty 
Monolith to San Diego 223 Cement -

Total miles ..... ., 631 
Total revenue ••••••••••••••••••••••• 
Total cost •••••••••••••••••••••••••• 
Net income •••••••••••••••• ~ •••• - •••• 
Operating ratio ••••••••••••••••••••• 

11 At proposed rate of $lO/ton, 24-ton 
mini'ClU1:l weight • 

Y At Item 3,000, "WMI'B Tariff 17, Southern 
Territory rate of 86.25¢/100 lbs. 
($17.25/ton), 52,000 lbs. (26-ton) 
minimum weight. 

448"So'Y 

688.50 
543 .. 32 
145.18 

797. 

The traffic manager of Southwestern, who has been with 
the company for 19 years, testified that his company uses a substan-
tial amount of gypsum each week and that if the sought rate is 
authorized, it will use Apex's service. 

The Commission staff presented a written opening state-
~ent of position and assisted in the development of the record. In 
its statement the staff asserted that it would be opposed to the 
proposed reduced rate unless Apex meets the standards for justifying 
such requests enunciated by the Commission in various ~oliey decisions, 
which it summarized as follows: 
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l. The combined revenue from the total operation 
must be profitable to the carrier. 

Z. The combined traffic is not only expected 
but is assureo. 

3. Either the combined traffic is controlleo by 
a single shipper or the transportation at the 
p:oposed rate is so related to the other 
transportation as to constitute an integrated 
operation. 

Baseo on the unique facts and circumstances surrounditlg 
the transportction in issue, we are of the opinion t~t the appli-
cation, as amended, should be granted subject to several conditions 
discussed belO'N'. The evidence and co~t data of record presented by 
applicant establish that: 

1. The combineo revenue £ro:::l the total oper-
ation, gypsum at the proposed rate and 
cement at the applicable tariff rate, 
will be profitable • 

2. Apex now transpo!t"ts the cement from Monolith 
to San Diego on a daily basis and will con-
tinue to do so. Southwestern will use Apex 
to transport gj~sum from Plaster City to 
Victorville at the proposed r~te. 

3. Both hauls are an integrated operation .. 
There will be a cement haul for every gypSUt'l 
haul. In the event this should not be so 
for any reason, Apex would not haul the 
gypsum at the proposed rate. 

The 'm2.in concern of CD'IOA. -.vas that Apex did not present 
any costs for subhaulers. In this connection a guide for filing rate 
deviation applications was adopted by Comcission Resolution TS-2S4 
dated January 24, 1978. It provides in part that if subhaulers are 
to be used to provide any of the proposed transportation at a lesser 
:rate than thtlt SO'l.lght, certain subhauler information, including their 
costs for providing the service, shall be furnished with the 
application.. However, as stated by Ape.:<:'s witness, his company does 
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not anticipate using subhaulers for any of this transportation, 
and if it did, it would pay them 100% of the sought rate. 

To avoid any misunderstanding regarding the applica-
tion of the sought rate and the possible use of subhaulers, the 
authority granted will include the following conditions: 

A,SZ-04-58 

1. Rate applies only when there is also a 
truckload shipoent of cement from Monolith 
to San Diego at the applicable tariff 
rate in the same unit of equipment on the 
same round-trip cycle. 

2. Any subh2.ulers employed shall be paid no 
less than the rate authorized without any 
deduction for use of Apex's trailing 
equipment. 

3. In all other respects, the rates and 
rules in MRT 7-A shall apply. 

By this application, as amended, Apex requests authority 
to provide the following transport~tion ~t the less t~n ~ 
rates sho-;,m, for California Portland Cement Company (Cal Cement) to 
its ?lant at Creal. 

l. Gypsum from the plant of USGC at Plaster 
City at a rate of $13 per ton, minimum 
weight 24 tons .. 

2. Sinter mix, (mill scale) which is listed 
in MRT 7-A, from the plant of Kaiser Steel 
(Kaiser) at Fontana at a rate of $9 per 
ton, minimw:l weight 24 tons. 

At the time of the hearing, the applicable minimum tonnage rates, 
including a 16-1/2% surcharge, in MRI 7-A for the gypsum haul was 
$20.88 and for the sinter mix haul was $9 .. 34. Both are subject to 
the same 24-ton minimum weight that would apply to the proposed 
rates. 

The evidence presented by the vice president of Apex 
regarding the proposed gypsum haul for Cal Cement was substantially 
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the same as tha1: presen1:ed by him for the one for Southw'estern in 
A.82-04-40. The equipment to be used would be based in San Diego 
where the drivelS ll.ve. There is a sufficient supply of cement at 
Monolith for hauling to San Diego to assure a return load for 
every gypsum haul. While the proposed gypsum transportation would 
not be profitable by itself, the two loads together would be. 
Apex would not haul the gypsum at the sought rate without the return 
cement haul. Drivers would comply with the limitations on driving 
hours in V Code § 2l702(b). 

The only variations in the revenue and cost data developed 
by Apex for the gypsum haul for Cal Cement from that shown in 
A.82-04-40 result from the differences in mileages and the proposed 
rates. !he mileages for this haul are 104 empty from San Diego to 
Plaster City, then 286 for the gypsum haul to Creal, then 13 empty 
1:0 Monolith, and then 223 for the cement haul to San Diego. For the 
entire cycle, the distance is 626 miles. According to the r~d­
trip data, the revenue would be $312 for the gypsum at the proposed 
$13 per ton rate and $448.50 for the cement at the same ~~B Tariff 
17 rate for the Southwestern haul for a total of $760.50, the cost 
would be $555.67, the net income would be $204.83, and the operating 
ratio would be 73%. 

Similar evidence was presented by Apex's vice president 
for the sinter mix haul. !he equipment to be used is stationed at 
Apex's Whittier terminal. Apex now hauls soda a.sh from 'trona to 
Saugus in sufficient volume, three to four loads a day, to assure 
a back.."'laul of this commodity for every load of sinter mix. As with 
the gypsum, the proposed sinter mix haul by itself would not be 
profitable without the return soda ash haul, and Apex would not 
haul it at the sought rate without the backhaul. 

Again Apex developed the revenue and cost data for the 
sinter mix haul in the same manner as for the gypsum haul in 
A.82-04-40. The only variations are in the mileages J the soda ash 
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~ rate, and the proposed sinter mix rate. The ~leazes for this 

• 

• 

haul are 44 empty from Whittier to Fontana, then 119 for the sinter 
mix haul to Creal, then 91 empty to Trona, then 146 for the sod.:!. 
ash haul to Saugus, and then 45 empty to Whittier. The total round-
trip cycle is 445 miles. According to the round-trip data for this 
haul, the revenue would be $216 for the sinter mix at the proposed 
$9 per ton rate and $299 for the soda ash at $11.50 per ton, which 
was authorized in Rate Reduction 272, for a total of $515, the 
cost would be $392.51, the net income ~ould be $l22.49, and the 
operating ratio would be 76%. 

The following additional evidence regarding both proposed 
hauls was presented by Apex's vice president: 

1. A,ex does not anticipate uSing subhaulers 
for either move:lent. If any shoul<:1 be 
used, they would be paid 100% of the 
deviated rates. 

2. There would be no overt~e premium or 
layover pay for drivers on either haul • 

3. It is antieipated that approximately 500 
tons of each of the coomodities would be 
transported monthly which would be at 
least three to five loads of each per 
week. 

4. All loading and unloading facilities for 
both round trips are open 24 hours a day, 
l-Zonday through Frickly. This assures 
maximut:l use of equipment. All unloolding 
would be by gravity. 

5. The proposed hauls will reduce costly 
~ty miles and add to Apex's profit. 
This will also increase the fuel effi-
ciency of its operations. 

Cal Cement informed the Commission by letter that it 
supports the ap?liceti~ anc will use Apex's service if the sought 
rates are grentcc • 
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The staff presented the same written opening statement 
of position referred to in A.82-04-40 and assisted in the develop-
m.ent of the reeord. CD'ICA 's main concern here was also the absence 
of costs for subhaulers. 

We are of the opinion, based on the special facts ane 
circu~tances of record, that the proposed rates should be granted 
subject to similar conditions as those stated for the A.82-04-40 
3y?sUt:l haul. According to the evidence, the combined revenue for 
each of the round trips will be profitable, Apex now handles both 
backhauls and will continue to 00 so, and both hauls in each of the 
round-trip cycles are an integrated operation. 
Findings of Fact 

1. Applicant seeks authority to assess rates less than the 
=inioum rates in MR! 7-A for the transportation of: (1) gypsum 
from the plant of USGC at Plaster City to Southwestern at 
Victorville and to Cal Cement at Creal, and (2) sinter mix from the 
plant of Raiser at Fonta~ to Cal Cement at Creal. 

2. Tne e~odities will be transported in ducp truck equip-
~ent and will be gravity unloaded. 

3. Apex would transport approximately 500 tons per month at 
the sought rates on each of the three proposed hauls. 

4. Each of the three proposec:i hauls at the sought rates are 
to be hanc:i1ed 3S part of a round-trip cycle with a shipment of: 
(1) ce~ent froo Y-onolith to San Diego at the applicable tariff rate 
fo= all Plaster City to Victorville or Creal gypsUQ hauls, ane (2) 
soda ash fro~ Trona to Sau;us at the rate authorized in Rate Red~c­
tion 272 for every Fontana to Creal sinter mix haul. Each round-
trip cycle is to be handled by the same unit of equipcent. 

5. All loaeing anc:i unloading facilities for each of the 
three round-trip cycles described in Finding 4 are open 24 hours 
per Cay, Monday through Friday • 
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6. Cost da~a of ~ecoro indica~e ~hat the proposed gypsum 
and sinter mix transportation at the sought rates will be compens~­
tory provide( it is handled as part of a rouno-trip cycle as 
described in F~ding 4. 

7. Apex does not intend to use subhaulers for any of the 
transportation in issue.. Should it do so, it intends to ~3.y 
the~ 100% of the sought rates. 

S. The transportation in issue involves unique circu~tances. 
9. !11e sought rates are reasonable provided the propQsed 

gy?su~ ~nd sinter ~~ ship~cnts are tr3n$ported 3S ?~rt of round-
tri? cycles 3S described in Finding 4. 

10. The total tice for a~ least some of the round-trip cycles 
in issue may exceed the limitations on driving hours in V Code § 
2l702(b) unless the rest time stated in the section is taken when 
req\lireC:. 

11. !11e following order has no reasonably foresee3ble icpa~: 
UpO:l the energy efficiency of hiZh\l1cy c~rriers .. 
Concl"Jsions of Ln't·: 

1. A.S2-04-40 3no A.82-04-58, both as amended, should be 
granted to the extent set forth in the following order .. 

2. Since trans?~r.t~tion conditions ~y change, this 3uthori~y 
shou 1d e:~?i:c in one ye.::.r .. 

3. This order should be effective ~n the 03tC signed bcczusc 
there is an i~ediatc need for r~te relic: • 
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o R D E R 
~--- .... 

II IS ORDERED that: 
1.. A~ex Bulk Commodities (A~ex), a corporation, may de~art 

froc the rates in l-m:! 7-10 by charginz not less than the rates in 
Appendixes A, B, and C .. 

2. Ihis authori~y shall ex?ire one year after the effective 
date of this order. 

3.. Apex shall co~ly with the li~tations on driving hours 
in Vehicle Coce § 21702(b) .. 

This order is effective tod~y .. 
D~ted NOV 171982 , at San Francisco, Califo::ni=. 
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RICHAaD D C:~A VELLt. 
LEO;-";ARD ~. cal~ES, jIt 
V!C'l'Or. CALVO 
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APPENDIX Po 

Carrier: Apex Bulk Commodities (Apex), a corporation. 

Commodity: Crude gypsum, not further processed than crushed. 

Origin: U. S. Gypsum C~any, Pl~ster City. 
Destin~tion: Southwestern Portland Cement Company, Victorville. 

~: $10 per ton. 
}:inirrum Weight: 24 tons. 
Conditi"ns: 

1. Rate applies only when there is a truckload ship-
cent of cement from Monolith to San Diego at the 
applicable teriff rate in the same ~t of 
equipment on the same round-trip cycle. 

2. Any subhauler employed shall be paid no less 
than the rate authorized without any deduction 
for the use of Apex's tr~ilins equipment • 

3. In all other respects, the rates and rules in 
Y~ni~m Rate Tariff 7-A shzll apply. 

(E~"D OF A?:?E~1)IX A) 
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APPENDIX B 

Carrier: Apex Bulk Commodities (Apex), a corporation. 

Commodity: Crude gypsum, not further processed than crushed. 

Origin: U. S. Gypsum COt:lpany, Plas ter City. 

Destination: California Portland Cement Company, Creal. 

~: $13 per ton. 

}:ini~I:l \oJeight: 24 tons. 

Conditions: 

1. Rate a~plies only when there is a trucklo~d 
shipt:len: of cecent fr~ 1>1onolith to San Diego 
at the ap?licable tariff rate in the sa~e 
unit of equipI:lent on the saI:lC round-trip 
cycle. 

2. Any subhauler em,loyed shall be paid no less 
t~n the rate authorized without any deduc-
tion for the use of Apex's trailing equi?ment • 

3. In all other respects, the rates and rules in 
}!inimu~ Rate Tariff 7-A shall apply_ 

(END OF APPE~"'DIX B) 
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APPENDIX C 

Ca;p;ier: Apex Bulk Commodities (Apex), a corporation. 

Commodity: Mill seale (sinter mix). 

Origin: Kaiser Steel, Fontana. 
Destination: California Portland Cement Company, Creal. 
Rate: $9 per ton. 

Hinitl'l.l::ot Weight: 24 tons. 
Conditions: 

1. Rate applies only when there is 3 truckload 
ship1:lent of soda ash from. 'Irons. to Sau.gus at 
the rate authorized in Rate Reduction 272 in 
the same unit of equipment on the same round-
trip cycle. 

2. Any subhauler employed shall be paid no less 
than the rate authorized without any deduction 
for the use of Apex's trailing equipment. 

3. In all other respects, the rates and rules in 
Minimu~ Rate Tariff 7-A shall apply. 

(E~1) OF APPE~1)IX C) 


