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BEFORE TEE PUBLIC UTILITIES COMMISSION OF TEZE STAIZZ OF CALIFORNIA

In the Matter of the Appiication ) : - AR
of CALIFPORNIA WATER SERVICE COMPANY,) . R iy
a corporation, for authorization to ) D e
extend its Selma District service ). Appiication 61022
area into contiguous territory in ) (Filed November 2, 1981)
the County of Presno within the ;

service area of, but not presently

served by, James Xitchen, d&/%/a/

Wesmilton Water Systenm.

McCutchen, Doyie, Browa & Znersen by
A. Crawford Greene, Avttorney at
Law, Zor CaliZornia Water Service
Company, applicant.

Palmer & Willoughoy, by Michael Z.

willoughby, ATTormey a% Law, Zor
Vesmilton water Service, provesvant.

92IXZ

Statement 07 Facts

An approximate 1.5 sguare mile area sited primarily in The
uaincorporated region a mile north of the Civy o0Z Seima Iia Fresno
County, 22nd bounded subsvtanvtially oy De Wold, Springfieid, Zunvsman
and Thompson Avenues (See Appendix A mep), consvivutes vhe public
water uTility service serritory served oy James Z. Xitcaen and

Beraice XK. Xivchen, husband and wife, a3 joint Tenants dva Wesnilion
Water Systen (Weszmilvon).

Initially <he dba wventure of C. Wesley 3ird ané Jeanie C.
Bird, the Wesmilwon operation was firat authorized oy this Commission
in Decision (D.) 40449 dased December 21, 1953 inAppiication {(A.)
34772 to serve aa arez £aown a3 tze Xhan Pract. Sudsequently, 23
additional consumers in contiguous <territories in the usiancorporaved
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.region wvere added ©o The system over the years, the service territory

0% the utility was expanded, eivther by Commigsion dec¢ision or as
provided under Public Usilities (PU) Code § 1001, until the uvility's
filed service terrivtory atvained its present parameters in 1973.

Over the 7ears the Bird ownership was characterized by
considerable litigation before the courts and this Commission. As
relevanst here, foliowing the unconsunmated Perraro sale in 1967 andé
the Tesulting litigation through 1975 (see D.73661 dated Novembver 21,
1976 in A.49665 et seq.), The utility again was sold, This vime in
1976 o the Kitchens. Again protracted litigation followed (See
D.86320 dated August 10, 1976 in A.56436 et seq.), and alzhough
Commission authorization Zor the transfer to the Xivckzens vecane
£inal in October, 1979 (See D.90917), it was not until June 1980,
when ¢ivil litigation Linally ended, toat the Kitchens were adle %0
assume conTrol.

The eastern boundary of the Weszilion service verritory
after 1966 has remained constant, marked by the eastern edge of a 500~
Loot wide swrip of land, parallel to and east of Thompson Avenue,
extending from Funtsman Avenue on The south To Springfield Avenue on
whe north. Suppliied in recent years Zrom a 6-inch main in Zasz
Dinuba Aveanue extending ezast ToO Thompson Aveaune, Wesnilion customers
on Thompsorn Avenue Lor a disvance oF approximasely 1,300 Zeet north
fron Zast Dinuba Avenue are served by a 2-1/2-inch main, and
customers for a distance of approximately 1,300 feev south of Zasst
Dinuba Avenue are served vy a 6-inch main.

Meanwhile, <o the south <the Civty of Seima for years zas
Peen competentiy served by Cal Water, a large water service utilis
serving 20 separate systems statewide. As sudéivision activity in
vhe uwnincorporated areas <o the north increased, Selma has annexed
cervain of vthese subdivisions, including Rita Mann Zstates anéd Znma
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.Esta‘:es on Wright Avenue about 1,000 feev east of Thompson Avenue.
Well-satisfied with Cal Water Service in the civy, azd desirous of
haviag but one water purveyor serving within the civty lizivs, as
early as April 1973 Seilma’s mayor, John 2. Eoward, wrote Cal Water 10
suggest that it buy out Wesmilvon, or Lailing that, obtain Conmission
authorization t¢ extend Cal Water's 8-~inch main north on Thompson
Avenue in order to 100k into and serve the Two new suvdivizions veing
annexed. However, at that time apparently the Wesmilton systen,
comprised of variouws sized mains ranging in age %o 30 years, supplied
?rom three wells with a ToTal production capavilisy o2 1,700 gallons
per minute, possessing no elevated or ground level sTorage Tarks duv
dependent on the pumping capacity and Two small pressure taxks, did
nov interest Cal Water as an acquisition. Instead, Cal Water began a
series of atvempts T0 devtach and tTransfer chunks of access way or
development territory from Wesmilton's service area To ivself.

In that these efforts invterrelave, and bear on the iastant
proceeding, each will ve reviewed here:

. The Thompson Avenue Zxtension - Advice Letter 411

By this advice letver, and with the full knowledge and
assent of Bir-d, Cal Waver on May 8, 1973 sougav authorization from
the Commission to transfer to ivseld a reczangular gtrip on the
southeastern corner of Wesmilton's service serrivory (the strip lay
east of Thompson Avenue and extended norta from Iuntsman Aveanue TO 2
point 660 feet south of Dast Dinuda Avenue - see Appendix A map).

Cal Water wanted this strip o0 lay 2 main To connect T0 The Rita Maan
Estates and Zmma Estates subdivisions <then veing developed. Despiv
opposition from Ferraro (the putative purchaser o2 <he Wesailton
systen who 2% that time was vied up in litigation with Bird over <the
purchase), oy Commission Resolution W-1449 dated May 23, 1973, <he
strip was transferred o Cal Water (see also Wesmilwon Advice Letter
15). Cal Water thereupon insvalled anm 8-inch main extension norsh on
Thompson Avenue Irom Euntszan Avenue TO sServe tZe Iwo new
subdivisions on Wright Avenue.

In 1973 the Civy of Selma acdopted a General Plan. Azmong
other things, in accord with Presno Counvy policy that urbdban
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.develo;:men'c oceur wii;hin urban arezag, this plan set apart the area
bounded by Euntsman, Thompson, East Dinudba, and Highliand Avenues, as
a "residential reserve" earmarked for fuvure residential expansion.

Subsequently, in October 1977 Selma adopted its Subdivision
Ordinance aud City Code Section 9-6-10.30(A) which provided <hat all
lots within an improved subdivision must de served oy Cal Water.
This enactment either overlooked or ignored the fact that all the
land in the above described Gemersl Plan residential reserve was land
lying within the Wesmiiton service terrivtory.

The Bonadelle Development = Case (C.) 10872

In May 1979 John Bonadelle, a Tresno developer, asked Seliza
vo amend the General Plan <o 2dd another 106 acres, all land within
the city's sphere of iafluence buv land north of East Dinudba Avenue
(thus oypassing The as yet undeveloped and unannexed residential
reserve lands mentioned adbove) To tze ¢ity by aanexation 23 the
Dinuba-Thompson Annexation. 3Bonadelle proposed a phased develiopmen?
Zor These lands To bHuild approximately 500 residential units. The
oulk of these lands were also lands lying within tae Wesmilzion
service Territory.

One 0% <he mavtters required To ve adéressed oy the
Environmental Impact Report, which nad To accozpazy Tae annexation
proposal To the Local Agency Tormavion Commission (ILARCO), was thav
of water service in The area %0 de annexed. The parties Then
sguarely faced the Lfacetv that while the civy night prefler one water
purveyor aand has the right +o grant a franchise TO 2 uvilisty
overating within municipal limivts, that right zay not be used,
directly or indirectly, To 2abrogate the ulzimate authaority of <he
Commission To determine the service areas of pudblic utiiivies
operating within the Svave. The city lacked avthority to éivesT
Wesmilton of a subsvtantial portion of ivs service tTerrizory. In an

Tienps to resolve the provlem the city k2eld a neeting with Xitchea
and Cal Waser's local manager. Cal WavTer avttexpted T0 negotiate
transfer 02 the Dinudva-~-Thaonmpson annexastion lLend Zrom Wesmiizon To Cal
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.Wa.ter. When these negotiations were uasuccessful, Cal Water prepared
the draft of a complaint for the c¢ity to file with the Commission
(assertedly at the city's request vecause of the ¢ity's inexperience
in such matiters).

On December 5, 1980 Selma £iled C.10872 with the Commission
paming Kitchen and Cal Water as defendants, alleging Wesmilion's
inability ©o0 serve the annexation area, and seeking transfer of the
Dinuba~-Thompson annexation area, from Wesmilton o Cal Water. 32J
D.9%379 dated August 4, 1981, (City of Selma v Kitchen and Cal
Water Service Co.) The Commission denied Selma's requess, ovserviag
that the annexa<tion area was within Wesmilton's service area; that
Wesmilton was already servizag 2 kal? dozen customers in the arez, and
that Wesmilton stood ready, willing, and adble under the terams of its
tariff's main extension rule to gerve the proposed suvdivision. The
Commission further noted that the cizty nad faileéd vo demonstrate any
acT or thing done or omitted To ve done by Wesmilvton that would

.consci'cm;e 2 violation of any provision of law or any order oOr rule
of this Commission. Subsequently vThe city's petition for renearing
was also denied (D.9%684 datved November 3, 1981).

The Nelson Proverty-~Vinewood Zstaves — Advice Letter 748

Concurrentliy witkh Cal Water's efZforvs relating 70 +he
Dinvba~Thompson Transfer reguest, the comsulting firm of 2lair,
Churcn and Plynn, acting on deral? of another developer, Nelson
Properties, whose owner preferred inisially To remalin anonymous, 0¥
letter daved July 22, 1980 <o Cal Water asked trat uwtility toseex
transfer of an approximately 20-acre TracT iater Zaown as Vinewood
Istates, Located To the zoutr in The residential reserve area, Iroz
Wesmilton's %0 Cal Wavter's service area. The developer proposed 0
erect residential nousing univts on ske Tract and Cal Water was
furnished with a preliminary =ep of vhe proposed development. Tals
request was LoLlowed up on Auvgust 7, 1980 ay lLevter Lrom The civy
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.admims‘;r ator of Seima wherein the city asked Cal Waver To seek
traansfer of the area. Coanforming, on August 18, 1980 Cal Waver filed
Advice Letter T48 seeking transfer to it of the Vinewood Zsztates
area. When Kitchen learned of this requesv, he immediately protvested
10 the Commission.

The Nelgon~Carr Properties-~Vinewood Esztates
A.61022

WVhen Cal Water learned o2 Kitchen's objecvions <o £
advice letter Ziling and use of the advice levter procedure
proceeded formally on November 2, 1981 by filing A.61022,
natter. 3By it Cal Water asks for an order authorizing exvension of
its Selma District into contiguous Wesmilion service vTerritory 0
encompass the Nelson and Carr properties located in Tiae 3outheasvtern
coruers of the Wesmilton service <serrivtory, and 2or authori<y o
Zuraish service To Those propervies under 4itg Selima districe varif?.
Assertedly the 20 acres of zhe Nelson property are T0 be developed in
two phases vo provide approximately 400 dwelling units, and vhere are
no immediate plans Lor development of the Carr property. Iz ivs
applicatvion Cali Water set forth its undersvanding that vhe City of
Selma and voth Nelson and Carr desire that service vo <The properties
be provided by Cal Waver; thav Nelson Zor more than hall a year was
uaable To reach mutually agreeable verms for water service Zron
Wesmilvon; that the estimated cost o Nelzson of Wesnilvon service
would exceed $300,000, Zive times the esvimated $60,000 coszT 0%
service Zrom Cal Water; andé that Cal Water i3 more gqualiified <o
provide service. Cal Wavter also sought consolidavtion of vhis
application with that of C.10872, then bvefore the Commission o1 a
petition for renea:—ing.1

~

1 The pe*":on 2or renearing £iled *oin:;y by Seinma and Cal Waver
was denied in D.9%684 dated November 3, 1981, which date was one day
Lrer thisz application was filed.

-6 -
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. In his reply £iled FPebruary 1‘7 1082, 2 ¥:itchen asked the
Commission to deny Cal Water's application, noting vhat many o the
same issues were presented in C.10872 and <that C.10872 had been
decided adversely o Cal Water. Kitchen asservted that tThis is <he
fousth concerted effort by Cal Water to annex a portion oF the /
Wesmilton service area. Kitchen observed that the lands £n issue are
exclugively within Wesnilton's filed service verritory; <hat
Wesmilton presently serves property adjacent to the proposed Nelison
development; That no development at all 45 evexn proposed for the Carrc
property; 2nd that Wesmilton stands ready, willing, and able To
supply service to the Nelson property in accordance with the
requirements of General QOrder (GO) 10% and its 2iled main exvension
ruLes. .

A duly noticed public hearing was held April 6, 1982 in San
Pranciseco vefore Administrative Law Judge (ALJ) John 2. Weiss. AT |
conclusion of vhe hearing the matter was submitied.

. At the hearing both parties entered prepared testimony Irom
their witnesses as ordered by The ALJ, and presented reduttal
evidence. Cal Water's witnesses were Donald L. Zouck, appiicani's
vice president, Nicholas A. ?avlovich, ¢ity adminisirasor of vTre City
02 Selma, and Dwight G. Nelson, owner and sole proprietor of Nelson
Properties. James Z. Xitchen, co~owner with his wife, <estified Zor

e s

Wesmiliton. Because of common and interwoven facts present In this
and the Bonadelle case (C.10872) discussed avove, The ALJ Took
official notice of The record in thav cer.

Discussion

This application essentially poses Two questions for our
consideration. TPFirst, what should ve our position with regard %o Tze
integrisy of a pudlic water ustility's service territory vis-a-vis

2

Kitchen sought and was granted an extension of wime in which To
£ile an answer and TO engage a new avtiorsey.

-7 -
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.a.no'cher utility which seeks to serve the same area, and second, nas
Wesmilton been unreasonable or unresponsive to Nelson's asserted
overtures relating tTo potential service.

The Integrity of a Water Utility's Service Territory
As tusiness enterprises, public uwtilivies are in a c¢lass oy
themselves, with privileges and ovligations that differ essentially
from those of other kinds of businesses. The owner of 2 nonutility,
and therefore unregulated business veanture, is privileged under our
sTaTUTOry as well as economic laws To reap whavever profitls he
law?ully can in the competitive milieu. On the other nand, <
regulated utility is limited To earning a reasonadle revura.
However, the regulated wat wility does have one special priviliege,
that of a linived monopoly and protection Lrom competition wivthin the
verritory it is dedicated o serve. It is provected from
ventures or encroachments from others. As a general rule Tae
Commission does not authorize a water utility %o render service in
"amy part of an area located within the service werritory of another
ater uwtility, unliess the latter is unwilling and unaple 3o provide
such service (West San Martin Water Works. Ine. (1980) 3 CPUC 24,
435, 451). The evidence of such unwillingness or inability nust Dde
suostantial.

We bvelieve there are good reasons for mainvtaliaing vhe

integrity o2 a utility's %iled service territory. Although the

service areas o2 wwo utilities may ve located adjacent <o each otaer
and veth appear to ve providing water service in similar verraln,
neighvoring utilities nay be subject to different factors whick
require them w0 impose radically differing developmental oOr
operational requirements and charges upon developers aand customers.
Such factors can include original capitalizatvion; the <iming and
Location of previous or present construction and exvension programs;
<he deagity or dispersal of residential, commercial, or industrial
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.development in each service territory; the customer mix; and The
presence or absence of waver supply prodiems. However, The
ratepayers and/or developers served or to be served are n0%t Iinclized
to be philosophical abou®r the origins of these differences. If
disconvented customers or would-be developers are permitved To switeh
or choose a utility purely Lor The sake 0f lower rates or lower
installation advances, & chain reaction could be set 02f. Iz is
difficult to know where or how it wouléd end. Apart from
considerations of fundamental Zairmess, the utility vresently serviag
i3 unlikely To iacur any reducvtions 0f ivs costs from the diversion,
nor will the remainder of Lts systexn likely to ve benefited. The
company certainly will not be strengtiened by loss of cusiomers or
potential customers. It would have <o spread iTs costs among the
Same Or smaller anumbers of customers. Rather than being able To draw
benefits from veing part 0Z the strengthened systen o a growing
utility, <he residue of customers nmay be Lforced o0 see their service
deteriorate as their utility's service area is nidbled away by 2

.stronger neighbor. The oxnly result c¢ar ve higher rates,
deterioration o2 service, and an 2ging plan<.

Cal Water argues that allowing it to serve the Nelson and
Carr properties would be consistent with Resolution M=4T708, adopred
on August 28, 1979. In that resoluvtion, we estadiished 2 poliicy <o
deny cervificates for Class D water company operavtions if they are
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. likely to pe unviable or marginally viable,, :.f"chey: are likely <o

- provide insdequate service, or if another enti is;ablé $0 serve the
proposed area. Cal Water misreads Resolution N;4768L. Our ovjective
was to forestall creation of new Class D utilities with new problenms,
not to weaken existing water companies or to encourage iatrusions
by qther utilities into their service terrivories.

| IZ customers or would-be developers were allowed %o pick

and choose vetween neighboring utilivies Lor their own econonic
advantage, The situation would be highly unstadvle and utility
planning 0ot onliy impossidle but meaningless. Cerzainly the pudlic
interest aiways must enter into The consideration, tut we must de
concerned with the overall welfare of all <he public invoived in
that utility's service werritory, and noT nerely with Thas of a
swodivider and his progpecrtive customers located in vthe immediave
area o0f the proposed suvondivision.

In the instant mavtter we are not particularly impressed
with Cal Water's efforss %o undernine the integrity of the Wesmilzon
service territory doundaries as set forth in Wesmilton's %ileéd mape.
We recall that in Portola Building Co. v Cal Water (Decision

82~-01-68 dated Jaauvary 19, 1982, in €.11019), Cal Water <00k an
opposite stance to that which it adopts nere. There The situation
was reversed, and a developer (svetved by the municipality) who would
nave benefived by Lower Congtruction ¢osts were his servige 30 be
provided vy the availavle adjacent mains of 2 municipal water uwtilizy
rather than oy 2 Cal Water main extension, sought Transfer o2 a chunk
of Cal Water's service territory <o <tihe municipal utility. Cal Water
vigorousliy resisted. ZThere we dismicsseé the complaint afver
determining that the complainant had failed %o allege any violation
0% any provicion of lLaw, order, or rule of vhis Commission, noting
that 12 the municipal utility invoived wished to serve an aresa
already served, there were esteblished ways it could proceed, all
involving <he potenvial of just compensation L£or the private utilizy.
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. As Cal Water mus” de well aware, exteansions o2 terrivory
which a utility nas delicated itsel? %o serve are ovtained either
Zrom Commission decisions establishing specific boundaries of The
addivional Territory, usually noncontiguous 4o existing areas, or
more commonly, wader The provisions of PU Code § 1007 which permiss a
water utility to extend service into vterritory contiguous to its
existing verritory where that new area is not already served by
another utility. And, as a giance at the filed service area maps of
just abouv all water uvtilities under our jurisdiciion will confirn
(fncluding those of Cal Water), these § 1001 contiguous exteansions
quite commonly take in far more zerrivory than Trhat which will e
inmediately "served," i.e., will immediately see insvallization of
mains, service comnections, etc. Eowever, as we stated in
Radisavidevic (D.90262 dated May 8, 1979 in A.58345 and A.58464),
"sueh exvended areas, preferavly <O the extent possidle, should e
defined by logical natural doundaries (emphasis added), avoiding

.smll unserved enclaves or yeninsuliaz, and They may nov ve
gerrymandered wo exclude customers or potential customers.” Whatever

ther of ivs deficiencies or transgressions in The past may nave
veen, Weamilton has practiced <this general Tule 0 the letter.

As far bdack as 1963, avt a time when it was the only pudblic
utility willing ©0 provide water service in this sparsely settlied
area north 0f Selima, and the economies 07 any system extensions av
all were at vest marginal, Wesmilton grew Ey extending ite mains 3o
accommodate individual customers and small suddivisions. As it did
£0 it complied with our rules by filing service zerrizory maps, and
thege filed maps show that botvk the Nelson andé Carr properties were
iaciuded within the utility's exvended service area voundaries at
that time. Whether by design or happens:ance, Wesmilion's
territorial extensions as shown on %these filed n2ps were TO "ilogical
natural doundaries.” In this insvance, These voundaries were Tae
only natural Teajures, the existing noria-south, east-west grid roads
over %the flat terrain. They inciuded Thompson Avenue on The €237 aaé

.Eun*csman Avenue on the south.
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® Cal Water argues that Alisal Water Comvany ((1966) 65 CPUC
197) is persuasive of the issue nere. We do not agree. In Alisal,
Cal Water and Alisal operated water systems with adjoining service

areas. Their respective Ziled service verrivory maps each Typically
enbraced suosvtantial undeveloped or uninnabvivted areas somewhat deyond
The exisving facilities of each. A subdivider proposed +o develop
and sell loTs on a tract of land whick lay astride The common
boundary lines shown on tThe respective maps. Alvhough Cal Water was
the larger, voth utilities were well-managed and provided generally
excellent service To substantial nuxbers oL cusvomers. 2uT aad vhe
respective service area voundaries bYeen maintained and had each
utilivy provided in-tract facilivies complevely adequate <O serve
only the Llots that lay wivthin Lts own servigce area, water nains of
the Two would have paraileled each otaer past 50 of tre Llovs, and in
vhe approaches to the sudvdivision, addivtional paralileling of some
1,732 £feet 0% mains would hrave occurred. TUnder these circumstances
the Commission Zound that such duplicavion o2 Zacilities would have
been wasteful, and that the public interest would e better served
were only one utility To serve wre enitire subdivision. The developer
preferred Alisal vecause it involved a2 lessger advance payment. The
Commission, noting that Alisal's ¢osts and ivs ravtes would de leas,
and ThaT probvlems with quantity and water dressure iz Alisai’s
existing sysven in that viciaity would be eliminated were it 30 Dde
permitred 0 invegrate the proposed suvdivision segment and well into
the rest of the Alisal system, theredy strengtihening and henefiving
the weaker sysvtenm, concluded that pudlic convenience and necessity
would be Dest served were Alisal authorized <0 serve the eatire
subdivision. Accordingly, Alisal was designated.

The siztuwation in the case a2t var is fundamentally
¢ifferenv. The Nelson and Carr properties lie envirely withian the

the Wesmilton service area. There igs no overiadping invoiviag
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.differem gervice areas. The proposed developmernt iz the Nelsoxn

property does rot svraddle the
Cal Water. While it is correc<
are nov devernirative of the pr

boundary lire betweezn Wesmilwtorn axd
that filed tarif? maps of <themselves
ecise nourdaries of 2 usility's

service area, they do more thaz merely poriray Zor the derefit of an

v enquirizg public those areas 2r

om whica arn applicatiorn for water

gservice will be exvervaized. 3By filirg the map the utility has
undertaker an obligatiorn to serve in that area. Axd where a utility

holds ivsell out to the public
certificated area, it will e %
that terrivory azd is bound T0
prescribed by itvs filed <arifs

CE T

<0 furzish waver iz areas peyord its
ound %0 have dedicaved ivs service <o
serve That area iz The marrer
(DiLiverto v Park Waser Co. (1956)

54 CPUC 632). Customers and would-be customers withir the area have
a right to demand service without prejudice or discrimizastion, ard
the utility must, upor demand, provide service (PU Code § 453).
The 3,350 ratepayers of Cal Water's Seima District would ve
.pnly glightly affected 1f the Nelson~larr properties were

transferred. Pixed costs could

ve gpread over a slightly larger

customer bvase, thus allowing some ecoxomies 0F scale T be realized.
Present excess capacity availlable from Cal Water's 8-inch maizns iz
Hurntomarn arxd Thoupsor Averues (excess capacity available as the

result of prior mair extensiors

raid Lor by advarces Zrom earlier

subdividers) would be put To immediate use rather thar veing held iz
anticipation o Zuture development iz Cal Water's exverded terrizory
20 the east of Thonmpsor Averue.

o e
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. Or the other hand, <he Weaniltor systen is at a critical
crossroad. With 265 customers it i3 today +00 small to constitute 2
vigble base unless it grows. Its problems can be resolved over the
lozg range orly by developmert iz its service territory. It nmust
grow or deteriorate. Iz occupies azd serves a compact and
realistically corcelved service territory with excellent povtential
for development arnd future expansion.3

3 It would e bezmeficial To all were Cal WaTer <0 acguire tze

extire Wesmiltor system. Zowever, Kivtcher purchased Wesmiltozn as 2
Long-tern invesizent velievirg the poterntizl for developmernt was
excellent. Ee paid approxinately owice The depreciaved rave vase,
arzd has Peer puT To consideradle legal expezse. IZe would expect 70
recover on his investmert iz any s2ie. Or The other raré, Cal Water,
able To earn only on the depreciaveld rate bagse were it ©o Muy
Wesmiltozn, declires today To pay Kivtcher more thar ravte dase v0O
acguire WesmilTozn despive Cal Water's incterest iz <he growsz
potenvial iz the Wesmilion service area.
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. With reasonably competent managemert it has povtential To
vecome a viable water utility servizng the water requiremerts of ske
aree northwest o0f Selma. Development of the Neisor subdivisior,
inecludirg addition o0f the well proposed Lor that subdivision, and
looping the suvdivisiorn with <The rest of <he Wesailvton system would
bring berefits to the existirng ratepayers arnd provide a strengthened
system, particularly wher cozsidered iz conjunctiorn with the systenm
improvemente contemplated Lrom <he impexndirng Safe Drirking Wavter Zond
Act Losr.® This Commission has a duty to see That a public uvilivty
is 30 constituted as to bYe Lirzarcially able 0 provide service o
gatigfactory qualicy at reasorabdble ravtes o all the utilicty's
customers, and that the utility's area 0f operatiorns is protected
agaizst erncroachments wkich might lessexn <The ﬁzility's avilizty To
viably sustain itz operavions. We caz well appreciate that it would
be the muvtual preference of Selma axnd Cal Water that there saould be
only ore waver purveyor servicg verritories within Selna's city

.limi'cs. However, we stated our positiorn iz that regard iz D.93379
(City of Seima v Kitchern and Cal Waver Service Co. = the Boradelle
developmers) where we said: "We believe vhat 2 determiratior based
upon a city's preference alone car lead To urjust and izequizadle
results.” Thav same conclusion applies here.

¢ Mhe Wesmilton systenm, supp.ied Lrom Taree existing wells wivth a
tozal producirng capacisy o2 1,700 gallions per zmirzuvte (gpn) has
excountered probviems with the pesticide Di-promo~chloro-proparne
(DBCP), a rot urcommor prodvlen Throughout the Sar Joaguin Valley
where the pesticide is used for agriculzural purposes. One of <he
chree wells is delivering water which is uracceptadle because it
cortains excessive amounts of DBCP. To solve this problem axnd
vherwise bring vhe systex up To stardard, Xitchexz applied Zor a loan
uzcder the Califorria Safe Drizking Water Zond Act 0F 1976. Av %hae
Time 07 hearing ne 2ad veer noTified oFf apyroval of a $710,000 loaxn
Zor Tae comstruction of Two zew deep wells (oze 2% ar old well siv
at Leonard Avezuve, azd The 3econd oz a zew site Xitcher is purchasing
or Thompson Avezue just norsa o0f Zast Dinuva Avenue), a 6,000-Lo0%.
10=inch distrivusion malixn cornnecting <he Two new wells axd, <O whe
extent funds may rexairn, azn exzension o0f the S-inch lize dowr
Zighland Avenue voward Zunisman Avezue, replacing the present 2-irzch
maiz.

- 15 -
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. Iz summary, we determine that a utility should be protected
with regard *o the izntegrity of ivs filed service versitory, axnd
absent a strong azd clear showing that a demand has deexr made upoz 2
utility vo provide service withiz that filed service territory under
the verms of its £iled tarifs, and <hat the utility has been unable
or is uzwilling to comply (as in West Sar Martir Waterworks,
supra), o change iz the service areas of the utilities involved
should be made.

Wesmiltor's Regnonse to Nelsorn's Service Recueszs

It has beex sTrezxucusly argued taroughout tais proceeding
oy Nelson, Selma, and Cal Water that Wesnilior 2as beer unrespornsive
t0 Nelgorn's repeated overitures for gervice. It was asservted zhat

-

Nelsor has veexr uradle To reach "mutually agreeadle Terzs” Jor
service t0 his proposed developmerst; that despive repeated efforts by
Nelscn, Xitcher has either dragged ais feet or hag been TotTaily
incompetent; ard that, therefore, a wTransfer of <he Nelsozn~Carr part
of the service area is called for. We Z£izd, however, that this
. interprevation of the record vadly strains credidvilicy.

Devailed review 0f <he subvstaztial correspordexnce and
testinony chrorxicling The evernts recorded iz this proceeding makes i
clear that Lrom inception of <This project Nelson was against any tie
vetweer his development aré Wesmilton's sysvem. Ze wanted 0 gev Cal
Water service. The very apparert reasoz is that i3 would e far lLess
costly w0 nim iZ he couid get Cal Wavter. Cal Water hed 2 =maizn
adjacert To 21is property, whereas Weszilton gervice would regquire a
more expersive exvtension. Therefore, from tThe bveginning Nelsor used
every effort o0 enlist the assistance 02 both Selma 02Zicials axréd Cal
Water. Nelsor's Zfew overtures 30 XKivchez provided Xitcher with
fragmenvtary, confliciing, and incomplete izformation, and made Iv
virtually impossible for Xivcher o have respordeéd Timely <o
Nelson's demards. Despite havirg veern informed of a developer's
obligations under the provisions of Mairz Exvezsiorn Rule 15, Nelsor




A.61022 ALS/2d N ALT.-VC

nas repeatedly sought to avoid those requirements, and izstead 1O
"reach mutually agreeablie terms fLor service," stating That he is
financially unabdle <o insvall <he systen reguested.

The city cooperated with Nelsor and officially auvhorized
az action to e commezced bhefore this Commission to cut Wesmilvton
out. It also had passed an ordinarce desigred tTo ernsure Thav only
Cal Water could serve the new areas being incorporated iz itsels. In
these efforts both Nelsor arnd Selma had the cooperastion o0f Cal Waver.

At the hearing it was usrebuts ed that Xitchen Zirst learzed
0f whisg prospective developmert or land wivhir his service area lLave
in 1980, but that try as ne dié, he was urabdble to fiznd ouv Irom
anyone who The developer was.” It was zot urtil a civty 2laxeizg
Conmission meeting Fedbruary 16, 1981 that Xitchern discovered thal
Nelsor was the developer. Kitcher testified that Lollowing vthav
meeting he had fzvroduced nimsel? to Nelson aznd Told Nelsor he would
be happy To work with aim To provide water service wizerever Nelsorn
was ready. At that time zae Zurther briefly explairzed the mechazics

.of Main Exvernsion Rule 15 whick appiied.

Nize days after that Plazning Commissior meeting, Nelsoz,on
February 25, 1981, wrote %o this Commissiozn To asx that his propers
ve transferred out o2 the Wesmiiton service area 70 that of Cal
Water. Ee was informed March 1, 1981 by staff thavt he would zZave 0
deal wivth Wesmiltor. Only whexr did Nelsor convtacet Wesnilwuozn. 2y 2
letter dated March 5, 1981 Nelson wrote Xitcher, exclosizng five naps
or diagrams of the proposed sudbdivision azd askirng that Xitchen
within seven days furnish his plans <o serve, szating thavt 2ze,
Nelsozn, needed those plars To decide whether he would proceed To seek

5 Kitcher testiZied that he hrad contacted 3¢a-,, Chureh ard Plyzxz
(the indicated engineers for vhe p*ojec,) ne thez p*oper:y owzer iz
Wastsonville, the Selma realtor hazdling The -*auuac ion, axd =
director of the Selma Plarning Comni ssion. Noze could oy wonlid Tell
him who The ceveloper was. 3ut Nelsor later, in Juze 1981, revealed
in 2 legggr +0 the Commission that developmert plans 2ad deguz in
April 1980.
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.a change %0 Cal Waver. Nelsor went or o state that he understood
that 25 2 developer he would 20T ve resporsidvle for development of
the system, well, pressure tazks, ete.

Kitcher had his avtorney respord or March 13, 1981. The

storney wrote, poirnting out that Nelson's March 5 letter and maps
consained ro information regarding the zumbers, classification,
sequence, or quartity of service conzections required, and asked <hat
projected dates of <the cornstructior phases, anticipaved water needs
durizg comstruction, and vhe daves service wonld be required, ve
provided. The avvorney pointed out <that while Xitcher would be happy
to meet and work out matters, preliminarily the svaved information
would be required.

Iz reply, oz March 24, 1981 Nelson wrote, $tating that as
the earlier maps had provided the zoning, Wesmiltorn should have bdeez
able to derive the requested irnformaziorn. Ze then went on TO sTave
the maximum density ©o which the property could be developed,
concluding that this showed a potential requirement of 500 vo 550
water connections.s Nelsor gave the date of anticipated svart for
construction &s veing August 1, 1981.7

é In Cal Water's application iz this malter, it is stated That the
utility proposes to exterd service to0 25 lots iz Prase 1 by mears of
22 services, and to orne large 1ot ir Phase 2 by ore corzection TO
serve 400 persors (which Nelsor testified meaznt a maximum of 280
individual units). Paviovich, the c¢ity admizistrator, Testified of a

Vo gl

paximum of 350 dwelling urits. The exact zunber is sTill uncertalz.

7 Which, as we shall see, was unreaslistic. Nelsorn did =0T evex
apply for approval of his tensative tract map from the Selma Planzing
Commisesior until Septemver 25, 1981.

- 18 -
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About this +ime Xitchen's attorrzey had learned from Selma's
TTorney, Paulette Janianr, that Nelson had izmdicated that he would
20t work with Wesmilvtorn and had asked the Commissiorn to vramsfer his
property. When on March 31, 1981 Kitchen's astorzney asked Nelson
about this, Nelsor responded April 2, 1981, denying talking vo Janiaxz
about ary transfer, and svaticg that "it appears from the orset, <Thav
Wesmiltor is probadbly rot iz a position at this time to adequately
serve this properiy since this property has beexz iz the planzing
stages for over ore year now, ard izformavtior concerning this projecs
has veen public record for that amourt 02 Time." e repeated his
request (02 a week earlier) <That the service plars be provided
promptly "to prevent ary further delays iz the svart of comsrtruction
oy April 24, 1881."
Afver Xitcher's attorney had adviced Xitchern 20T to discuss
t%ers with Selma's cicy administrator iz light of Selma’s
applicatior in the perxding Bonadelle mavter, Selma's attorney on
April 14, 1981 wrote Kitchen's avtorzey, pointing ouv that the civy
council had authorized the Liling of arother complaint with the
Conmission %o determire who would serve the Nelsorx property. The
TTorney thez stated that 1 Wesnmilion provided specific arnd devailed
axgwers %0 nine questions by May 1, 1981, ox 2ow Wesnmilton proposed
70 serve Nelsor, and who would pay the costs, The city avtorzey would
asgess the izformatior azxd "consider recommerdizng o the c¢ivy couneil
that They reverse their previous decision.”™ Iz that levver The
astorney esvimaved that a maximum o0f 350 dwelling univs could ve
puilt on Nelsor's properey.
Oz April 27, 1981 Xelisoxn wrote Wesmiivon's artorney Thas
Wesmiltor was delirnguent iz furnishing informatior; that the delay
ied Nelson tTo velieve there wag little desire vo work with Yelsoxz
that vzless Nelsorn got vhe informazion by May 1, 1981 he would go
the Commisgsion T0 seek service elzewhere. Iz reply the Weszmilsozn
TTorrey, oz April 29, 1981, volid Nelison thav Wesm-;von's exngiveeriz
Zirm, Hanza azd Hamea, was authorized +o work directly with Yelsoz.
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Oz June 8, 1981 Nelson drafted a2 letter (out held it until
Juze 16, 1981) vo the Commisszion, stating he could wais zo longer and
asked that this property be vransferred to Cal Water's zerritory;
thet Wesmiliton did not have the means to serve L7, and was uzprepared
t0 nmake the capival improvements zecessary To serve his properiy.
That same day he wrovte Wesmilwton with accusavtiors of svalling.

More correspordernce Followed, but Zirally late iz Juzne
Neligor met with Kitcher iz Eazrpa arpd Hanza's office w0 work ox
details. AT that zeeting Nelsor asked ard was $0lé thav Kitchern
would sell Wesmiltoz for $300,000. Following thavt meetirng Nelson was
provided with 2 preliminary cost estimate dzved Juse 24, 1681
predicated upor the Wesmiltorn Master Plaz azd ircorporatitg
improvemerts for the entire Highland, Zast Dinuba, Thompsorn, and
Hurntsmarn Averue guarter 0f The Wesmilton systen as convemplated in
che Bavirormensal Izmpact Report (ZIR) prepared by Nelson's engireers
irn conrection with the Virewood Eszates project. The toval costs sev
forth iz that overall estimate were $310,640, of which $250,020 were
prelimizarily attributable to Nelson's project.

Oz August 6, 1981 Nelson asked Wesmilzor 70 joiz with Selns
and draft and enver a cooperative grouzdwater recharge progran
agreenent with the Comsolidaved Irrigatior Disvricst, a step which
would fLacilitate arnexation of Welsor's property izvo Selma's ¢it
limits. Xivchex immediavely complied and or August 10, 1981 sigred
an agreement which became effective Qctover 7, 1081.

Or August 20, 1981 Nelsorn wrote XKivcher with reference o
The June 24, 1981 Wesmilior syster estimate, svavtizg that Lt was 20T
Zeasible for the developer of a 20-acre parcel TO agsume The initial
cost of a system developed for 160 acres. Ee stated he intended o
work with Wesmilwton provided the utility would provide tThe necessary
wells and mains and Nelsor could provide sre lateral extezsions. Oz
Septemver 25, 1081 Kitchens's attorzey wrote Nelsor szTating thav
Wesmiltorn was ready, willing, aznd adle T0 extexd service 30 Nelison's
project uxder the terms of the Wesnmilsorn zairn extexsiorn rule whenever

.Nelson would e =2ble To commis.
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A further exchange Zollowed with XNelsor, or Octover 1, 1981
and October 19, 1981, writing to charge that Wesmilton wanvted To
require Nelsorn 10 izstall facilities which would verefit the envire
160 acres of the Wesnmiltor system and that his project could nov
#irarcially handle this. Xitcher responded o the first letver oz
Octover 14, stating that Nelson was corfused oy looking at The
Wesmilvoz Master Plar; that Nelson would only de required To izsvwall
facilities sufficiernt 7o meet The needs of his developmernt plus a
conrectiorn To0 Wesmilton's Thompsorn Averue zaiz. XNelsorn's reply
erroreously stvated thav The sysvem Wesmileon proposed would cost
approximately 3$300,000 %o $350,000. As we have seexn, On November 2,
1981 Cal Water filed this applicaviorn.

Nelsor's izsisternce that it was Kivcher who delayed Rhis
project does 1ot stand up to close scruviny. We velieve that Kivchen
has made reasornadble efforts ©o provide the irzformation needed by
Nelsorn, witaiz the limitations imposed by Nelson 2imself. Nelsox
zever filed ar applicatiorn with Wesmilvon. Nelson did not ever have
2 final "Tezntative Map for Tract No. 3352 - Vinewood Zstaves” for

submissior To the Selma Plarzing Commissior until Septezber 21,
1981. 8

8 Obviously, despite Nelson's assertions to Kitcher in letters that
consTruction was to vegiz August 1, 1981, or April 24, 1981, esc.,
construction could not have vegur hefore the civty and LAPCO formally
agprqved <he azxexatiorn, and the city issued duildirg perzits. As of
the date of tThe zearing, zo application for o duildéing »ermit had
ever deer filed.
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. According To Nelsor's testimony he had provided Xitcher
with the same maps as those which accompanied his Pevruary 2%, 1981
letter 1o the Comzmissiorn. Trom these Xitcher gave his esvtimates
dated Jure 24, 1981. 32ut those naps seT Lorth a 3treer ard lot
layout entirely different Zrom the layout later adoptec orn June 25,
19081 in %the so~called "Texntative Map" which was provided ©o Xitchern
sometime in July axd which was used by Cal Water iz ivs application.
Azd this Tertative Map between revisions dropped 1/5 of the lots ard
one extire street (Mitchell Street) from the Ziral September 21, 1981
version which was filed with The ¢ivy -~ a charge not refliected ir <he
Cal Water application map (dated September 15, 1981). Zad Nelsor
continued to work with XKivchern furvther he would have seex the
August 11, 1981 prelimirary cost estizate prepared by Harra
appiicadle vo Tract No. 3352, his project. Instead he wrove :i
Avgust 20, 1981 letter, stating the earlier cost estinates were
Linancially impossible, ard ceased ary further meaxingful conrtact.

AT this point commernt or the Augusy 11, 1981 estimate for
service to Nelsor's tract is appropriate. The estinmave, derived Zrom
Wesnilvon's Master Plar drawing dated August 7, 1981, was prepared by
Harzrna and Eazna, Xitchen's engizeers. It projected a vasic cost,
before overhead, administrative, and inspection caarges of 10%, of
$187,640. A loop o Zignlarnd Avenue was separately projected av
820,720 (plus 10% overhead admizistrasive ard inspectior). Thus the
toTal cost with the loop and 10% overhead charges was projecvted av
$229,196.
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AT <he hearing Kitchez volunteered That a traznsposition
error had deern made by <khe engineers,g and ne attenprTed TO cOrrect
the error axd the projeczions affected by it from the witness chalir.
Kitechen was not very precise witk his spontareous correciions aznd
made errors. Zowever, we can, »y using the acvual foovages shown oz
the exhivit maps and the givez costs per lizeal £o0t oz the
estimates, ovtaln corrected figures applicable to the estimate.
Simple addizior and multiplicatiorn are all thar is required. Tke
restlss are ses forth in Appendix B. They show that The vasic
extension To cornect orn Thompson Averue To the Wesnmilton sysven,
including The cost of the well, pump arxd electrical, pius overnead,
would ve 3207,6%6. If Nelsor requires & Looped service %o Zighlarnd
Averne Wesnmilton mairns (as at the nearing Nelson testified ne would
to ovrain Housizg exnd Uroan Developmeznt approval for Zfederal
insurance) that ¢os%, including overhead, wouléd »e another $32,340.
Thus, The Total corrected cost would ve $239,976.

E The existizg 6-izch mair on Thompsor sousz from Dizuba aad deex
wransposed with the existirg 6-incn main orn Zighland south Irom
Jizuda. Iz fze%, as carn readily e ascertalized by reference O <he
desailed service maps of the Wesmilwon s7sten contained iz Bxhinit 7,
the 6-izch mein orn Thompson extends soutz rot 500 Zeet as Hanrs
indicazed, dut 1,300 feet (vo wizhin 700 fees of Nelson's property),
servirg cusTtomers along the way. The Zighland b-ineh main exteznds
soutk only 500 fee<, zot the 1,500 feew indicated by Zanzna. Zowever,
veyond The b-inch m:ain, vhere 15 another 1,500 Zeet of 2-ircn main
south oz Eighland, serving Wesmilton cuswomers almost vo wihat wouid
ve zamed Nelsor Boulevard, <the rzortherzn strees rouzdary of Nelson's
proposed Vinewood IEswaves. '

- 2% -




A.61022 ALJ/md

Eanna and Eaxna did not separavely list the in-Tract co3sts
0% mains, services, arnd hydrants. They had ro firal in~tract plazns
%o work from. EHowever, the Nelsozn Boulevard mairn (the largest
footage component) is already ir vhe estimave, and Mitchell Averue
wa3 dropped Zrom Phagse 1 and may or may not be iz Phase II, leaving
orly the 750 feet 0f Mills (sometimes called Szyder) Street azd the
cul~de-sac. AT 312 a linesl £00% these 8- and 6-~inch street mairs
would cost 89,000. If we use Cal Water's estimavtes of $8,643 for
services (although 1/5 o2 these were dropped iz Nelsoz's lass
Tentative Map) ard $4,731 for hyiracts, we caz estinate <tha%t arother
$22,374 would cover these remaining in-tract facilities.

Therefore, assunizg tThat Nelsor requires looping ©o
Bighland Averue, The advance he would de required to make, based oz
the information availavle as 0f the hearirg would be approximately:

Basic extensior and well, pump, eve. costs 3207,6%6

Loop o Eighlard Averue 32,%40
Iz-tract mpaizns, services, and hydrarts 22,374

Vinewood Esvates Exvernsion Advance $262,350

Nelsorn iz August wrote that water service costs of this mageivude
a developmert of the size he plazns made iv fizaxcially inpossidle £
hinm to assune them. Comnsiderirg That wavter service cozrectiorn Zees
0 public water districts today ot uncommozly raxge from 3300 <o
31,000 per dwelling unit’o ard that Vizewood Zstavtes corntemplates
over 300 dwelling urits, Nelson's average waTer conzection ¢ost of
abous $875 ($262,350=300 = 3875) carrot ve considered abzormal or
excessive by corvenporary svardards.

0 por example, Gilroy anéd Morgaz Zill respectively. zé The Jar
Lorenzo Valley County Water Disvrict charges $3,000 per dwelling
univ. Cal Wavter's norcontiguous publiic utilicy faclility izstalled
near Saliras T0 serve Vista del Rio's 20 urits was contracvted wizth
Nortgern California Savicgs azéd Loar Compaxy at a per—unic ¢ost ofF
$4.,360.
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In summary, the reason for delay rests zot with Xitchen and
Wesmiltor, but rather iz the alliarce betweer Nelsox, the City of
Selma, and Cal Water 20 try to get this tract cemoved Zrom the
Wesniltorn service territory. Nelsorn's desire To avoid service Zron
Wesnmiltor is aburndarntly clear Zrom the toze and content of his
nuzerous letters and his actiors. Ee has refused v0 accept the
fundamental requiremernts iz both the svazdéard Rule 15 of Wesmilion's
tariff ard GO 103 that azn applicant for a2 nalz extexnsior TO serve a
new subdivisiorn is obligated To advance the reasoradle costs 0ofF
igivial coratruction, extension, or modiZicaviors o2 a urilicy's
existing water system wher vhese are required To provide service %0
the new subdivisiorn azd/or to provide fire protectior. As of the
date of the hearirg the city still had rot rescinded the exclusive
agent ordirarnce zaming Cal Water as the sole water purveyor. Cal
Water's participatiorn is also evidernt, by itz preparatiorn oX drawings
for service %o a %ract where it kmew it had 2o authorizasion 7o serve
axd by this appiicatiorz itsell.

- 25 -
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The Carr Prover<y

Zeyond his Seprember 15, 1981. letster <o Cal Water
expressing his support of Cal Water's application, and requestizng
that his approximate S-acre property adjacent vo the Nelson property
also ve traxsferred irto the Cal WavTer service territory Zrom the
Wesmilton service Terrivtory, Paul Carr Took zo part iz <This
proceeding, and ro other testimory or evidernce was presexnved
pertaining t¢ his propervty. Consequertly, there is no reason o
distinguish consideratiorn of hiz property Trom that of Nelson's in
our resoluvion of the Cal Water applicavion. !
Conclusion

Eaving determined that the invtegrivy of 2 water utilicy's
£iled service territory will be provected againsty intrusiors by
arother water utility urcless 2 sirozng and clear showing is made that
the first utility has beern unable or uxwilling To comply with a
reguest to0 provide service, ard also havizng devermined that Wesmilwoxn
has 2ot veen either unreasorably dilatory or urrespornsive To Nelson's
overtures pertaizirg To potential service to his embryoric

subdivision, we camnot find, as requested by this applicatiozn of Cal
‘Water, That the public converience arnd recessivy require the transfer
of the Nelsorn and Carr areas Ir0m the Wesmiltozn service terrivory to

Cal Water's Selma disvrict service serritory. Accordingly, we will
dery the applicatioxz.
Pirdings of Paet

1. Wesmiltor is a pudlic water utililty with authorization 30
serve ia what has beex primarily the uzincorporated area northwest of
the City of Selma.

2. Since 1966 Wesmilton's filed tariff service sterrivory has
embraced a 1.5 square mile area oouxnded swuostantially »y De Wolfe,
Springfield, Huntsmarz, arné Thompsorn Avenues.

3. Kitcher irn 1976 purchased Wesmilwtor Zrom 3ird, ouv as 2
consequernce of protracted livtigatiorn with 2iré over The purczase, was
unable to assume cortrol of the wrtilisty unmtil zid-1980.

- 26 =
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. 4. One of Wesmilton's three wells is encounterirng problems as
a result of iznfiltration of an agricultural pesticide. To resolve
chat problem ard 4o rehavilitate part of the systenm Xitchexz has
sought ard obtaized approval to receive a Safe Drirking Waver 3Boxzd
Act loan.

5. Increasingly sundivision development is vakirg place iz the
urincorporated area rorthwest of Selma; ard Selma, as a2 result of
restrictions imposed by the county against developmexnt iz
uzincorporated areas, has sought To incorporate these subdivisions
irto vhe cizty.

6. Cal Water is a public water utility with authorizasion <0
serve in the City of Selma <hrough itvs Seima Distric<.

7. 3By a2 subddivisior ordinarce passed iz 1977 Selza adopted =
policy of havieg the c¢ity boundaries and Cal Water's oourdaries co-
exversive.

8. A real estave developer, Nelsor, seeks o develop aznd
construct approximately 300 residerntial dwelling urits iz Two phases

@ o- oz approximate 20-acre tract outside the city limits and withiz
the Wesnilton service territory.

9. With the cooperation of Selma, Nelson sought to have his
wract annexed to Selma.

10. Cal Water has a mair in a streew adjacent to Neison's
tract, whereas the zearest Wesmiltor main is TOO ZLeet Zrom the
tra¢t. Service from Wesmiltorn wovléd 2180 reguire another well.
Accordingly, Nelsor could obtain water service Zor his tract from Cal
Water at approximately ore-—quarter %0 ore~Zifvh <the cosST that gervice
from Wesmiltor would require.

11. Nelsoxr prefers 10 obvtain service Zrom Cal Waver arnd To this
end has sought, with the full cooperatior axd assistance of the City
oZ Selma ard Cal Water, To have his property axnd the small Carr
property adjacernt transferred frox Tthe Weszmilton service territory vo
the Cal Waver sgervice terrivory.
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12. A similar avtenmpt by Seima arnd Cal Water tTo divestT
Wesmilton of <The Boradelle Tract to the zorth of Nelsor's <wract was
denied by D.93379 dated August 4, 19817 iz C.10872 (Rehearing deried
by D.93684 dated November 3, 1981).

1%3. To permit utility customers or would-ve uTility customers
withiz 2 utility's service territory to pick aznd choose which utilivy
will serve them would hinder utility plazning a2zé would ve
destructive of the utility's ecoromic viability with deleterious
results to the utility's existing ratepayers.

14. The Commissior has a duty 0 see that a pudvlic utilisy once
certified tTo serve cortizues %o be so comstiTurted as o ve

firzancially able to provide service o2 satisfactory quality axd
reasorable rates to all its customers. 70 this end the utility's
area 0L operations must ve protected against encroachmernts which
night lessen the uvtility's ability vo viadbly sustaiz ivs operatiors.
15. The ovjective behind Resolutior M-4708 daved August 28,
1979 was 20T to promote the weakering 0f Class D water comparnies, or
.to encourage iztrusiors izto their service zerritories, out rather To

forestall creation of rew small utilities of doubtful viavilizy.

16. Absent a strong and ¢lear showirg that a2 utility is uznadle
or uwrwillizg tTo meet denmarnds vo provide service withizn the provisiorns
0f its £iled tariff rno charges iz its service area sahould ve made.

17. Kitchber has not been showz 0 e other thar svanding ready,
willizng, acéd able 0 extend service To vae Nelsorn tract under <he
provisions of Wesmilton's £iled main exversion rules.

18. To achieve ecoronmic stability and viability, ke Weszilzton
gystem misT e permitted o develop Lvs territory. lLoss of zhe
Nelsoz tract would serve t0 adversely affect the present rate payers.
Corclusion o2 Law

The applicatior should ve denied.
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IT IS ORDERED <hat <t a%vi Calif
Service Company for authorizatil
service area into the service area of
Weter Service, is cenied.
This order becomes effect days Jrom today.
Dased  JAN 191985 eisco, Californi

- -

LEONARD M. GRIMES, JR.
President
PRISCILLA C. GREW
DONALD VIAL
Commissioners

Commissioner Viector Calvo,
being recessarily obseat, did
o pa:::cipate
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APPENDIX B

Wesmilton Water Svsten

Revised Prelinminary Cost Estimate
Tract No. 3352

Itenm Deseription 8/11/81 Est. Should Be
A. Basic Extension Cost Estimate
1. 60 lineal f££. 12 in. main @ $16/£¢ b 960 960

2. 2,620 lineal £%¢. 10 in. main @ $14/f¢. 36,680
2,700 lineal £t. 10 in. main @ S$14/%f¢.
(700 feet down Thompson and 2,000 feet
from pump east to Thompson on Nelson) 37,800

3. Water well, pump and electrical 150,000 150,000
187,640 188,760

10% overhead admin. & inspection 18,764 18,876
206,404 207,636

B. Main Intertie (Loop) to Highland Avenue
. Cost Estimate

4. 1,480 lineal £t. 10 in. main € $l4/ft. 20,720
2,100 lineal ££. 10 in. main @ $14/f«x.
(1,500 £+. 2 in. replaced by 10 in.
and 600 £ft. 10 in. from Eighland to
pump) ' 29,400

20,720 29,400

10% overhead admin. & inspection - 2,072 2,940
22,792 32,340

5. Total development cost with loop (A+B) $229,196 $239,976

(EXD OF APPENDIX B)




