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Decision FEB 11 1983 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

DEPARTMENT OF TRANSPORTATION, 
STATE OF CALIFORNIA, 

Complainant, 

v. 

SOUTHERN PACIFIC TRANSPORTATION 
COMPANY, a corporation, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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Case 82-08-01 
(Filed August 4 r 1982) 

ORDER TO SHOW CAUSE RE CONTEMPT UPON THE 
COMMISSION'S OWN MOTION AND NOTICE OF HEARING 

The creation and operation of a commuter rail transporta
tion service be-tween Oxnard and Los Angeles with intermediate 
stops at various communities (the service) is a matter that has 
long been before this COmmission and in various courts. Case 82-
08-01 was instituted by the Department of Transportation 
(Cal trans) to compel the Southern Pacific Transportation Company 
(SP) to construct necessary facilities and to operate the 
service .. 

On ~cto'ber 18, 1982', we issued D.82-iO-041.. !hat 
decision ordered three thiDg~: 

1. SF was ordered to operate the service commencing 
October 18, 1982 on the schedule tendered by SF on October 17, 
1982, utilizing the passenger equipment f'urnishedby Caltrans-: 

2.. SP was ordered to execute a "Locomotive Agreement" and a 
related "Reimbursement Agreement" (copies 01'" which are appended to 
the decision) • 
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3. Cal trans was given the right of immediate entry to SP 
property and SF was ordered to make the property available? to 
construct station and parking facilities at Northridge? Moorpark, 
Camarillo, Burbank, Burbank Airport and Chatsworth in aeeordanc~ 
with plans on file with the Commission. 

The Commiss1on has been informed that on or about Friaay, 
February 4, 1983, S? ceased operation of the service. We have 
received a copy of an SP press release admitting the "suspension" 
of the service, quoting SF President Robert D. Krebs as to the 
SP's claimed basis for the discontinuance. 

We have also received a sworn affidavit of Harvey MorriS, 
Senior Counsel in the Commissionts Legal DiviSion, that he was 
present in the United States District Court for the Northern 
District of California on February 7, 1983 at which time an 
attorney appearing on behalf of SP admitted that the service in 
question had been discontinued without approval of this 
COmmiSSion, that the train equipment used in the service was 
removed to another part of the state, and that a lack o·f adequate 
compensation from Cal trans was alleged as the basis for the 
discontinuance. 

This Commission has not issued any order either directing 
or authorizing the discontinuance of service established by D.82-
10-041. 

It therefore appears that such discontinuance is in 
violation of D.82-10-041 and subject to punishment ror contempt 
pursuant to Sections 312 and 21'3 of the Public Utilities Code. 

THEREFORE IT IS ORDERED that SF shall appear and show 
cause before Commissioner Leonard M. Grimes and/or such 
Administrative Law Judge as the Commission may designate in the 
CommiSSion Courtroom, 350 McAllister Street? San Francisco, 
California on Tuesday, February 150, 1983 at 10:00 a.m.,. if any 
cause there be why SF', D.K. McNear, Chairman o·f the Southern 
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Pacific Tra~$po~tatio~ Coc~a~Y1 R.D. Krebs, ?~esiceot o~ the 
Souther~ Pacific !rans?ortatio~ Co~pany, w.J. LacYr Vice ?resicent 
of the Southern Pacific Transportation Co:p~ny, or such other 
officer of SF unce~ whos~ direction and control ~he ~e~lice ceased 
on Fecrua~ 7 and 8, ige3 shoul~ not be ~cjucgec in contempt of 
this Commission for vio~ation o~ the orcers contained in D.82-10-
041. At this hearing S? snall make available D.K. XcN~ar, R.D. 
Krebs, W.J. Lacy, or such other officer of SF under whose 
direction and control the service censec on :ebru~~y 7 and 8, 1983 
to answer unde~ oath questions concerning ~he discontinuance. 

IT IS FURTHER ORDERED ~hat the Exr:euti "/~ D,i:-cC'~or of ~hi~ 
Commission shall c~use a ~rue copy of the Affidavit of Rarv~ 
Morris and the Southern ?acific press release along with ::t copy o.f 

this order to be personally served u~on S?7' the above named 
officers r and Cal trans. Se~vice by =~i:, and ~elephone to. the 
extent feasible, zhall be ~nde~taken ~or all other parties~ 

Because of the urgency ~ith ~hich t~is hearing must be 
held due to the extre~~ inconvenience to ~he ~~blic i~ service is 
not availablc r the normal ten cay notice fo~ hearinge re~uired by 
Section 1704 of the Public Utilities Code and Rule 52 of the 
Co~mission's Rules of Practice and Procedure is wai'lcd~ Pursuant 
+0 S ... . "06 #" +on ~ ... ". n ..... '.. • c ~ ........ .. ... b \000 ec ... l.Oo.J o. ",.e .. U",,~lC v"l.l.:. ... ::.es o .. e, .... :.$ or .... er ... as ceo. 
issuec at a Co~issior. Conference without ~rior anno~nceoent 
due to the fact th~t an unforeseen e~e~gency exists. 

!his o~cer is effective today. 

LEONARD M. GRIMES, JR. 
Presid.ent· 

~CTOR. CALVO 
PRISCILLA c. GREW 
DONALD VIAL 
Commissioners 
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BEFORE THE PUBLIC O!ILIT!ES CO~:SSIO~ OF THE StAtE OF CALIFORN!A 

DEPARtMENT OF TRANSPORtAtION. 
S'l'AtE OF CALIFORN!A" 

Complainant, 

v. 

SOO!HE~N PACIFIC TRANSPORTATION 
COMPANY, a corporation, 

) 
) 
) 
) Case &2-08-0' 
) (Filed AugU$t ~. 1982) 
) 
) AFFIDAVIT OF HARVEY Y. ~O~~!S 
) 
) 
) 
) lieten'cant. 

--------------------------------) 
STATE OF CALIFOP.N!A ) . ss . 
C::Y AND COUNTY OF SAN FRANC!SCO ) 

that: 

ane my ousiness acdres5 is 5066 S~a~e Builcing. San Francisco, 

California 9~102. 
: hav~ oeen a ce:oer of the State Bar ot California and 

the Bar or the U~ited States District Court for the Northern 

District of California since '979 and hav~ represente~ the 

Commission before federal courts and aeministrative agencies since 

2) The Commission decision D.82-10-041 ordered Southern 

Pacific transportation Company ("SP") to op~rate commuter train 
... • erTice between LO$ Angeles and Oxnard commencing on Octo~r 1S, 

1.982 and on every weekday therea!"ter. except Sat~rday~. Sundar~ 

aed ho11day~. 



· ... • --, e 
3) The purpose or this affidavit i~ to provide a factual 

recital to the Commission that SP counsel in open federal court 

did in fac~ state that SP did not operate the sa1~ coamute tra1n 

service on February 7, i983 and could not operate said- service OM 

Fe'b:-uary 8, , 983. 

4) That on Fecruar-y 7, 1ge3, ! "'as present in the Courtroom 

or the Honorable Judge !. E. Henderson cf the United States 

District Court for tbe Northern Distr-ict or California 

(C-83-05'-~EB) at which time SF as a Dere~cant in the named 

act~on. tbrougb its counsel of recore, Malcolm 7. Dungan, stated 

and admitted on the formal record that the SP did not in fact 

o?er-Ite eomc~te tr-ain service between Oxnard anc Los Angeles know: 

as the ~Caltra~n~ 0: February 7, 1983. S? counsel stated tbat the 

baSis, in general, for not operati~g said train service was that 

SP's tariff filed with tbe :nterstate Commer-ee Com~ission ("!CC~) 

conta~nee a section arrorting SF authority to ~suspen~" said train 

service it the Califo~~ia Department o~ Transportation 

("Cal ":rans") did not make p2yme:l't to S? of certain funds for' 

operating the said train service and SF had no": received said 

funers fro:: Cal 'trans as stated in tbe tari~r. SF t s counsel also 

stated that 0:: F:-iday evening, Fe!>ruary oU, '98:, SP 'trans·ported 

tbe trains, ",bieh had ceen ~sec for this commute train service, 'to 

northern California. SF's counsel stated that 1t was therefore 

imposs1ble to resume this cOJllDlute service on February:S,. 1983. 
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I decla!"e under penaly or perjury that the f"orego-1cg is true 

and correct to the ~est or my knovledge-

Executed th1~ 9th day or February, '983~ at San Franeiseo, 

California. 

Su~se!"1b~~ an~ sworn before ~e 
this ~ ~ay of February, 19&:. 

NC!AR~ ?U~:..:C 

No~ary P~blic io and fo!" the 
City ace Co~nty of San Francisco 

~y COl::::lission eX'Pires: l7J(t. ":1, /9j/,5"' 
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NEWS FROM SOUTHERN PACIRe 

February 4, 19&3 

SOUTHERN. ?ACIFlC F'US~!C RElATIONS 
610 South Main Street 
l.;os "An,el(t$.'CaUfomla' 90014 
(2'13) ez9.O'45or629-6~49 

Seuthern ?acific Transport~tien Company has filed notice 

that it plans to. suspend cperatien on :-1enoay of the Oxnard-tcs 

Angeles experimen~al commuter service because it has nct been 

paid fer three men~s' eperatie~ of the train. Caltrans, the 

state agency that contracted ~ith SP to.· provide the rail service, 

has refused to. pay mere than $2.4 million ef bills acc~~ulated 

since service began. 

Robert D. Krebs, president of Sou~~ern ~acific, said that S? 

"canno-c: afford to. cor.tinue o~ratiec ef this service ~itho\lt 

being paid." 

Krebs also. said that S? plans to. fil~ petitiens on Menday 

wi~h the Interstate Commerce Ce~~ission to. discontinue the 

service permanently. ~he ICC is eX?ectee to. hold ?~b!ic h~3rings 

cn the ~atte: later this yea~. 

California, b~d for the industries served alons' our line, ane ':ad 

for Sou'Uern ?acific," Krebs saic.. "i(nile eac!J. :'nd:'7:.o.ual 

commuter pays only a few collars ?er ro~~d ~~i?, the sta~e~s 

taxpayers are cont=ibuting abo~t S17C for each co~~uter ~ach day. 

~~t just doesn't ~ake sense." 

(:no:,~ ) 
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Southern Pacific opposes the rail experiment because it runs 

over a ·sing,le-tra.ck .. rail-roadfor .. mos:t-o~ ·the . .&6 .mile ttip- be.tween 

Oxnard and Los Angeles. ·~his portion of our railroad just isntt 

designed to handl@ commuter rail operations. When we run 

commuter trains it interferes with the essential freight service 

we operate on the same line,· Krebs said. 

Krebs said ·SP is entirely willing to work with the State 

and with local ,governments to plan needed passenger service over 

our lines where it's feasible. We've cooperated with calTrans on 

service in the San Francisco Bay Area,. . and with the State of 

Oregon. But these trains, on this track, silrtply can't work. 

It's like trying to run traffic both ways at the same ti~e on a 

one-lane road." 

Some critics bave alleged that SP is charging Cal~rans too 

much to operate the commuter servic~. W~e facts speak 

other",ise," Krebs said. "Wben Ca::'~rans described the service it 

wished to have operated, Southern ?acific calculated its costs to 

by :ec:!eral law. We filed a. tariff wit!l the Interstate C:>mmeree 

Commission, whieh b..:s jurisdiction ove~ rail:oae rates,. even for 

rail service provided entirely within the State of California." 

wCalTrans objected, but the !CC was not ?ersuaded by 

CalTrans' complaints, ana allowed the tariff to become effective, 

including SP"s rate of $588,000 a month.W 

"Cal'l'rans' ea~lier top- offer to SP, S41,250 a month, would 

cover only one :our~h of the ~rain c=ew ?ay, ~o say nothin;.of 

cos~s for f~~l, sec~rity forc~s, ~ain~eca~ce ?ersonnel~ 

(:noreJ 
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liabili~y insurance. ~he exclusive use of our railroad for four 

:pr1me"~ime hou1:s 'a 'day • and other v~ real 'cos.'ts. tt- Krebs said. 

"We also have a legal right (in fac~ .. an obligation to- our share

holders) ~o 'mark·up' our out-oi-pocket costs to cover overhead 

and: create' a reasonable profi~ on this operation~ as we do for 

all transportatiou-services we proVide .... 

Some parties have suggested that if SP would reduce i~s 

tariff the CalTrain could become successful. Krebs· disputed that 

clai:n. "Cal'trans is paying other parties,.. such. as Amtrak and the 

Chicago Regional Transit Aut:b.ori~~ about $1 •. 8; million for ~e 

first year of operation for locomotive and passenger car rental. 

and m.a.in~enance. That alone comes ~o more Oan $35- a day .. per 

commu~er .. " he said. 

"w"b.en you add Sou'Chero. Paci!::'c' s eX?enses to what others are 

charging CalTrans. you begin ~o get a pic:ure of a tremendously 

eX?ensive service Qat is benefiting very few people. ',' K=ebs 

saie. "It would be far cheaper for the State to give each 

Cal~ra~ cOCQuter a brand new car or a taxi ride to and =ro~ work 

eacll. day absolutely ==ee .. " 
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Pacific Transportation Co~pany, R.D. Krebs~ President of the 
Southern Pacific Transportation Company or W.J. Lacy, Vice 
President of the Southern PacifiC Transportation Company should 
not be adjudged in contempt of this comm~iSSion for Violation of 
the orders contained in D.82-'0-041. At thi hearing SP shall 
make available D.K. McNear~ R.D. Krebs or.J. Lacy to answer 
und:er oath questions concerning the dis ontinuance. 

IT IS FURTHER ORDERED that z!e. Executive Director of this 
Commission shall cause a true COPY~f the Affidavit of Harvey 
Morris and the Southern Pacific ess release along with a copy of 
this order to be personally ser, ed upon SP and Caltrans. Service 
by mail, and telephone to th feasible, shall be undertaken 
for all other parties. 

Because of the u gency with which this hearing must be 
held due to the extreme~nconvenience to the public if service is 
not available, the no?,al ten day not1ee for hear1ngs,rectuired by 
Section 1104 of the rb11C Utili ties Code and Rule S2 of the 
Commission's Rules tf Practice and Procedure is waived. Pursuant 
to Section 306 of!.he Public Utilities Code, this order has been 
issued at a Commilssion Conference without prior announcement -o'1't' .5".s 
due to the fact~that an unforeseen emergency exists. 

This order is effective today. 
I 

Da7d. , at San FranCiSCO, California. 

/ 
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