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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA .

In the Matter of the Application

of CALIFORNIA WATER SERVICE COMPANY,
a ¢orporation, for an QOrder
authorizing it to increase rates
charged for water service in the
San Carlos District.

Application 82-03-95
(Filed February 24, 1982)

In the Matter of the Application of
CALIFORNIA WATER SERVICE COMPANY, a
co:poratxon, for an Order authorlzmng
it to increase rates charged for
water service in the Livermore
District.

Application 82~03-96
(Filed February 24, 1982)

In the Matter of the Application of
CALIFORNIA WATER SERVICE COMPANY, a
¢orporation, for an Order authorizing
it to increase rates charged for
water service in the Los Altos-
Suburban District.

Application 82-03-97
(Filed Februvary 28, 1982)

In the Matter of the Application of
CALIFORNIA WATER SERVICE COMPANY, a
corporatzon, for an Order authorizing.
it to increase rates charged for
water service in the Palos Verdes
District.

Application 82-03-98
(Filed February 28, 1982)

In the Matter of the Application of
CALIFORNIA WATER SERVICE COMPANY,
for a general rate increase of
$177,700 in '83, $37,300 in '84, &
$24, 800 in '85, lelows Dzstrlct-

NOI 73-W
(Filed May 28, 1982)
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Congressman~Elect Douglas H. Bosco, Nicholas R. Tibbits,
and Rob Innes (petitioners) seek an order setting aside the submission
of California Water Sezvice Company's (CWS) Applications (A.) 82~03-95
(San Carlos District), A.82-03-96 (Livermore District), A.82-03~97
(Los Altos-Suburban District), A.82-03-98 (Palos Verdes District),
and Notice of Intent (NOI) 72-W (Willows District) and reopening
the proceedings for the taking of additional ovidence (Rule 84,
Rules of Practice and Procedure). Petitioners contend that
published financial data available to December 7, 1982 should be
considered in setiing the rate of return in these five CWS districts V//
and that such data suggest a retirn on equity of 10 ¢o 12.4%
rather than the 14.5% we found reasonable for CWS in Decicion (D.)
82-11-058 on November 17, 1982 in CWS's Zast Los Angeles A.82-03-94.
Petitioners correctly note that the record on rate of
return and other issues involved in the applications was closed
on August 12, 1982. They are also aware that we took official
notice of our most rocent water company decisions in deciding
A.82-03-54 on November 17, 1982. We applied that decision in all
four applications, as they were heard upon a consolidated record,
and applied it as well to NOI 73-W, Willows District, in
Resolution W-3070, December 15, 1982.
Petitioners were not parties to the hearings on the
applications and have no standing in them. Their retition is
timely £iled in NOI 73-W, Willows Districe, however, and we issued
Resolution W~3070 on an interim basis with rates subject to rofund
in order to consider the petition and the response by CWS while
the rights of the utility and its customers are preserved. The
petition was £iled on December 13, 1982 and =he response was
filed on December 14, 1982.
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We have reviewed the parties' contentions and conclude
that due process considerations are persuasive that petitioners
be accorded the opportunity to parsticipate in a full evidentiary
heazing on the izsue of rate of return for CWS's Willows Disctrict
only.

As the Willows District NOI did not mature into an
application, the only formal record of proceedings for it was the
public witness hearing held in Willows on December 7, 1982. This
was the first opportunity for Willows District ratepayers to énter
an appearance and present prepared statements Or sworn testimony.
As petitioners availed themselves of this opportunity and,
importantly, gave sworn statements of 2 substantial nature on
financial matters affecting rate of return, it is reasonable that
we not foreclose their right to participate fully in the Willows
Dicztrict case. Their participation, however, cannot extend to the
several applications in which they entered no appearance (Rule 84,
supra). '

CWS's brief states that its next rate £ilings will relate
to its Bakersfield, Chico, Stockton, Visalia, Salinas, San Mateo,
King City, and Selma Districts, will be made early in 1982, and may
be heard in mid-summer. The evidence and testimony in thegce rate
£ilings will be for a 1984 test year. Such testimony and evidence
would not be applicable %o Willows District Resolution W-2070C,
December 15, 1982, which was for a 1982 test vear. 1If petitionérs
intervene, however, they will have the opportunity for a full and
in-depth examination of CWS's financial condition as affected by
events which occurred between August 7982 and December 15, 1932.
Included in such opportunity will be that of presenting evidence,
cross-examining other witnesses, and otherwise taking part in the
public hearings.

Additiorally, we agree with CWS that the financial evidence
to be presented in the 1283 proceedings will be comparable to a
reopened hearing asg, in that event, CWS, staff, and indeed,petition-
ars woulé be able %o update their showings, limited to a 1983 test
year.
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we will accordingly deny the petition to reopen without
prejudxce to-petit;onere' right . to intervene in tke forthcoming
1983 applxcations to be filed by CWS. And, in order to fully pre-
serve the rights of the Willows District ratepayers to any benefits
they may derive from petitioners' presentation, we.Will not disturd
the interim character of Resolution W=-3070. Rates set by that
resolution éhould continue to be subject to refand to the extent
that the rate of return found reasonable for the Willows District
in the pending 1983 applications is lower than the rate of return
adopted in Resolution W-307C.

' CWS should send copies of itz 19°3 applzcatzons to

petitioners at the time of £iling. e

Findings of Fact

1. Petitioners have filed a timely petition to set zsice
the submission of NOI 73-W, Willows District, and to reopen the
record for the taking of additional evidence on the issue of rate
of return.

2. Petitioners offer to prove that the rzates of return
found reasonable by the Comnission ina Resolution W—30/0 are, in
fact, unreasonable in that they are excessive..

3. Petitiovers have no standing to petition to recpen A.82-03-95,
A.82-03-96, A.82-03-97, and A.82-03-98 in that they are not parties
to those proceédings.

N 4. The 1983 hearings for the several CWS Qistricts then
scheduled for rate review preseni the most convenient forum for
petitioners'to,participate in a full bhearing on rate of
return.

Conclusions of Law )

l. The Petition to Reopen the Record in A.82-03-95,
A.82-03-96, A.82-03-97, and A.82-03-98 ané the request to issue
interim decisions with rates subject to refund should be denied.

-
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2. The Petition to Reopen the Record in NOI 73=W should be
denied. :

3. ‘ ! lsion with rates subject to refund in NOI 73-w
should be

R
IT IS ORDERED that:

‘. The Petition to Reopen the Record in A.82-03-95, A.82~03-96,
A.82-03-97, and A.82-03-98 and the recuest to issue imterim decisions
with rates subjeci 0 refund are denied.

2. The Petition to Reopen the Record in NOI 73-w is .denied.

3. Continuance of the interim decision with rates ,ubgcct to
refuné in NOI 73-w ;éfq:an:ed,. né ras X {n Resolution
W=3070 are subject $0 refund to the extent tha rate of ret
found reasonable for the Willows Distri i: pending 1983 appli-
cations is less than the rate of n found reasonable in Resolution

2né evidence regarding rate ©f return £or the
imited to CWS 1983 test vear.

end copies of its 1983 applications to petitioners
at the time of filing.
This order becomes effective 30 davs from today.
Dazed _ FEB 16 1383 . at San Francisco, California.

I CERTIFY.T4T TEIS DICISION
WAS APTROVID-EY. THE ABCVE
c ....J.S .Lv.u“S OD.Z".‘:, LEONARD M. GRIMES, JR.
' President
VICTOR CALVO
PRISCILIA C. GREW
DONALD VIAL
L ccaH o no¢o";::, . ;;}@. or Commissioners
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OPINION

Congreccsman-Elect Douglas H. Bosco, Nicholacs R. Tibbits,
and Rob Innes (petitioners) seek an order setting aside the submission
of California Water Service Company's (CWS) Applicat%pns (A.) 82-03-«95
(San Carlos District), A.82-03-96 (Livermore District), A.82«03-97
(Los Altos-Suburban District), A.82-03-98 (Palos Verdes District),

- and Notice of Intent (NOI) 73-W (Willows District) and reopening
the proceedings for the taking of additional e&vidence (Rule 84,
Rules of Practice and Procedure). Petitionets contend that
published financial data available to Decetber 7, 1982 should be
considered in settiﬁbqrate of return in Ahese five CWS districts
and that such data suggest a return o equity of 10 to 12.4%
rather than the 1l4.5% we found reasorable for CWS in Decision (D.)
82-11-058 on November 17, 1982 in c{é}g East Los Angeles A.82-03-94.

Petitioners correctly ndée that the record on rate of
return and other issues involved in the applications was closed
on August 12, 1982. They are also aware that we took official
notice of our most recent watéi company decisions in deciding
A.82-03-94 on November 17, X982. We applied that decision in all
four applications, as they were heard upon a consolidated record,
and applied it as well td NOI 73-W, Willows District, in
Resolution W=3070, December 15, 1982.

Petitioners/aere not parties to the hearings on the
applications and have no standing in them. Their petition is
timely filed in NOI 73-W, Willows District, however, and we issued
Resolution W-3070 on an interim basis with rates subject to refund
in order to consider the petition and the response by CWS while
the rights of the utility and its customers are preserved. The
petition was filed on December 13, 1982 and the response was
filed on December 14, 1982.
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We have reviewed the parties' contentions and conclude
that due process considerations are persuasive that petitioners
be accorded the opportunity to participate in a full evidentiary
hearing on the issue of rate of return for CWS's Willows District
only. ,

As ‘Pe Willows District NOI did not mature into an
appliqa&ion, the only formal:record of proceedings for it was the
public, hearing hg{: in Willows on December 7, 1982. 7This was the
first opportunity for wi Jgﬂﬂéiirxcs:ratepayers Ja#ggsgs*an
appearance and presenu’ = As petitioners availed em=
selves of this opportqelty and, importantly, gave/evédené;-oﬁ a
substantial nature on f\nancial matters affecting rate of return,
it is reasonable that we\not foreclose their right to participate Zﬁgzzq,
in the Willows District cage. Their participation, however, 7
cannot extend €O the severa wapplications in which they entered
no appearance (Rule 84, supray.

CWS's brief states that its next rate filings will
relate to its Bakersfield, Chico\ Stockton, Visalia, Salinas,

San Mateo, King City, ané Selma Districts, will be made eariy in
1983, and may be heard in mid-summer. If petitioners intervene,
they will have the opportunity for a\full and in-depth examination
of CWS's financial condition as affectdd by events which have
occurred subsequent to August 1982. Included in such opportunity
will be that of presenting evidence, cross exanining other
witnesses, and otherwise taking part in the hublic hearings.

Additionally, we agree with CWS that\the financial
evidence to be presented in the 1983 proceedings\will be comparable
t¢ a reopened hearing as, in that event, CWS, staff, and, ;ndeed,
petitioners would no doubt wish to update their showings to
reflect more recent data.
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We have reviewed the parties' contentions and conclude
that due process considerations are persvuasive that petitioners
be accorded the opportunity to participate in a full evidentiary
hearing on the issue of rate of return for CWS's Willows District
only. //’:”

As the Willows District NOI did not maturesinto an
application, the only formal record of proceedlngs/%o: it was the
public witness hearing held in Willows on December 7, 1982. This
was the first opportunity for willows Dzstrxcé{:atepayers to enter
an appearance and present prepared statemen&g’or sworn testimony.
As petitioners availed themselves of this pﬁportunity and,
importantly, gave sworn statements of qg‘dbstantial nature on
financial matters affecting rate of geJﬁin, it is reasonable that
we not foreclose their right to participate fully in the Willows
District case. Their participation,/ however, cannot extend to the
several applications in which thgy/:ntered no appearance (Rule 84,
supra) . e '

CWS's brief states,fhat its next rate filings will relate
to its Bakersfield, Chzco,,éﬁackton, Visalia, Salinas, San Mateo,
King City, and Selma stt:xcts, will be made early in 1983, and may
be heard in mxd-summer.,/rhe evidence and testimony in these rate
£ilings will be for a 4984 test year. Such testimony and evidence
would not be appl;cablefto Willows District Resolution W-3070,
December 15, 1982, whzcb was for a 19%§'test year. If petitioners
intervene, however, they will have the opportunity for a full and

.in-depth examination of CWS's financial condition as affected by
" events which occurred between August 1982 and December 15, 1982.

Included in such opportunity will be that of presenting evidence,
cross~exanining other witnesses, and otherwise taking part in the
public bearings.

»

Additionally, we agree with CWS that the financial evidence
20 be presented in the 1983 ﬁroceedings will be comparable to a
reopened hearing as, in that event, CWS, staff, and indeed,petition-
ers would be able to update their showings, limited to a 1983 test
year.
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We will accordingly deny the petition to reopen without
prejudice tg\petitioners' right to intervene in the forthcoming 1983
applications to\Pe filed by CWS. And, in order to fully presexve the
rights of the Willows District ratepayers to any benefits they may
derive from petitid ers' presentation, we will not disturb the
- interim character o eeggution W=3070. Rates set by that
resolution shouldﬂbe suboect to refu?d to %gyextent that the rate
of return found reasonable\for CW in' the pending 1983 applications
is lower than the rate of regurn adopted in Resolution W-3070.

CWS should send copies of its 1983 applications to
petitioners at the time of f£filing.
Findings of Fact

1. Petitioners have filed a\timely petition to set aside
the submission of NOI 73-W, Willows DRistrict, and to reopen the
record for the taking of additional evidence on the issue of rate

of return.

2. Petitioners offer to prove that the rates of return
found reasonable by the Commission in Resolution W=3070 are, in
fact, unreasonable in that they are excessive.

3. Petitioners have no standing to petition to r n A.82-03-95,
A.82-03-96, A.82-03~97, and A.82-03-98 in that theX are not partzes
to those proceedings.

4. The 1983 hearings for the several CWS distri
scheduled for rate review present the most convenient fdrum for
petitioners to participate in a full hearing on rate of
return.

Conclusions of Law

1. The Petition to Reopen the Record in A.82-03-95,
A.82-03-96, A.82~03-97, and A.82-03-98 and the reguest to issu
interim decisions with rates subject to refund should be denied
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2. The Petition to Reopen the Record in NOI 73-W should be

denied.\\\\ o

3. 1mm~fequeef-1o—*seee—an interim decision with rates
subject to refund in NOI 73—w Should be ~grerrcots Coviirpuus

OCRDER

IT IS ORDE that:

1. The Petition o Reopen the Record in A.82-03-95, A.82-03-96,
A.82~03-97, ané A.82-03-98 and the request to i
with rates subject to refund\gfe dernied.

2. The Petition to Reppen the Record in NOI 73-W is denied.
[ riTones ommcts  #f,

szue interim decisions

interim decision with rates
subject to refund in NOI 73-W is granted. and rates established in .
Resolution W-3070 are subject to refund o the extent that the rate of
return found reasonable for CWS in its hext group of applications

is less than the rate of return found reasonable in
Resolution W=-2070.

4. CWS chall send copies of its 1983 applications to
petiticpers at the time of filing.

This order becomes effective 30 days
Dated




