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(For appearances see Decisions 82-10-031,
82-11-032, and 83-02-079.)

Additional Appearances

Messrs. Buchalter, Nemer, Felds, Chrystie,
& Younger, by Douglas Ring, Attorney
at Law, for Simi Valley, Oxnard,
County of Ventura, interested Party.
Richard Bower, Attorney at Law, for Caltrans,
comp.lainant.

INTERIM OPINION

Summary of Decision

We authorize Southern Pacific Tramsportation Company (SP)
to temporarily suspend operations of the rail passenger sexvice
between Los Angeles and Oxnard (Caltrains) which was established under
our direction in Decision (D.) 82-10-041. We will continue to
assert our jurisdiction over resolution of the issues that will
permit restoration of the service.
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- Suspension is ordered because the California Department
of Tramsportation (Caltrans) mo longer wishes to sponsor the
Caltrains operations under the terms and conditions they advocated
at the time of serxrvice implementation. Present circumstances
have ‘precluded reaching an agreement with SP on the amount
of public subsidy required for operations and on related public
liability and equipment issues. Caltrans is uncertain whether
funding provided to it to subsidize Calrrains is sufficient either
to meet incurred liabilities or support any continued operatioms.
The Govermor's budget before the Legislature does not provide for
any additiomal fumding of Caltrains and the California Tramsportation
Commission (CIC) has recommended to the Legislature that no
additional funding be allocated for Caltrains for this and next
fiscal year. Caltrans has been umable to locate and place in
service adequate locomotives and commuter rail cars, and the
problem continues to hamper the sexvice. Caltrans believes that
the problems associated with the operation of the service have
undermined the demonstration goals for which it was initiated.

SP supported the suspension of the service while
asserting throughout the proceeding that the amount of public
support required for operations has been established in the tariff
filed by SP with the Intferstate Commerce Commission (ICC). SP
questions the adequacy of available funds for continued support
of the service. It is concerned about the inadequacies of the
equipment used in the Caltrains operations and it desires to
remove the asserted impediments to its freight operations c¢reated
by operation of Caltrains over its single track line between
Los Ahgelés and Oxmnard.

No immediate altermative public funding appears to be
available to continue operatioms at this time, nor does there appear
to be an alternative public agency willing to undertake the role of
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sponsor under the terms and conditions under which Caltrans
initiated the service. Supporters of continuance contend that
potential alternative funding providers must have reliable
information on the amount of subsidy required before support can
be considered. The Commission reserves the right to consider
in supplemental proceedings, the level of public subsicy and
related conditions reasonably required to support the past and
potential future operations of Caltrainms.

During the period of suspension, SP is directed not
to wemove or modify the platforms, passenger and parkiang facilities
at Moorpark, Chatsworth, Panorama City, Burbank Airport, and Simi
Valley stations pending further order of this Commission.
Background

S? commenced operation of Caltrains on October 18, 1902
under the oxders in D.82-10-041, as follows:

1. SP was ordered to operate a commuter rail
transportation between Oxnard and Los Angeles
with intermediate stops at various
comunities (the service) beginning on
Octobex 18, 1982 on the schedule tendered by
SP on Octobexr 17, 1982 using the passenger
equipment fummished by Calctrans.

SP was oxdeved to execute a "Locomotive
Agreement’ and a related "Reimbursement
Agreement"” (copies of which were attached to
the decision).

Caltrans was given the right of immediate
entxry to SP propérty and SP was ordered to
make the propexty available, to construct
station and parking facilities at Northridge,
Moorpark, Camarillo, Burbank, Burbank
Aixport, and Chatsworth in accordaence with
plans on file with the Commission.
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Service was started with rail cars and engines leased .from Amtrak
by Caltrans pursuant to Caltrans' request. The Amtrak rail cars were unsuitable for
commuter service and they were replaced by commuter rail cars leased
by Caltrans from the Chicago Regional Transit Authority (RTA). As
Amtrak P-30 engines used to pull the RTA cars assertedly caused derailments at
several points on SP's systems. the P-30 engines were removed from
service by SP on November 26, 1982.

Caltrans immediately entered into an agreenment with SP to
replace the P-30 engines with engines used on SP's Peninsula rail
commuter service, which is subsidized by Caltrams. As the RTA cars
cannot be used with the replacement engines, use of the RTA cars was
discontinued, and five gallery cars leased by Caltrans from SP for
Peninsula commute service were transferred to the Los Angeles-Oxnard
Service.

On November 5, 1982 Caltrans filed a petition for
modification of D.82-10-041 to provide for a right~of-entry at Oxnard
Station to construet parking facilities and to establish a time for
concluding negotiations on and for submitting a subsidy agreement.

On December 9, 1982 Caltrans filed a motion for orders further
clarifying and implementing prior Commission decisions. Hearings on
these matters were held on Decenmber 20, 1982, and on January 4 and 5,
1983. These matters were submitted subject to filing proposed .
findings of fact and c¢onclusions of law, which were received from
Caltrans and SP. No decisions have been issued on these matters.

SP filed 2 tariff with this Commission covering costs to be
assessed for operation of the Los Angeles-Oxnard service.
Subsequently'it filed a similar tariff with the Interstate
Commerce Commission (ICC) whieh contains charges for operation of the
Los Angeles~Oxnard service of $588,200 per month. Caltrans was
unable to obtain an order from the ICC suspending the tariff.
Caltrans' petition to reopen the suspension proceeding was denied by
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the ICC on January 17, 1983. Caltrans intends to file a formal complaint with
the ICC. SP contends that the acceptance of its tariff by the ICC
removes this Commission's Jurisdiction to adjudicate the issues
concerning reasonable subsidy levels, and that Caltrans must pursue
these issues before the ICC.

D.83-02-079 dated February 17, 1983 in this proceeding
adjudged SP to be in contempt of this Commission for violation of
D.82-10-041 for failure to cperate the commuter train service between
Los Angeles and Oxnard on February 7 and 8, 1983. That decision
fined SP and certain named officers of SP for violation of the orders
in D.82-10-041, and directed SP to continue to provide commuter raifl
service between Oxnard and Los Angeles as ordered in D.82-10-041
until authorized to discontinue by:further order of the Commission.

Caltrans filed a statement in the contempt action, received
as Exhibit 57, which raised the question whether it would be in the
public interest to continue the service while major issuves such as
provision of equipment and funding of the service remain unresolved.

. This matter was reopened to take evidence and testimony on the issues
raised in Exhibit 51 on February 28, 1983. D.83-02-079 stated that
should SP desire to discontinue or suspend service prior to our
decision after bearing in the reopened proceeding, it may file an
cnergency petition to do so and it will receive our prompt
consideration. That deecision also stated that we recognize that a
dispute exists about the amount of the subsidy owed by Caltrans to SP
o provide the service, that it appears that Caltrans no longer
enthusiastically supports the service, and that the implications of
Caltrans' position would be considered at the further hearings orn
February 28.

On February 22, 1983, a texporary restraining order (TRO)
granted by the Federal District Court (C83 0581 TEE) requiring continued
provision. of service by SP between Oxnard and Los Angeles was lifted
and the proceeding dismissed for lack of .federal jurisdiction. That
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court indicated that jurisdiction over SP's commute operations
lies with the State of California, in particular the California
Public Utilities Commission.

On February 22, 1983, Caltrans filed a motion for
suspension of service, and SP filed a petition for an emergency
order vacating Ordering Paragraph 1 of D.82-10-041 and authorizing
suspension of sexrvice.

Caltrans stated in its motion that allocated subsidy funds:
may be depleted, assuming the ICC tariff is ultimately sustained,
and that further subsidy funding appears unlikely at this time;
therefore, it is not in the position to guarantee further State
funds for subsidy of the commuter sexrvice. Caltrans further stated
that it has concluded that it should not continue to be responsible
for subsidizing deficits associated with the commute service until
costs can be ascertained amnd that Caltrans can no longer undertake
the responsibility for providing rolling stock.

Caltrans requests the Commission to:

1. Take immediate action to order suspension of
" the service,

2. Issue such order as is appropriate to protect
and presexrve the station sites and parking
facilities, and

3. Take such action as is necessary to expedite
the hearing on subsidy issues.

SP axgued in its petition that funds do not exist under
current State budgetary constraints to adequately fund the train
sexvice; and that Caltrans underestimated the amount of the subsidy
necessary to provide the service and that subsidy funds already
appropriatéd are exhausted. SP states that Caltrans’ Exhibit 51
introduced in the hearing preceding the issuance of D,83-02-079
confirms these facts. SP states that its obligation to run the
trains was conditioned upon subsidization by Caltrans with no burden
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on SP. As no funds exist for comtinued subsidization, SP asks that
the Commission issue an emergency order suspending the service.

An Administrative Law Judge's (ALJ) Ruling issued
Februvary 24, 1983, determined that the evidence to be adduced at the
hearing scheduled foxr February 28, would deal with the ability of
Caltrans to provide subsidy funds beyond February 28, 1983, and other
issues raised in Caltrans' Exhibit 51.

A further hearing was scheduled March 7, 1983 in Los
Angeles to receive evidence from public bodies other than Calrrans
concerning their ability to provide future subsidy funding of the
Oxnard-Los Angeles rail commute service, including liability for
injury, loss or damage resulting from operation of the service. The
ALJ ruling stated that there was no need to produce evidence
concerning need for the service as the Commission has found in
D.91847 and other decisions that public convenience and necessity
require the sexrvice. The ruling was served on all known public
bodies which may be interested in the continued operation of the rail
commute sexrvice. All were requested to appear at the Los Angeles
hearing and to advise the Commission of the present availability of
subsidy funds for the continued operation of the service.
Public Hearings

At the public hearing on February 28 held before
Cormissionexr Vial and ALJ Mallory in San Francisco evidence was
adduced on behalf of Caltrans, SP and Southern California Association
of Govermments (SCAG).
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At the hearing held before Commissioner Vial and ALJ Mallory
in Los Angeles on Mareh 7, testimony was received from Caltrans and Sp
concerning a discontinuance of Caltrains operations on Wednesday,

March 2, because of a collapsed railroad trestle resulting from storm
damage. The trestle was expected to be repaired and operations resumed
on or about March 1l4. Testimony was also received from Rick Richmond,
Executive Director of the Los Angeles County Transportation Commission
(LACTC) . Statements of position were made on behalf of the County of
Ventura, Assemblywoman Cathie Wright (Thirty~seventh Assembly District),
Senator Ed Davis (Nineteenth Senate District), and by Robert J. Swan,

a member of the publiec. . '

The testimony of Caltrans was presented through three
witnesses: Glen Rome, Chief of Caltrans' Office of Financial Control;
Warren Weber, Chief of the Office of Rail Services in Caltrans' Division
of Mass Transportation; and Elmer Hall, Chief of the Rail Operations
Maintenance-of-Way and Facilities Branch.

Mr. Rome presented Exhibit 56, which is a comparison of the

‘I’ funds available for subsidy of SP's Los Angeles-Oxnard commute
operation with Caltrans’ estimates of the costs to date of operating
the service, and with the charges to date under SP's tariffs.

Capital costs expended by Caltrans for construction of station and
parking facilities are not included. The witness explained in detail
the assumptions made in connection with Caltrans' estimates of net

expenditures.
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. The following table is g Sumpzary of the data contained ip
Exhibit 56.

TABLE 1

DEPARTMENT OF TRANSPORTATION
FINANCIAL STATUS REPORT ON THE
LOS ANGELES-OXNARD COMMUTE SERVICE
AS OF FEBRUARY 28, 1483

(Exnivit 56)

Authorized Funds - Operations

Chapter 161/79, Seetion 7(e)(2)(a),
Transportation Planning and
Development Account
(Held in a Speeial Deposit Fund

Account) $1,000,000

1982-83 Budget Act, Item No. 2660~
001~046, Transportation Planning
and Development Account

. CTC Resolution No. MT-83-11 and 13 2,400,000

Total $3,400.000

Less: _ Caltrans SP

Estimated net expenditures through

2/28/83 $ 847,320 £3,530.470

Estimated balance or (deficit) $2,552,860 $ (130,470

According to the witness, payments totaling $111,000 have
been made 4o date by Caltrans to SP. Other items recognized as due
and payable assertedly have not been paid by Caltrans because
adequate billing by SP has not been furnished.

The witness testified that if it is assumed that Sp's IcC
tariff charges asre ultimately determined to apply, the expenditures
through February 28 exceed the available funds by $130,470. Caltrans
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is not Seeking additioenal funds for operation of the Los Angeles-
Oxnard commute service, and the proposed Governor's budget for the
1982-84 fiseal year does not provide for them. ‘

On the other hand, if Caltrans-’ lesser estimates of
operating expenditures ultimately are determined to be correet, there
remained on February 28 an unspent balance of authorized funds of
$2,552,860. The funding under California Transportation Commission
(CTC) Resolutions MT-83-11 and 13 is available through June 30, 1985,

Mr. Weber testified tha+ Caltrains was originally proposed
28 2 3~year demonstration project using 11 stations. Los Angeles-
Oxnard was one of several corriders in the Los Angeles metropolitan
area Identified to serve as a demonstration project t¢ ascertain
whether travelers would make a choice to leave their cars and ride 2
commuter rail service. With all stations open, and with the
operation of two round trips daily, Caltrans estimated a ridership of
2,600 persons per day. At the present time eight stations are cpen.
Ridership has approximated 260 to L00 persons per day. '

Mr. Weber testified thas inp Caltrans' estimation the
service as presently runzing kas not met its initial goals. One
factor that has caused ridership to remain low, in Weber's view, has
been widespread publicity of the operational and imstitutional
prodlems which have occurred. Such problems inelude the frequent
substitution of equipment, the disputes between SP and Caltrans
concerning train operation and subsidies, and discontinuance of
operations for short periods of time. Weber also stated that the
trains were operated in an uznprofessional manner by SP in tha* trains

were often 2s mueh as an hour lzate and conductors were not required
to be ir urifornm.

Weber testified tha+ Caltrans’ inability to obtain and
retain proper and adequate equipment is alsoe a2 pajor consideration in
Caltrans' decision te seek suspension of operations. Equipment
sultable to the operations has been sought in a nationwide search,
but nene is availabdle Tfor acquisition by Caltrans. At present the
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Los Angeles-0Oxnard service is operated with five gallery cars and
three locomotives temporarily transferred from the Peninsula commute
service. These cars are not being adequately maintained bi'lmtrak in
Los Angeles, and several cars have been out of service for long
periods of time. The Peninsula gallery cars are needed for that
service, and must be returned to that service in the near future.
Because of its inability to acquire suitable rail cars and
locomotives, Caltrans proposed that if the Los Angeles-~Oxnard service
continues to operate, SP should be required to provide the necessary
equipment rather than Caltrans.

In summary, Weber stated that Caltrans' decision to seek
suspension was predicated on three factors: the instability of the
operation which caused low ridership, Caltrans' inability to secure
adequate equipment, and Caltrans’ unknown liadbility for operations
¢conducted to date.

Witness Fall described in detail the reasons for the five
equipment c¢hanges made in the Los Angeles-Oxnard service, the

.difficulties encountered obtaining adequate maintenance of the
ecuipment currently used, and the poor state of that equipment. EHall
concluded the Los Angeles-Oxnard service could not de adequately
performed with equipment now available, and no arrangements can be
made for needed replacexent of that equipment.

SP presented evidence in support of its request for an
emergency order suspending the Los Angeles-Oxnard commute service.

The first point raised by SP is the level of accrued subsidy payments
and the impac¢t on SP of the dispute between it and Caltrans over
payments for past services. SP stated that it operated at a loss in
1982. SP contends that continued operation of the Los Angeles-Oxnard
commute service adversely affects its fipancial position particularly
since only minimal subsidy payments have been made by Caltrans to
date. SP also contends that commute operations over the single track
line between Oxnard and Los Angeles are an impediment to its freight
operations over that line, thus reducing earnings from freight
service. Both these contentions were raised by SP in the initial
.hases of this proceeding.
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SP further contends that neither Ventura County or Los
Angeles County, the two counties in which Caltrains operates, will
agree to fund the operation of Caltrains; Caltrans is mo longer able
or willing to fund Caltrains; and this Commission has indicated in
prior decisions that SP would not be required to subsidize Caltrains
from freight operations. Therefore, the only alternative available
at this time is to order immediate suspension of the sexrvice.

SP believes it is legally obligated to pursue collection
from Caltrans of the amounts set forth in the ICC tariff and, if
Caltrans does not voluntaxrily pay, to institute appropriate
collection actions in court. SP also believes that is it imp&bsible
for both the ICC and this Commission to have concurrent jurisdiction
over the question of compensation duve from Caltrans, and that the
ICC, being a federal agency and having exercised its jurisdictionm,
is the superior agency under federal law.

SP argued for immediate cessation of operations because
risk of harm to third parties and property should have been assumed
by Caltrans through an insurance policy, and Caltrans has not
obtained such a policy. Caltrans contends D,91847 did not require
it to obtain such an imsurance policy.
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Finally, SP states that the service should be suspended
because of équipment problems. Caltrans is respomnsible for
obtaining the rail cars and locomotives used on the Los Angeles-
Oxnard route. The SP witness testified as follows with respect
to equipment problems: |

"The initial equipment obtained by Caltrans for
this service consisted of Amtrak P30CH
locomotives and Amtrak passenger cars, later
replaced with RTA passenger cars. What neither
SP nor Caltrans anticipated at that time was that
the Amtrak P30CH locomotives would prove to be

- too heavy, and too stiff, for the light support
trackage in the Oxnard yard and at the Montalve
WYE where the train sets were turmed each
evening. On an emergency, interim basis, SP and
Caltrans agreed upon the use of five cars from
the San Francisco peninsula commutation service,
and three SP locomotives which had been used as
backup for the requirements ¢of the Peninsula
service, and moved that equipment to Oxnard.
Meanwhile, the RTA recalled the equipment which
had been leased to Caltrams, and that is no
longer available to SP. Likewise, Caltrans has
directed that the P30CH locomotives be released
and turned back to Amtrak, so as to aveid the
rental expense of units which cannot be used,

"SP cannot, however, rely on the borrowed cars
from the Peninsula commute fleet to continue in
the Oxnard service. They were specifically
designed for the climatic conditions on the San
Francisco peninsula, and their airxr conditioning
systems are relatively low powered, not equipped
to cope with the thermal load generated from cars
sitting out in the sun at Los Angeles all day.

"The maintenance forces familiar with the

. Peninsula cars, and which has available to it the
stock of spare parts, are located in San
Francisco, San Jose and QOakland, but not Los
Angeles. SP does nmot have passenger coach yard
service and maintenance facilities at Los Angeles.

"The problems involved in maintaining this
equipment at Los Angeles are illustrated by the
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. current situation. When SP suspended service
February 7 and 8 the commuter cars were moved to
San Francisco for long-overdue servicing. Only °
two of the five cars had been serviced when
operations resumed. Those two cars plus three
more {rom the Peninsula fleet, were sent to
Oxnard. Within two weeks three of those cars had
been taken out of service for repairs. On two
days recently, each Los Angeles~Oxnard commute
train operated with one car because three of the
five commute cars borrowed from the Peninsula
service have been inoperable for one reason or
another. Presently, one train is operating with
one car and one train operates with two cars. In
effect, there now is no reserve car available if
there are further car failures. One car was out
of service because the diesel geénerator failled.
The air-conditioning, lights, and overhead
electric heating are powered by this diesel
generator. Another car was removed from service
because of shelled wheels, defective grease
shells and swing hangers rubbing against the
truck. The third car alsoc experienced wheel and
truck problems. Since these cars were shipped to
Los Angeles in late November, Amtrak has turned
4 pairs of wheels. Typically, 14 pairs of
wheels is what SP would turn in a year for the
entire Peninsula commute fleet. In addition, SP
shipped two pairs of wheels to Los Angeles for
changeout. SP contends that the maintenance
problems described above, including the extent to
which the cars have been removed from service,
dramatically indicate the need to promptly return

this equipment to the Peninsula commute service
for repair.”

. On February 24, 1983, CTC passed Resolution MT-83-18
(Exhibit 59), which contains the following recommendations to the
Legislature concerning the Los Angeles-Oxnard commute operations:

"RESOLVED, that the California Transportation
Commission has reviewed the Department'®s 1983
Rail Passenger Development Plan and, pursuant to

Section 14036 of the Government Code, gives the
following advice:

"Because of the Oxnard Commute Service's very
low ridership, its poor farebox performance,
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. and the continued uncertainty about costs, the
Commission recommends that the Legislature not
appropriate any additional funds for the
service in the current year, or in the State
Budget for 1983/84.n

Assemdly Bill 2523 requires Caltrans to submit a rail
passenger development plan to CIC for its advice and consent and,
after CTC's review, to submit the plan by March 1 to the Legislature,
the Governor, and the Public Utilities Commission. The purpose of the
plan is to provide the basic information needed to evaluate the

passenger rail program during the annual deliberations oen the State
Budget.

The comments and recommendations of CIC's staff, as set
forth in an attachment to Resolution MT-83-18, are as follows:

"Whether or not it qualifies as an exotic mode of
transportation, the Oxnard Commute service
certainly is one whose price is exorbitant and
performance poor. The plan indicates that
ridership over the first eleven weeks of the
service averaged about 300 passengers a day,
about 25% of projections for the original five
station service, and 11.5% of the 2600 the eleven
station service was to have achieved. The plan
indicates that the farebox will provide only 10%
of operating costs, well below the 35% projection
in last year's plan, and the 40% level the

service must achieve, by statute, within three
years.

"The service began after a protracted and bitter
legal dispute between Caltrans and the Southern
Pacific, and has since endured several changes in
operating equipment, the opening of two more
stations, and a continuing argument over the
costs of the service that prompted the Southern
Pacific to unilaterally cancel the service for
two days on February 7-8, 1983. The Commission
suppoérted the funding of this service in the
current Budget, as a demonstration project . Tt
allocated $6 milliorn to the service ip October
with considerable reluctance because estimated
costs of starting the service skyrocketed from
$4.9 million to $8.4 - $17.1 million in less than
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a year. The Commission was particularly
concerned about the uncertainty of the cost of
operatin% the service. Caltrans claimed the
anount of operating subsidies should be $495,000,
while the Southern Pacific cleimed 'realistic
compensation estimates should be in the $5
willion annual range.'

"Because of the service's very low ridership, its
poor farebox performance, and the continued
uncertainty about costs, with the risks that
creates, the Commission recommends that the
legislature not appropriate any additional funds
for the service in the current year, or in the
State Budget for 1983/84."

Rick Richmond testifying on bebalf of LACIC indicated the
following: LACIC bas supported the Los Angeles-Oxnard service in the
past on the understanding that it was to be operated for a demonstra-
tion period to determine its success and desirability as & part of
IACIC's overall transportation strategy, and on the understanding
that the sexrvice was to be state funded. |

LACTC has not taken a pogsition on whether the service should

.,be continued with state funding beyond the original demonstration, or

ith local resources. It has, however, encouraged Caltrans to pursue
its efforts to achieve a fair and reasonable charge from SP for
operating this service.

IACTC further stated that the only feasible source of potential
local funding is the Los Angeles County 1/27 transit sales tax which
went into effect in July 1982. LACIC placed this issue on the ballot
in 1980 and is responsible for administering it under the terms
of a Los Angeles County ordinance adopted at that time. Part of
the program for use of the funds is the construction of a rail
trangit system which appeared on the ballot (Exhibit 65). For
local sales tax funds to be expended on the Los Angeles-Oxnaxd
service, three basic determinations would have to be
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. made: First, whether providing operation subsidies for that service
is consistent with the system corridors approved by the voters;
second, the priority for that corridor relative to other corridors
in the countywide network; and third, the desirability of subsidizing
the operation of that particular service over construction of
alternative routes serving the same corridor.

LACTC has begun the process for deternining priorities for
the countywide rail transit system. An initial screening of all
alternatives should be done this spring and 2 strategic plan for
implementing specific routes should be adopted by late this year.

LACTC staff would need approxizately three to six months to
prepare an analysis of the Los Angeles-Oxnard corridor to determine
whether the staff’woulq recomnmend funding of the Los Angeles-Oxnard
rail commuter service, or would recommend 2 different rail transit
operation in that corridor.

LACTIC has expressed the relative priority of this serviece
in connection with two other funding programs: the developnent of a
State transit guideway program by CTC and the proposed fiscal year

' 1984 State Transportation Budget. First, in transmitting county
priorities for the State Transit Guideway Program, the LACTC has
placed top priority on the use of available State funds on the
Wilshire Metro Rail Line and the Los Angeles-Long Beach Rail Transit
Project, both of which will serve high priority local transit
needs. Second, in seeking modification to the proposed State
Iransportation'Budget for the coming year, LACTC has placed relative
priorities for restoration of proposed funding cuts as follows:

State transit guideway funding (for Wilshire
Metro Rail Coastruction).

State Transit assistance (primarily for bus
operating assistance).

Ridesharing support.
Commuter/Intercity rail.

a. Los Angeles-Oxnard commuter rail service.

. Other commuter/intercity services
proposed for elimination.

- 16 -
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Discussion

Based on all the evidence we conc¢lude that the present
Los Angeles-Oxnard commute service should be immediately suspended
because of inadequate equipment and lack of funding. This is
without prejudice to restoration of the service at some future
date should adequate public funding become available.

Equipment

‘It is clear that despite Caltrans' extensive efforts to
secure adequate equipment for the Los Angeles-Oxnard commute service,
it has been unable to do so. It is also clear that equipment now in
use, which has been borrowed from SP's Peninsula commute service is
unsatisfactory for continued adequate, safe, and comfortable
operation of the Los Angeles-Oxnard coumute service. The fact that
adequate equipment currently cannot be made available by Caltrans
is further supportive of our order to suspend the service. In
evaluating a request for restoration of service, we would considex
requiring SP to provide equipment, as we originally ordered in
D.91847.

Funding by Caltrans

Additional state funding for the Los Angeles-Oxmard
commute sexrvice does not appear to be forthcoming, The Governor's
Budget for 1983-84 provides no additional funds, Caltrans seeks
no additional funds, and CIC recommends that no additional state-
provided funding be made in the current fiscal year or in
subsequent periods.
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Caltrans submitted in Exhibit 56 its analyses of current
funding versus expenditures to date. Based on its estimates of
operational costs, sufficient funds have been provided for continued
operation through an extended period; under SP's ICC tariff charges
the total available funds have been exhausted, SP is insistent that
its ICC tariff charges are applicable and SP intends to pursue
collection through the courts. Caltrans' assessment is that
prudency requires it to assume SP will prevail, so that it will not
overspend allocated funds. Regardless of the merits of this
position, it is clear that Caltrans no longer desires to assume
the responsibility of subsidizing the service until the cost issue
is settled.

Funding by Other Agencies

No local agencies appear willing or able to commit funds
for continued operation of the Los Angeles-Oxnard commute sexvice
at this time. This is understandable in light of the impossibility
of determining the precise level of funding needed when that ‘issue
is still in dispute, the need of the agency to supply operating
equipment for the service, and the need to assume primary
responsibility for injuries and damage occurring as a result of
the operation. This Commission does not have sufficient factual
information at this time to advise the local agencies of the level
of required support because the Commission deferred to Caltrans'
request that it be permitted to negotiate the level of fumding
and related issues when the service was ordered.

As indicated earlier in this opinion, issues of public
convenience and necessity are not an issue in this phase of the
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proceeding as those issues have been decided. Those issues having
been decided, if we order suspension or termination of service for
lack of funding, we can order restoration of the service when it has
been shown that funding is available. Should a local or state agency
decide to provide funding for the Los Angeles-Oxnard commute service
at some future date, application may be made to this Commission for
resumption of the service.

Resolution of Charges for Past Services

The issues of charges for services performed to date were
reserved for later consideration. The evidence indicates a wide
disparity between the SP and Caltrans on these issues. Caltrans'
intention is to file a complaint with the ICC, SP's intention is
to collect the charges in its ICC tariff through court action, if
necessary. The Commission resexrves the right to consider, in
supplemental proceedings, the level of public subsidy and related
conditions reasonably required to support the past and PQCéﬁtial
future operation of Caltrains, o

Suspension or Termination

SP and Caltrans seek suspension of the service for an
unspecified period. The record is clear that is is unlikely that
equipnment adequate for the service or adequate funds to meet the
operating costs of the service will be available in the near future.
However, should the resolution of the dispute between Caltrans and
SP provide a lower level of funding tham claimed by SP, funding may
be available from local sources, and Caltramns and CIC may wish to
reconsider their curzrent positioms. ‘We conclude that the service
should be temporarily suspended with the proviso that service can
be restored upon a showing that adequate funding and equipment are
available. ' '
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Preservation of Stations

In view of our conclusion to suspend, rather than terminate
the service, we will exercise our jurisdiction to order SP to
pPreserve intact the passenger station and Parking facilities constructed
by Caltrans and turned over to SP. Public agencies are concerned with
the preservation of station and parking facilities should funding
become available for the train operation. The record indicates that
the costs of maintaining the station, platform, and parking
facilities will be minimal, and that parking facilities may be a source
of revenue to SP. |
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Findings of Fact . _
Commission Orders

l. D.91847 found that public convenience and necessity exists
for the operation of a rail commuter service between Qxnard and
Los Angeles over SP tracks (Caltrain). That decision contains
several findings and conclusions concerning the operation of that
service. |

2. D.93118 modified key findings in D.91847, pertinent here
as follows:

"l3. Complainant (Caltrans) will reimburse SP
for all costs actually and reasonably
attributable to the commuter service.

"30. SP will be compensated for all freight
and Amtrak delay costs actually and

reasonably attributable to the commuter
service."”

3. D.82-10-041 directed institution of Caltrain service on
October 18, 1982. Service began on that date.

4. D.82~10~041 directed Caltrans to provide the equipment
required to operate the Caltrain service. Caltrans has provided
equipment for the service. -

5. D.82-10-41 gave Caltrans the right of immediate éhtry en
SP property to construct station and parking facilities at Moorpark,
Camarillo, Burbank, Burbank Alrport, and Chatsworth stations. The
facilities were constructed by Caltrans. Such properties are now
under lease by Caltrans from SP.

Requests for Suspension

6. Caltrans has advised the Commission that as a consegquence
of the fiscal and equipment uncertainties and the unresolved issue
of third-party liability and that in view of the much lower-than-expected
Patronage for the Caltrain service, suspension would be in the
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public interest (Ex. 51). By motion dated February 18, 1983,

Caltrans has requested that this .Commission take immediate action to

order suspencion of the Caltrains. On February 22, 1983, SP filed

its petition requesting authority to immediately suspend service.
Available Subsidy Funds

7. D.91847 and subseguent decisions ordered SP to negotiate
with Caltrans concerning a subsidy agreement for Caltrains.

8. SP and Caltrans have not agreed upon the compensation to
which SP shall be entitled for operatlng the service. SP is
demanding the sum of $588,200 per month as set forth in its tariff
filed with the ICC. Caltrans disputes this amount and believes that
2 significantly lesser amount is reasonable compensation.

9. Table 1 compares the Present state funding provided for
Caltrains operations with the Caltrans' estimate of net expenditures
through February 28, 1983 and with the charges resulting under SP's
tariff. Under Caltrans' estimate of expenditures, there remains

a balance of authorized funds of $2,552,860, sufficient to
continue Caltrains operations beyond the end of the current fiscal
year.

10. Under SP's tariff charges, there is a deficit of state

autherized funds to continue Caltrains operations, as shown in
Table 1.

Jl. Although Caltrans objected to the ICC's receipt of the
SP tariff, the ICC did accept SP tariff SP-P-9003, effective
December 2, 1982, specifying the cmpensat:.cn which SP is to be paid
for operating the Oxnard Caltrains. on January 17, 1983, the ICC
refused to reconsider its vote which declined to reject, suspend,
Or investigate the SP tariff.
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12. SP asserts that, with the acceptance by the ICC of its
tariff, it is reguired to pursue, and will pursue, collection of
the amounts named in the ICC tariff, unle,s and until the ICC
modifies such amounts, or the ICC tariff 1« held by a federal court
of appeals to be inapplicable. .

13. Should the ICC tariff ultimately be upheld, Caltrans'
operating funds for Caltrains service were exhausted on Janvary 26,
1983.

14. 1Inasmuch as funding for Caltrains is exhausted if Sp
prevails, and as Caltrans cannot lawfully provide funding for
Caltrains in excess of that authorized, Caltrans and SP ask that
Caltrains operation be suspended.

15. Wo funding for Caltrains has been propeosed in’ the .
Governor's fzscal vear 1983-84 budget, and the CTC, at a meeting
held February 24, 1983, recommended to the legislature that no
funding be allocated for Caltrain.

16. Cities, counties, and local transit districts in areas
where Caltrains. Operates were requested to advise this Commission
whether funding of Caltrains was available other than through the
State.

17. LACTC advised that its only known source of alternative
funding is from Los Angeles County's %% sales tax. Several months
will be required for LACTC to study the Los Angeles~Oxnard corridor
to determine whether Caltrains or some other rail transit system should
be supported Py Los Angeles' sales tax revenues.

18. Ventura County and the Cities of Simi Valley and Oxnard
are unwilling to commit funds for Caltrains at the level set forth
in SP's tariff, and will consider funding only when the dispute between
Caltrans and SP over the reasonable level of funding necessary to
Cperate Caltrains is settled. '
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19. No city, county, or local agency has offered to provide
funding for to continue Caltrain operations.

20. Prudent fiscal management mandates that the service be
suspended until the fiscal contingency is removed, and the full
extent of Caltrans' financial obligations are clarified.

Equipment

21. Caltrans undertook to provide locomotives and passenger
cars for the Caltrains. Caltrans initially sought to use Amtrak
P30CH locomotives and Amtrak passenger cars for the service and later
substituted RTA cars for the Amtrak cars. This Commission ordered
SP t0 execute a lease with Amtrak for the P30CE locomotives in order
to permit the service to start (D.82-10-~041, Ordering Paragraph 2).

22. After a series of derailments with P30CH Amtrak locomo-
tives at Oxnard and at various locations along SP's Sunset route, SP
removed the P30CE locomotives from service for safety reasons
pending full investigation. As a result of that investigation, SP
has concluded that Amtrak P30CH locomotives cannot be used on the
Montalvo Wye or on the Qxnard team track where the Caltrains are
stored overnight, unless a substantial track rebuilding program which
could cost in excess of $500,000 is undertaken. Caltrans has asked
SP to cancel the Amtrak locomotive lease and return the locomotives
to Amtrak (Ex. 62).

23. Caltrans was advised by RTA that it required the RTA cars
to be returned, and Caltrans' lease for the cars from RTA was
canceled. Caltrans returned the RTA cars, and they are no longer
available for service in Caltrain operations.

24. 'Caltrans and SP agreed to substitute, on an emergency
basis, Peninsula commuter equipment and locomotives To operate
Caltrains. This arrangement has proven to be unsatisfactory, as the
cars are needed for reserve service in the Peninsula commute
operations.
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25. Caltrans has been unable to locate and obtain suitable
equipment for Caltrain operations.
26. Caltrans asks that SP, rather than Caltrans, be directed
to provide equipment, if Caltrain service is resumed.
Third=party Liability

27. SP and Caltrans disagree as to the type of risks which
should be borne by Caltrans.

28. As of February 28, 1983, neither SP nor Caltrans has
procured insurance for the protection of the public, State of
California, and SP with respect to the operation of Caltrain nor has
Caltrans agreed to accept full liability costs as its responsibility.

Subsidy payments for Prior Operations

29. SP and Caltrans have not agreed upon the compensation to
which SP shall be entitled for operating the service through
February 28, 1983. The disputed amounts include concern over freight and
Amtrak delay costs (D.93211, Finding 30), a just and‘reasonablp Teturn on
the property devoted to the service (D.%3211, Finding 32), and a
reasonable rental for properties used for the commuter service
(D.93211, Finding 33).

30. Caltrans seeks a directive from this Commission to SP to
supply cost data for Caltrain operations to date. SP is willing to
furnish such data 30 days after suspension ¢f the Caltrain
operations.

31. Caltrans seeks an order from this Commission directing SP
not to assess the charges in its ICC tariff.

32. Caltrans has announced its intention to file a complaint
with the ICC concerning the charges in SP's ICC tariff. |
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Conclusions of Law

1. The Caltrains sexrvice between Oxnard and Los Angeles should
be temporarily suspended.

2. SP and Caltrans should be permitted to terminate the
locomotive agreement with Amtrak o allow the P20CH locomotives +to
be returned to Amtrak.

3. An emergency exists which requires that SP and Caltrans
be exempted from the notice requirements of General Order 27-B to
allow suspension on two days' notice.

4. While Caltrans has announced its inteantion =o file a
complaint with the ICC concerning the issues of compensation due SP
for past operations and the applicability of S$P's ICC tariff, this
Commission should retain its jurisdiction over the issue of public
subsidy levels and related conditions reasonably required o 3upport
the past and future potential operation of Caltrains.

5. SP should be directed not to modify, change, or remove

existing Caltrain stations, platformes, and parking facilities a2t
Moorpark, Chateworth, Panorama City, Burbank Airport, and Simi Valley stations.
6. In view of the emergency that exists, this order should be
considered immediately, without public notice of the Commission's
public meeting agenda, under provisions of 2dublic Utilities Code

.

g 306(»).

v — e e
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INTERIM ORDER

T IS ORDERED that:

1. Caltrans' "™otion fo* Order Suspending Sexvice' i
granted to the extent described in this Interim Opinion. To the
limited extent SP's '"Petition for Emergency Oxder Vacating
Ordering Paragraph 1 of Decision 8§2-10-041 and Auvthorizing
Suspension of Service (Special Appearance)' seeks the same relief
sought by Caltrans herein, it is hexreby granted. The remainin
poxrtions of SP's Petition are denied.

2. Southern Pacific Transportation Company (SP) may
temporarily suspend the operation of the rall commute service between
Oxnard and Los Angeles directed in Ordering Paragraph 1 of D.82~10-041
upon two days' notice to the Commission and the pubdblic.
3. SP shall not modify, change, or remove the station and
parking facilities at Moorpark, Chatsworth, Panorama City, Burbank ;T’
Airport, and Simi Valley stations.
This order is effective today.
Dated March 11, 1983 , a2t San Francisco, California.

VICTOR CALVQ

PRISCILLA C. GREW

DONALD VIAL
Commissioners

Commissioner Leonard M. Grimes, Jr.,

being necescarily absent, did not
participate.

“27-
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sponsoxr under the terms and conditions under which Caltrans
initiated the service. Supporters of continuance contend that
potential alternative funding providers must have reliable
information on the amount of subsidy required before support can
be considered. The Commission reserves the right to considex
in supplemental proceedings, the level of public subsidy and
related conditions reasonably required to support the past and
potential future operations of Caltrains.

During the period of suspension, SP is directed not
to remove oxr modify the platforms, passenger and parking facilities
at Northridge, Moorpark, Cama;}llo, Burbank, Burbank Airport, and
Chatsworth stations pending further order of this Commission.
Background

SP commenced operation of Caltrains on October 18, 19452
under the orders in D.82-10-041, as follows: ‘

1. SP was ordered to operate a commuter rail
transportation betweep Oxnard and Los Angeles
with intermediate stops at various
communities (the servike) beginning on
October 18, 1982 on the, schedule tendered by
SP on October 17, 1982 ysing the passenger
equipment furnished by Csltrans.

SP was ordered to execute\a "Locomotive
Agreement" and a related "Reimbursement
Agreement” (copies of which\were attached to
the decision).

Caltrans was given the right of immediate
entry to SP property and SP was ordered to
make the property available, to construct
station and parking facilities at Northridge,
Moorpark, Camarillo, Burbank, Burbank
Airport, and Chatsworth in accordance with
plans on file with the Commission.
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Conclusions of Law
1. The Caltrains service between Oxnard and Los Angeles should
be temporarily suspended.

2. SP and Caltrans should be permitted to terminate the
locomotive agreement with Amtrak to allow the P30CH locomotives to
be returned to Amtrak. - :

3. An emergency exists which reguires that $P and Caltrans
be exempted from the notice requirements of Geperal Order 27-8 to
allow suspension on two days' notice.

4. While Caltrans has announced its intention to file a
complaint with the ICC concerning ‘the issues of compensation due SP
for past operations and the applicagility of SP's ICC tariff, this
Commission should retain its jurisdiction over the issue of public
subsidy levels and related conditions reasonably required to support
the past and future potential operation Caltrains.

5. SP should be directed not to m ify, change, or remove
existing Caltrain stations, platforms, anggéfzﬁizg'£g§%%§§;es ?t
Northridge, Moorpark, Camarillo, Burbank,,”and\-Chatsworth- staticns.

6. In view of the emergency that existsﬂ\this order should be
considered immediately, without public notice of\ the Commission's

public meeting agenda, under provisions of Public Utilities Code
§ 306(b).
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INTERIM ORDER

IT IS ORDERED that:

1. Caltrans' "Motion for Oxder Suspending Service" is
granted to the extent described in this Interim Opinion. To the
limited extent SP's "Petition for Emergency Order Vacating
Ordering Paragraph 1 of Decision §2-10-041 and Authorizing
Suspension of Sexrvice (Special Appearance)"™ seeks the same relief
sought by Caltrans herein, it #€ hereby granted. The remaining
portions of SP's Petition are denied.

2. Southern Pacific Tramsportation Company (SP) may
temporarily suspend the operatior&ithe rail commute service between
Oxnard and Los Angeles directed in Oxdexing Paragraph 1 of D.82-10-041
upon two days’ notice to the Commiss; and the public.

3. SP shall not modify, change, or remove the station andf_?w M |
parking facilities at Noxrthridge, Moorpark, Camarillo, Burbank,ﬂ and @755/:
ChateworTll stations.

This order is effective today.
Dated MAR 11 1983 , at Sam Framcisco, California.

ViICTor CALVD

PRISCILIA C. GREW

DOXALD VIAL
Commissioners

Commissionar Leorard M, Crimes, Jr,,
being necessarlly absent, &id pot - — ‘
particinate. ‘ i




Decision

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Department of Transportation, )
State of California,

Complainant,
Case 82-08-01

vs (Filed August 4, 1982)

Seuthern Pacific Traﬁsportation
Company, a ¢orporation,

Defendant.

\/\J\/\JV\/V\JVVV

\

(For appearances see Decisions 82-10-031,
82-711-032, and 83%02-079.)

Accitional Appearances

\
Messrs, Buchalser, Nemer, Felds, Chrystie,

& Younger, by Douglas Rin Attorney
- at Law, for Simi Valley, Oghard,
County of Ventura, interested Party.

Richard Bower » Attorney at Law,\ for Caltrans,
coxplainans.

Summary of Decision

We authorize Southern Pacifice Transportation Company (SP)
to temporarily Suspend operation of the copmuter rail ‘service between
Los Angeles and Oxnard (Caltrains) which was establisbga\under cur
directive in Decision (D.) 82-10-0471. '

Suspension {s ordered because the California Department of
Transportation (Caltrarns) no longer wishes to sponsor the Caltrains
operations. Caltrans is uncertain whether funding provided to it to
subsidize Caltrains is sufficient to continue operation of that
service, Caltrans is unable to locate and place in service adequate
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locomotives and commuter rail cars, and Caltrans believes that the
Caltrains demonstration project has not achieved the goals expected
before service was initiated. -

SP supported the temporary discontinuance of the operation,
as SP is uncertain whether adequate subsidy funds exist for continued
operations, SP is concerned adout the inadequacies of the equipment
used in the Caltrains operations, and SP desires to remove the
asserted impediments to its freight operations created by operation

of Caltrains over its single track line between Los Angeles and
Oxnard.

SP is directed not to remove the platforms and passenger and
parking facilities at Northridge, Moorpark, Camarillo, Burbdank, .
Burdbank Airport, and Chatsworth s‘ations pending further order of
this Commission.

Background

SP commenced operation of \ltrains on October.18, 1982
under the orders in D-82-10f04l, as foli:ws:

1. SP was ordered to operate ¢commuter rail
transportation between Oxnard and Los Angeles
with intermediate stops at various
communities (the service) beginning on
October 18, 1982 on the scheddle tendered by
SP on Octobder 17, 1982 using the passenger
equipnent furnished by Caltrans)

SP was ordered to execute a "Locomotive
Agreement™ and a related "Reimbursement
Agreement™ (copies of which were attached to
the decision).

Caltrans was given the right of immediate
entry to SP property and SP was ordered to,
make the property available, to comstruct °
station and parking facilities at Northridge,
Moorpark, Camarillo, Burbank, Burbank
Airport, and Chatsworth in accordance with
plans on file with the Commission.
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court zndxcated that jurisdiction over SP's commute operatlons lxes

thh the State of California, in particular the California’ Puslxc
Utllltleu Commission.

——

On February 22, 1983, Caltrans filed a motion for
suspension of service, and SP filed a petition for an emergency order
vacating Ordering Paragraph 1 of D.82-10-041 and authorizing
suspension of service.

Caltrans alleged in its motion that allocated subsidy funds
have been used up and further subsidy funding looks unlikely at this
time; therefore, it is not in the osition to guarantee further State
funds for subsidy of the commuter service. Caltrans further stated
that it has concluded that <+ should\not continue to be responsible
for subsidizing deficits associated wf%h the commute service until
cOsts can be ascertained and that Caltrans ¢can no longer undertake
the responsibility for providing rolling\Stock.

1 Caltrans requests the Commission\to:

1. Take immediate action to order suspension of
the service,

2. Issue such order as is appropriate to protect
and preserve the station sites an parking
facilities, and

3. Take such action as is necessary to expedite
the hearing on subsidy issues.

SP argued in its petition that adequate funds do not
exist under current state budgetary constraints to fung\mhe

train service; and that Caltrans underestimated the amou;\ of the
subsidy necessary to provide the service and that subsidyt;énﬁs
already appropriated are exhausted. SP states that Caltrans® Exhibit
571 introduced in the hearing preceding the issuance of D.83-02-079
confirms these facts. SP states that its obligation to run the
trains was conditioned upon subsidization by Caltrans with no burden
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on SP. As no funds exist for continued subsidization, SP asks that
the Commission issue an emergency order suspending the service.

An Administrative Law Judge's (ALJ) Ruling issued
February 28, 1983, determined that the evidence to be adduced at the
bearing scheduled for Feburary 28, would deal with the ability of
Caltrans to provide subsidy funds beyond February 28, 1983, and other
issves raised in Caltrans' Exhidit 51. No evidence would be received
concerning the reasonable level of subsidy payments for the service
performed during the period Qctober 18, 1982 to the end of February
1983.

A further hearing was scheduled Mareh 7, 1983 in Los
Angeles to receive evidence from publie bodies other than Caltrans
concerning their ability to provide funﬁre subsidy funding of the
Oxnard-Los Angeles rail commute service, Including liadbility for
injury, loss or damage resulting frox operation of the service. The
ALJ ruling stated that there was no need éo produce evidence
concerning need for the service as the Comﬁission has found in
D.91847 and other decisions that publie con@%pience and necessity
require the service. Trhe ruling was served o\ all known publie
bodies which may be interested in the continued operation of the rail
commute service. All were requested to appear ah the Los Angeles
hearing and to advise the Commission of the presZkt avallability of
subsidy funds for the continued operation of the sg?vice.
Publie Hearings

At the pudlic hearing on February 28 held before
Commissioner Vial and ALJ Mallory in San Francisco evzg\bce was
adduced on behalf of Caltrans, SP and Southern Californi;\Association
of Governments (SCAG). SCAG stated that it could not comm;u funds for

continued operations as it could not determine the reascnable level of
funding :equz:ed-




C.82~08=01 ALJ/vdl

SP further contends that neither Ventura County nor Loé
Angeles County, the two counties in which Caltrains operaﬁés,_will
agree to fund the operation of Caltrains, Caltrans is no longer able
or willing to fund Caltrains, and this Commission has indicated in
prior decisions that SP would not be required to subsidize Caltrains
from freight operations. Therefore, the only alternative available
at this point is to order immediate suspension of the service.

SP believes it is legally obligated to pursue collectiozn
from Caltrans of the amounts set forth in the ICC tariff and, 4if
Caltrans does not voluntarily pay, to inetitute appropriate
collection actions iq court. SP alsoe bel%eves that it is impossible
for both the ICC and this Commission to have concurrent jurisdietion
over the question of compensation due froz\Caltrans, and that the
ICC, being a federal agency.and having exeréised its Jurisdietion, is
the superior agency under federal law.

SP argued for inmmediate cessation of \pperations because
risk of harm to persons and property should have\ been assumed by

. Caltrans through an insurance policy, and Caltrans has not obtained
such a policy. Caltrans contends that it i3 self-insured for its own
activities, and that self-insurance should extend té its
responsibilities with respect to the Los Angeles-0Oxnard commute
service. Caltrans has not sought or received approvallas a self-
insurer for Caltrains operations. It has provided insunance against
some Of the risks descrided adove in connection with its
subsidization of Peninsula commute operations.

Firally, SP states that the service should be suspended
because of equipment problems. Caltrans is responsible for oBtaining
the rail cars and locomotives used on the Los Angeles-Oxnard route.

The SP witness testified as follows with respect to equipment
problems:
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"The initial equipment obtained by Caltrans for
this service consisted of Amtrak P30CE
locomotives and Anmtrak passenger cars, later
replaced with RTA passenger cars. What neither
SP nor Caltrans anticipated at that time was that
the Amirak P3I0CE locomotives would prove to be
too heavy, and too stiff, for the light support
trackage in the Oxnard yard and at the Montalvo
WIE where the train sets were turned each
everning. On an emergency, interim basis, SP and
Caltrans agreed upon the use of five cars from
the 3an Francisco Peninsula commutation service,
and three SP locomotives which had been used as
backup for the requirements of the Peninsula
service, and moved that equipment to Oxmard.
Meanwhile, the RTA recalled the equipment which
had been leased to Caltrans, and tha%t is no
longer avallable to $p. Likewise, Caltrans nas
directed that the P30CE locomotives be released
and turned back to Amtrak, so\as to avoid the
rental expense of units which ‘cannot be used.

"SP cannot, however, rely on the\borrowed cars
from the Peninsula commute fleet\ to continue in
the Oxnarc service. They were specifically
designed for the climatic conditioms on the San
Francisco Peninsula, and their air-~conditioning
systexs are relatively low-powered,\got equipped
to cope with the thermal load generated from cars
sitting out in the sun at Los Angeleé\éll day.

"The maintenance forces familiar with the
Peninsula cars, and waich has availablg\ﬁf it the
stoek of spare parts, are located in San
Franecisco, San Jose and Qakland, but not Los
Angeles. 3SP does not have passenger ¢oachyard

service and maintenance facilities at Los
Angeles.

"The problems involved in maintaining this N
equipment at Los Angeles are illustrated by the
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Discussion
amoeusolon

Based on all the evidence we conclude that the present
Los Angeles-Oxnard commute service should be immediately suspended
because of inadequate equipment and lack of funding. This is without
prejudice to restoration of the service at some future date should
adequate public funding become available.

Equipment .

It is clear that despite Caléxens' extensive efforts to
secure adequate egquipment for the Los An eles-Oxnard commute service,
it has been unadle o do so0. It is also c%ear that eguipment now in
use, which has been borrowed from SP's Peninsula commute service, is
unsatisfactory for continued adequate, safe,\and comfortable
operation of the Los Angeles-Oxnard commute service. The fact that
adequate eqguipment is not available is sufficient to order suspension
©f the service until such equipment is available

Funding by Caltrans

Additional state funding for the Los Ange%es—Oxnard
commute service does not appear to be fortheoming. e Governor's
Budget for 1983-84 provides no additional funds, Caltrans seeks no
additional funds, and CTC recommends that no additional\ state-
provided funding be made in the current fiscal year or i subsequent
periods.
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Caltrans submitted in Exhibit 56 Lts analyses of current
funding versus expenditures to date. Based on Its estimates of
operational costs, sufficient funds have been provided for continued
operation through an extended period; under SP's ICC tariff charges
the total available funds have been exhausted. SP insists that
its ICC tariff charges are applicable and SP intends to pursue
collection through the courts. Caltrans's assessment is that
prudency requires it to assume SP will prevail, so that it will not
overspend allocated funds. We concur that it is prudent to assume
that present allocated state funds for operation of the Los Angeles~
Oxnard service have been exhausted, absent resolution of the dispute
on this issue between Caltrans and SP.

Funding by Other Agencies \

No local agencies appear willidng or able to commit funds for
continued operation of the Los Angeles-Oxnard commute service at this time.
This is understandable in light of the iméossibility of determining
the precise level of funding needed when tﬁat issue is still in
dispute, the need of the agency to supply oSérating equipment for the
service, and the need to assume primary responsibility for injuries
and damage occurring as a result of the operation. This Commission
is not in a position to advise the local agencies in this respect.
The agencies would need to negotiate with SP on :kese issues to
achieve a subsidy agreement containing lower costs\than Sp's ICC
tariff charges. Because of SP's stance on this issué it would
appear that such negotiations would be unfruitful. Under the
circumstances, we must conclude that funding of the comﬁhte service
by local agencies is not immediately available in a time f> me which

would warrant our directing the continued operation of the commute
service.

As indicated earlier in this opinion, issues of public'
convenlence and necessity are not an issue in this phase of the
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proceeding as those issues have been decided. Those issues having
been decided, if we order suspension or termination of service for
lack of funding, we can order restoration of the service when it has
been shown that funding is available. Should a local or state agency
decide to provide funding for the Los Angeles-Oxnard commute service
at some future date, application may be made to this Commission for
resumption. of the service.

Resolution of Charges for Past Services .

The appropriate charges for services performed to date are issues
reserved for later consideration. The evidence indicates a wide
disparity between SP and Caltrans on these issues. Caltrans'
intention is to file a complaint with the ICC. SP's intention is
to collect the charges in its ICC tariff éhrough court action, if
necessary. No purpose would be served by our attempted resolution
of those issues before such ICC and civil ¢ourt actions are completed.
In the event the ICC or civil court actions\ao not resolve the dispute
between Caltrans and SP, those issues may be\Eefe::ed to this Commission
through the filing of an appropriate proceediﬁg. Any attempt by us to
resolve those issues in this proceeding would S&\ifemature.

Suspension or Termination

SP and Caltrans seek suspension of the service for an
unspecified period. The record is clear that it is\Pnlikely that
eguipment adequate f£for the service or adequate funds to meet the
operating ¢osts of the service will be available in the\near future.
However, should the resolution of the dispute between Caltrans and
SP provide a lower level of funding than.now required by SPN\funding may
be available from local sources, in particular LACTC. We conolude
that the service should be suspended for a period not exceeding\Q?e

year, with the proviso that service can be restored upon a showin
that adequate equipment can be made available and long-term fundii;\\\\
will be provided. :
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19. State legislators urge this Commission to promptly resolve
the funding dispute. H

20. No city, county, or local agency has offered to provide
funding to continue Caltrains operations.

2l. Prudent fiscal ranagement mandates that the service be
suspended until the fiscal contingency is removed, and the full
extent of Caltrans' financial obligations are clarified.

Equipment

22. Caltrans undertook to provide locomotives and passenger
cars for Caltrains. Caltrans initially sought to use Amtrak P30CE
locomotives and Amtrak passenger cars for the service and later
substituted RTA cars for the Amtrak cars. This Commission ordered
SP to execute a lease with Amtrak fBr the P30CH locomotives in order
to permit the service to start (D.82-10-041, Ordering Paragraph 2).

23. After a series of derailmen with P30CE Amtrak locomotives
at Oxnard and at various locations alzgg SP's Sunset route, SP
removed the P30CH locomotives from servf‘e for safety reasons
pending £full investigation. As a result o that investigation,

SP has concluded that Amtrak P30CE locomotives cannot be used on
the Montalvo Wye or on the Oxnard team track‘§here the Caltrains
are stored overnight, unless a substantial trac rebuilding program
which could cost in excess of $500,000 is undertaken. Caltrans
has asked SP to cancel the Amtrak locomotive lease ‘and return the
locomotives to Amtrak (Ex. 62).

24. Caltrans was advised by RTA that it require the RTA
cars to be returned, and Caltrans' lease for the cars from RTA was
canceled. Caltrans returned the RTA cars, and they are no‘i;hger
available for service in Caltrain operations.




C.82-08-01 ALJ/bw

25. Caltrans and SP agreed to substitute, on an emergency basis,
Peninsula commuter eguipment and locomotives to operate Caltrains.
~ This arrangement has proven to be unsatisfactory, as the cars are needed for
reserve sexrvice in the Peninsula commute operations and to protect
programmed maintenance, and their absence adversely affects
maintenance programs and eguipment assignments which are important
to the integrity of the existing Peninsula commutation service.

26. Under thfg‘Commission’s orders all heavy maintenance and
repair of passenger egquipment is to be performed by Amtrak under
an agreement with Caltrans (D.91847, Finding 20, as modified by
D.92863, and Finding 26). Amtrak is currently maintaining the
Peninsula commuter cars which were sent to southern California
for the Caltraimsservice.

27. Amtrak is unfamiliar with SP's Peninsula commute egquipment
and has encountered unusually high maigntenance problems.

28. The public interest requires a return of the commuter
equipment to the Peninsula comnute service at this time.

29. Caltrans has been unable to locgﬁe and obtain suitable
equipment for Caltrains operations. \

30. Caltrans asks that if Caltrainsserviq§ is resumed or
continued, that SP, rather than Caltrans, be directed to provide
suitable eguipment.

Third-party Liability

31. S»? and Caltrans disagree as to the type of risks which
sEould be borne by Caltrans. T S

32. As of February 28, 1983, neither SP nor Caltrans has procured
insurance for the protection of the public, State of California, and
SP with respect to the operation of Caltrainsnor has Caltrans
agreed to accept full liability costs as its responsibility-
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33. It is contrary to the public interest to allow a commuter
rail service to operate without a clear understanding as to the
party which shall be responsible to the public for the adjustment
of liability claims. o

Subsidy Payments for Prior OpérationS‘

34. SP and Caltrans have not agreed upon the compensation
to which SP shall be entitled for operating the service through
February 28, 1983. The disputéd amounts concexn freight and Amtrak
delay costs (D.93211, Finding 30), a just and reasonable return
on the property devoted to the service (D.93211, Finding 32), and
3 reasonable rental cost for properties used for the commuter service
(D.93211, Finding 33).

35. Caltrans seeks a directive from‘khzs Commission to Sp
to supply cost data for Caltraingoperations, to date. SP is willing
to furnish such data within 30 days after z\BPQQSIOn of Caltrains
operations.

36. Caltrans seeks an order from this Co ission directing
SP not to assess the charges in its ICC tarifs.

37. Caltrans has announced its intention to\ file a complaint
with the ICC concerning the charges in SP's ICC taYiff.
Conclusions of Law

l. The Caltrainsservice between Oxnard and Lo Angeles should
be immediately suspended.

2. SP and Caltrans should be permitted to terminate the ‘
locomotive agreement with Amtrak and thus allow the P3OC§\locomotives
to be returned to Amtrak.

3. An emergency exists which requires that SP and Caltrans
be exempted from the notice requirements of General Order 27-B
to allow suspension on two days' notice.
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4. In view of Caltrans' announced intention to filé a complaint
with the ICC concerning the issues of compensation due SP for past
operations and the applicability of S$P's ICC tariff, this Commission
should attempt to resolve those issues only if they are not resolved
at the federal level.

S. SP should be directed not to nodify, change, or remove
existing Caltrains stations, platforms, and parking facilities at
Northridge, Moorpark, Camarillo, Burbank, and Chatsworth stations.

6. In view of the emergency that exists, this order should be
considered immediately, without public notice of the Commission's
public meeting agenda, under provisions\of Public Utilities Code
§ 306(h).

SRDER

IT IS ORDERED that:
1. Southern Pacific Transportation Company (SP) may

temporarily suspend the operation of the rail commute service
between Oxnard and Los Angeles directed in Oxdering Paragraph 1
of D.82-10~041 upon two days’ notice to the Commission and the
public.

2. SP shall not modify, change, or remove the station and
Parking facilities at Northridge, Moorpark, Camarillo, ﬁﬁxbank,

and Chatsworth stations. N

N

N
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3. The direcctive in Ordering Paragraph 2 above is 1ifted

one year after the cffective date of this order unless the service

1¢ reinstated within tha% period, or Ordering Paragraph 2 is
changed, modified, or extended by further order of the Commission.
This order is effective today.

Dated at San francisco, California.




