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L/SE/SR/WPSC 

Deeision 83 03 060 -----
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In ~he Ma~ter of ~he Application ) 
of THE PACIFIC TELEPHONE AND ) 
TELEGRAPH COMPANY _ a corpora~ion ~ ) 
for authori~y to increase cer~ain ) 
intras~ate rates and charges ) 
applicable to ~elephone services ) 
furnished within. ~he State of ) 
California. ) 

---------------------------) ) 
) 

And Related Matters. ) 
) 
) 

(Re Tax Reserve Matters) ) 
) 
) 
) ______ 5 

and 

In the Mat~er of the Application ) 
of THE PACIFIC TELEPHONE AND ) 
TEUb'RAPH COMPANY_ a corporation~ ) 
for a~hority to increase certain ) 
intrastate rates and charges ) 
applicable to telephone services ) 
furnished within the S~ate of ) 
California. ) . ) 

~ And Related Mat~ers. ) 
) 
) 
) 

----------------------------) 

Application 53587 
(Filed September 19 r 1972) .: 

Application 51774 
Application 55214 

Case 9503 
Case 9802 
Case 9"832 

Application 51904 
Application 53935 

Case 9·'00 
Case 9"504 
Case 9"57& 

Application 59849 
(Filed August " 1980) 

Application 59269 
Application 59855 
Application 59S5S 
Application 5988& 

OIl 63 
OIl 81 

ORDER REOPENING APPLICATION ~.6 53587 
AND RELATED MATTERS AS to F NDS 
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A .. 53-587, et 41 .. L/SE/SR/WSC 

By Decision (D.)93896 issued December 30, 19&1 in these 

proceedings, the Commission determined that 4 refund of equal 

amount made to all current customers was the least costly and 

most expeditious method of refunding unclaimed amounts in the 
amount of $5,946,027 remaining. from 'the approximate $-381 million 

refund ordered by the Commission in D.913-37, issued February 13, 

1980, related to accelerated tax depreciation, and the approxi-

mately $39,000 remaining from a refund of s~ months of an annual 

$30.1 million increase in key telephone service rates ordered 

refunded by D .. 92717 on February 18, 198.1. A refund plan as 

contained in Appendix A of the decision was ordered to' be insti-

tuted.. By D.82-03-1 1 3 issued March 16, 198.2, the decision was 

modified to reflect adjusted figures provided by Pacific and to 

include in the refund O'rder undisbursed amounts in the amount of 

$137,887 relating to the ZOM refund ordered in D.93127 issued 

June 2, 1981. 

D.93896 was subsequently challenged in the California 

Supreme Court by Kenneth Cory, the State Controller.. That Court, 

in Kenneth Cory v. Public: Utilities Commission, cal 3d __ 

(SooFoo 24418, order filed March 3, 1983) annulled D.93896-. The 

Court found that unclaimed utility refunds- fall within the provi-

sions of the Unclaimed Property Law and that the Commission is not 

authorized to forfeit the refunds of the unlocated customers by 
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ordering a pro rata distribuiion to "its current customers. !he 

Court's decision stated that "the property should be held for the 

benefit of the u!'Jlocated customers and for the use of the State in 

accordance with the Unclaimed Proper1:Y Law." (lllillleo, at page 12). 
' ... -..... 

The Unclaimed Property Law (UPL), contained in'':;'" 
\' 

'," 

Section 1500 at seq. of the Code of Civil Procedure, provi~es that' 

specified property which has remained unclaimed by the owner\,for 
\ 

more than seven years after it became "payable or distributable"' 

escheats to the State. The funds at issue did not become payable 

or distributable until the Commission ordered these refunds. 

Therefore, the seven year escheat period has not yet run with 

respect to the unclaimed refunds. 

By a Petition for Modification filed June 30, 1982, 

during the pendency of the proceedings tn the State Supreme Court, 

Pacific Telephone sought authorization from the Commission t~ issue 

refunds to customers who originally could not be located but who 

have been located since the Commission issued D.82-03-113, 

modifying D.93896. PaCific also indicated that some customers have :/ 

been unable to cash outstanding drafts because the drafts are 

deemed out-of-date by banks. The petition raised the issue 

whether if more diligent efforts were made, more former customers 
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A.53587,. e~ ale L/SE/SR/~SC 

to whom refunds are due, could be located. !he problem of 

out-of-date drafts is also raised. No action was taken on that 

petition, pending the outcome of the judicial challenge. 

We are of the opinion that these proceedings should now 

be reopened for the purpose of resolving. these issues and,. con-

sistent ~th the Courtts opinion,. insuring that all reasonable 

efforts are made to locate those cust:omers whose drafts have been 

returned as undeliverable. 

Pacific shall be ordered to file wi~h the Commission 

within twenty days of the effective date of this decision a revised 

refund plan which comports with the Courtts decision in 

COry v. Public Utilit:ies Commission. !his plan should specify in 

det:ail the additional efforts that: t:he utility proposes to under-

t:ake to l!oca te those to whom refunds are due but who have not 

claimed them. The State Controller, other interested parties and· 

the COmmission staff are invited to file comments on the revised 

plan. within twenty days after the date of Pacific's filing. 

Pacific shall also be directed to submit a report within 

twenty days of the effective date of this decision documenting. its 

past efforts to locate customers entitled to a refund fn these 

proceedings and providing updated information on the total amounts 

unclaimed from each of the three refunds, detailing the amounts 
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previously credit:ed on bills, credi~ed on draf~s, delivered and 

uncashed amoun~s, draf~s sough~ ~o be cashed bu~ deemed ou~ of 

dat:e, draft:s reissued a:o.d draf'ts re'turned as undelivered. 

Pacificts reques~ in 1'ts Pe~i~10n for Modifica'tion of 

D.82-03-113 'tha~ ~he Commission order it 'to honor outstanding 

draf~s or reissue draf'ts when 'the holder provides appropriate 
identification, and to ~ransmit draf~s returned ~(>."Pacifie as 

undeliverable to the payees who have been subsequently lo-ea.ted, 
should be gran~ed. 

In order to have these refunds made ~thout further 

delay, the order should be effective immediately. 
Findings of Fact 

, 1. UnelaiTlled refunds remain from refunds ordered by the 

Commission in Decision Nos. 91337, 92717, and 93127. 

2. Pacific has reported that since the issuance of 
D.82-03-113, TIlodifying D.93896," additional customers have been 

located whose drafts were pri~ously returned as undeliverable and 

that some customers have been un.able to cash outstanding checks 
because the' checks are deemed out-of-da~e by banks. 

3. The California Supreme Couut has annulled, D.93896,. 
Conclusions of Law 

,.. These proceed ings should be reopened" .. 
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", 

2. Pacific shall be required to honor outstanding drafts or 

reissue such drafts where customers provide appropriate identi-

fication. and to transmit drafts returned to Pacific as undeli-

verable. to the payees who have been loea~ed since the issuance of 
DeciSion 82-03-113. 

3. All reasonable efforts should be made to locate those to 

whom refunds are due who have not been located. 

4. Those refunds which remain unclaimed shall escheat to the 

State in accordance with the Unclaimed Property Law. 

5. In order to have these refunds made without further 

delay, the effective date of this order shall be the date hereof. 

o R D E R - - ---
IT IS ORDERED that: 

1. These proceedings are reopened; 

2. The Pacific Telephone and Telegraph Company (Pacific) 

shall. within twenty days after the effective date of this order. 
submit an original and 12 copies of a revised refund plan to the 

Commission which co~?orts wiih the decision of the California 

Supreme Court in COry v. Public Utilities Commission- (SF 24418, 

order filed March 3, 1983). This plan should speeify what new 

efforts the utility proposes to ~ake to locate those whose refunds 
in these proceedings remain unclaimed. 
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3. The State Controller, other interested parties and the 

Commission staff are invited to file comtlents wi-ch the Commission's 

Docket Office on the revised plan within cwenty days after the date 

of Pacific's filing.. Such filings shall include an original plus 

12 copies. 

4. Pacific shall submit an original and 12 copies of a 

report also with the CoIllIllission's Docket Office within twenty days 

after the effective date of this decision documenting its past 

efforts to locate customers entitled to a refund in these 

proceedings and providing updated information as to the total 

amounts unelaimed from each of the three refunds, detailing the 

amounts previously credited on bills, credited on drafts,. delivered 

and uncashed amounts, drafts sought to be cashed but deemed out of 

date, drafts reissued and drafts returned as undelivered. 

5. Pacific is ordered to honor outstanding drafts or reissue 

such drafts where customers provide appropriate identification, and 

to transmit drafts returned to Pacific as undeliverable, to the 

payees who have been located since the issuance of 

Decision 82-03-113. 

6. The Executive Director shall serve a copy by mail of this 
order on the State Controller. 
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'!'he effective date of this order is today. 

Dated March 16 t 1983. at San Francisco. California. 



A.53587. et al. L/SE/SR/WPSC 

2. Pacific shall be required ~o honor outstanding drafts or 

reissue such drafts where customers provide appropriate identi-

fication~ and to transmit drafts returned to Pacific as undeli-

verable. to the payees Who have been located since the issuance of 
Decision 82-03-113. ~ 

3. All reasonable effo\ts should be made to loeate ~ose to 

whom refunds are due who have not been located. 

4. Those refunds which. r~ain unclaimed shall escheat to the 

State in accordance wiCh the unciaimed Property Law. 
\ 5. In order to have Chese re,funds made without further 

delay, the effective date of this o~er shall be the date hereof. 

o R D E R -- ---
IT IS ORDERED that: 

1. These proceedings are reopened; 

2. The Pacific Telephone and Telegraph. Company (Pacific) 

shall. within twenty days after the effective date of this order. 

submit a revised refund plan to the Commission which comports wiih 

the decisi~n of the Cal:tfonlia Supreme Cotn."t in Cory v. Public 

Utilities Commission (SF 24418" order filed March 3. 1983). This 

plan should specify what new efforts the utility proposes t~ make 

to locate those whose refunds in these-proceedings remain 
unclaimed. 
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L/SE/SR/t.n>SC 

3. The State Controller p other interested parties and the 

Commission staff are invited to file comments on the revised plan 

within twenty days after the date of Pacific's filing. 

4. Pacific shall submit a report within twenty days 
r"/ 

after the effective date of this decision doc~e£tin& its past 
/' 

efforts to locate customers entitled to a ~e'fund in these 
/ proceedings and providing updated information as to the total 

amounts unclaimed from each of the t~e re£unds p detailing the 
/ 

amounts previously credited on bil~sp credited on drafts. delivered' 
/: 

and uncashed amounts. drafts sought to be cashed but deemed out of 

date, drafts reissued and ,,{ts returned as undelivered. ; 

5. Pacific is orde:ced to honor outstanding drafts or reissue 
/ such drafts where custom-ers provide appropriate identificationp and 

/ 
to tranStllit drafts returned to Pacific as undeliverable p to the 

/ 
payees who have been located since the issuance of 

Decision 82-03-113. 

6. The Executive Director shall serve a copy by mail of this 
order on the State Controller. 
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verable .. to the payees who have been !.oea.'CeO since the is.~t1ee of . 
', ... ,,>,. "' >', . / ' .. 

• 
::',~~~~{ 

:~>':::,~~ <~:.;, "3.:: All reasou&ble eiforts should Oe made to loca~e tho.sc· t»;:~ '''~:'~'' 
_ .... :' "'j~ ~~ .... "',: ;"''''''J" .1 . 

.. "':-- ," , , _"'t ",., '~" .: .• k ~ • 

. ,' :w!1.om"refunds .ere due~ho h3ve no,: ~ loca'tee.. ,~'.~.",~,. ,;': 
... ~ .. ", . ·.·~";'~·,''Io;.~WJ,·,):: 

~;"';' :'!bose r~£Und8 \.l'h.ich remain UDcla~m«l shall esebe4: t:o' o~':;:~;;::~;'.,,,:" 
' .. " .', .. <,;:<~:~~;~ ~ 

, '. ,'State, ·f~.: ~ccor~eewith the Unel.c:med ?ro;>er-:y r..a~. . ":'>'~:V~::;~: 
. ';'; . '. " :;, '5~',', In order to-\:have these re-funds 'Q&<ie '(j,"1t:ho~ furdler '.:;~;:.:;,~~~~~;~\ 
',' . ,;; ~":"' .. ' ,,< /"'. . ".;:, ~i~ <:;:',::~;:? 

:.:~.,d1!i:.r .ifecti~~'d&t~ of :~~Do:7 tae dAte her~J.;.; .... I~,;.~,f.i,~.; .. :.'.~.;, .• 
, ':. ":~~~~,,~'~'. ri~'IS ORDERED that: -~-- - ... . " . 00 

, 10. -I" ,.r",'.~;,:r~~~ I'(~~"-t " 

,"';·f~j~.:::t!~e pr~in8& ar~ eo~ed; ..' .. ,;.::;:~~ 
. ~··'2.··">nle ,hcif1-e Telep!l~ and Telegr6ph ~y (P&cl.fic:::} .. " ..... "iX ... ,,:'.~"".' 

::~~i~:t:::: =:::~:~fc::~~~~f 
. .. '~' .. ,,.. .2~~~" " / ~ .' .:." .;.: ... :~\.~:.:.:~~':~ 

the- .. dec:ta1oD.;·.of the ·.caJ.~o::nia. Supreme Court 1:1. Cory v. Publl.c'.·:,,,, .,:~,~:;"':;'~.:i!;,.~,~,; 

~t:(~1:'ies" ~l •• iOn ~(~ 2441 &, order filed ~ch 3" 19~} •. :i1ii~"··~:;:~~i.~§~::: .. " 
, '>'~f' I ..... · ~. ~ , '," • ~. "~I"~, • ,.. " • "', ~<:· ..... r f ':·;~~'.~·t::~,~~:~;:~,~, .. ~ . 

pla:(ah.ould:·'apec:!fy· wha1: new efforu the l:tility propose.~~ ~~:;:~'~~:',~::::~~:; . 

~ •. ·~te .~~ ~" refunds in thea.. proce~i"8S rema1~,·<:f~~t.~;~J. 

~~~ ...,'!tf~~!;' 
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afte: the'effectiv~ d~~e of ~his dee18~o~ 
'., 

e£fo~.to l~e CUBto~ers en:itled to a r~fund in these .' .... ,; 

prOceeding_ 'cd providi:cg 1,.yQ«ted 1nformat~0':1 IUS tOo t:he 1:Otal .,;. 
,-~', '--;; ~ .. : .,::~.'::;~:t 

,~~ .. ~~~'~,~~a:imed from each of the thr~ refuxxis, c!etaili~ t!l~ :Dt::.'-:':;~~~~,: 
amounts ,previously credit.ed on bills. credited on craf't$. ··delivered··:i.~;:.",::.,;,-<~~: 

" •.•. ~ .~I" . ~""\' ';" -. -.' /" ;'.J:"~',""": ,-;:: ., ....... ,." 

an~: ~~ed COWlts.. drafts 801!gllt to be caSr'dee!:led out o~Z~;, ::;.:; . 
da.t.~·d'raf1:. reissued cd crafts retum~ :lS./Un<Selivere<i'.. :', :~;'" ", . 

. :"::.~. Pacific 15 ordered to i>o=r "'/s::andi'tlg drafts or rei$':';~:S>~S~'~/ 
/ ~ .... ;.:'<~"":.: .... :;:- .. ,,.,, ",,6, 

.. ..,,' I' ,." .. '-.~ <,'." ,.",' such "drafts where ca&tomers prov1de 4])prop:::'i.ate 1de:lt1fleatiOl: .and;/~~::,,c,,~~~,, . 
. ,-' . t". ,( ..... ' / • : • to •• .,.' ...... '-"'~ .. ''*'~Cfl .•• 

to' t:,~ai1t, drafts returned to Pac'1fie as U%'X!el!verable, t<> the ~ ,:;;:.~·:...,;.t,~" ~ 
,'. . / ":,~~:,."":'~, ~ ,'~.'~~. ~ .:: ~ .- •• ,:. ,~..,. .. ',".'w""" ",If, \ payees' 'Who have been loeat.ed si-:lce the iSS'Cance of ' , ' .. ;~:,< ,~;~",,:, 

Dec~~~on 82':'03-1'3. , / · .. ~~Y ~.':,~~~~<:: " 
"'..I' .,'" . , " ~",'?~r4 •.. ' '. :~/~J'~~~'" 

,,<:t~:,,~,:~~, Executive nyeetor shall se:ve a copy by ~!l of 1:h18:~~"·'<~, ... 

order.;«l. the State Cont:roll=. . . <'C~,,::;;;'ii:' " . 
. ' ' ..... , -.,' , 

",' ~,."Itl ~:'., ... ; .,:,,~ ", ", _,," " , 

.... \' 
.~ ...... t 

::"'1,,: 

. " 

• " , 
., .... ' , \ 
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