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Decision

BEFORE THEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application

of United Shuttle Systems, Inc.,

for authority to operate ac a

passenger and baggage stage : : OB
Detween points in Stanislaus ?ggizgaﬁgonlgz 3385?
County and the San Franciseo Y ~<.
Internaticnal Airport - Turlock,

Modesto . SPO.

A petition was £iled on November 4, 1982, by Matthew J.
Kehoe (Kehoe), éba Federal Shuttle Systems, tO reguest that the
decision issued in Application (A.) 82~05-36 be modified. It is
alleged that Decision (D.) 82~09-072 granted a passenger stage
certificate to United Shuttle Systems, Inc., (United) authorizing
operation in the same area granted to Xehoe mon=hs earlier,
in violation of the provisions of Public Utilities (PU) Code
§ 1032, which provides as follows:

"The Commission may, after hearing, issue
3 certificate to operate in a territory
already served by a certificate holder
under this part only when the existing
passenger stage corperation or corpora-
tions serving such territory will not
provide such service to the satisfaction
of the Commission.”

Petitioner requests that furgher hearing be held on A.82-05~36

and that United be enjoined from conducting any operations under .the
certificate issued by D.82-09-072.




A.82-05~36 ALJ/3jt

Kehoe and Donald L. Rees, dba Federal Shuttle Systems,
filed A.82-02-21 on February 1ll, 1982, to reguest authority to
transport passengers and baggage between Turlock and Modesto,
on the one hand, and San Francisco International Airport, on the
other hand. The authority was granted by D.82-04~105, dated
April 21, 1982.

On May 21, 1982, Kehoe filed a petition to reopen
A.82~02-2) reguesting that Rees’ name be removed from the
authority granteé by D.82-04~105. XKehoe alleged that Rees pre-
pared the application and inserted his own name as a co-owner of
Federal Shuttle Systems without authority from Kehoe, who is the
actual owner.

Kehoe's petition to modify the authority granted in
A.82~02~21 was concolidated for hearing with A.82-05~36, filed
by Rees on behalf of United and with cix other applications filed
by the same parties. A hearing was held on July 19, 1982 on the
consolidated applications and both applicants received the
authority requested (D.82-09-072 Gated September 22, 1982). That
decision canceled the certificate granted by D.82-04-105 and
issued a new certificate in Kehoe's name alone. The decision
comments on the feud between Kehoe and Rees, noting that bosh
applicants are capable of providing the service and that neither
should be favored.

Discucsion

In hiz petition to reopen A.82-02-21 and to modify
D.82-04~105 Kehoe reguested that the authority issued on April 21,
1982-be modified by the removal of Rees' name. In D.22-09-072, at
P- 13, the Commission revoked the authority granted to Kehoe and
Rees in D.82~04~105 and issued a new authority to Kehoe as an
individual. By the same decicion and on the zame date the
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Commission granted to United the certificate it sought. Both
parties received authority on the same date and the record
indicates that Kehoe has never provided service in the area, ac
required in PU Code § 1032, 2PU Code § 1032 ic +herefore not
applicable to this proceeding.
Findings of Fact

L. On April 21, 1982, Kehoe and Rees were granted a
certificate to operate as a passenger stage corporation.

2. On May 21, 1982, Kehoe filed a petition to have the
authority amended by removing Rees' name.

2. The petition was consolidated for hearing with

A.82-05~26 and other applications filed by Xehoe and Rees for
United.

4. After hearing, the authority originally issued to Kehoe
and Rees was revoked, and new certificates were issued to both
parties, effective September 22, 1982.

5. Kehoe filed 2 petition on November 4, 1982 to request
that A.82-05-36 be reopened and United's authority be stayed until
a hearing ic held to determine if Kehoe should be favored under
PU Code § 1032 as the prior certificate holder.

6. The new authority was granted to both parties on the
same date.

7. Kehoe never initiated service in the area as required
for the application of PU Code § 1022.

8. To encourage prompt institution of service, this order
will be effective today.

Conclusions of Law

1. KXehoe's original authority was canceled. It provides no
priority under PU Code § 1032.
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2. PU Code § 1032 is not applicable since neither party
ever served the arca before September 22, 1982.
3. The petition should be denied.

QRDER

IT IS ORDERED that the petition of Matthew J. Kehoe to
modify, stay, and hold a hearing on the operating authority granted
Dy D.82-09-072 to United iz denied.

This order iio%ffcéc{;gié%e today.

Dated U

» &t San Francisco, California.

LZONLRD M. DTy -

Al Wi
Prezicent
VICTOR CALTO
PRISCILLA C. GRIT
DONALD TIpL
Commiszzionmens
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