
EX-3 
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Decision83 04 05-0 APR 6 1SS3 

BEFORE THE PUBLIC UTIL!TIES COMMISSION OF TEE STATE OF CAL!FORNIP 

Tn the Matter of the Application of ) 
SOUTHERN CALIFORNIA EDISON COMPANY ) 
and PACIFIC G,o.S ArJD ELECTRIC COX? fiNY ) 
for ~ Ce~tiricate that present ar.d ) 
future public convenience and ne~essity) 
re~uire or will require the participa- ) 
tion by Applicants and others in the ) 
construction and operation of six new ) 
coal fired steam electric generating ) 
units, to be known as Units 1, 2, 3 ) 
and 4, at a site in Nevada known as the) 
Harry Allen Generating Station, and as ) 
Units 1 and 2 at a site in Utah known ) 
as the Wa~ner Valley Generatin~ ) 
Station, together with other ) 
appurtenances to be used in connection ) 
with said gene~ating stations. ) 

----------------------------------) 

Application 59308 
(Filed Nove~o~r 30, 1979; 
a~ended January 7, 1980, 

February 6, 1980, and 
May 27, 1980 

OPDER y.OD!FY!NG DEC:~ION (D.9;72~) 
ANJ5 D~NYrNG REFE.Hin!c 

On November 1:, 1981, we issued D.9;724 , an interi~ 
opinion, which was to be effective 30 days thereafter. However, 
applications for rehearing of that deciSion were filed by Pacific 
Gas and Electric Company and Environmental Defense Fund (EDF) in 
time to stay it as a matter of law. Subsequently, Southern 
California Edison Company also filed an application for rehearing. 
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Ey D.82-01-097, issuec on January 19, 1982, ~nd 
D.82-02-067, issu~c on February 4, 1982, we extended the stay of 
D.9?124 until furth~r action of thi~ Coo~issioe. 

We have carefully considered the allegations of error in 
th~ above-noted applications for rehearing and are of the opinion 

that good cause for granting rehearing of D.9?724 ha~ not ceen 
shown. D.9;724 as modified herein is merely an interic order 
which permits parties to file briefs. Setting a briefing schedule 
is clearly a matter within our discretion and not an order ~ubj~ct 
to review or mandamus. We have not yet determined whether or to 
wn~t extent EDF is entitled to an award of fees. 

Concurrently with this order we are issuing a decision 
in OIl 100 whic~ adopts ru!es for awarding intervenor fees and 
which sets forth our opinion on our jurisdiction to award such 
fees in various proceedings. 

Finally, it appears that all parties would benefit if we 
modify D.93724 to clarify what we expect in the additional brief 
and to provide for an opening brief by EDF and for rezponses 
thereto by the other parties, rather than for concurrent briefs. 

Therefore, gOOd cau~e appe~ring, 

IT IS ORDERED that, 
1. Ordering Par2~raph 1 of D.93724 is modified to read in 

full- ?s follows: 

~1. Within 30 days Environ~ental Defense 
Fund may file before the Comoission a brief 
explaining why special circu~stances in A.59308 
may justify an award of coopensation for 
attorney and witness fees, and other reasonable 
related costs. 
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"In its brief, EDF should clearly 
establish the causal relationship between its 
participation and the relief obtained in 
A.5930B an~ that its participation 
substantially contributed to the outcome of 
that proceeding. EDF should also include its 
claim for reasonable attorney and witness fees 
and other related costs supported by records, 
notes, etc. which establish how those fee~ and 
costs were determined. 

"Reply briefs by the other parties may 
be filed within 30 days fro~ the date EDF's 
brief is filed." 

2. Rehearing of D.9:72~ as modified herein is denied. 
3. The stay of D.9?724 is terminated and the time set in 

modified Ordering Paragraph No. 1 for filing ~ brief shall be 
calculated from the date of this order. 

This order is effective today. 
Dated A?? 61983 at San Franc1sco, California. 
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By D.82-01-091, i~sue~ on January 19, 1982, and 
D.82-02-061, issued on Fecruary 4, 1982, we extended the stay of 
D.93724 until further action of this Comoission. 

We have carefully considered the allegations of error in 
the above-noted a~~lications for rehearing and are of the opinion 
that good cause for granting rehearing of D.9372~ has not been 
shown. D.93724 as ~odif!ed herein is merely an interim order 
which permits ~arties to file briefs. Setting a briefing schedule 
is clearly a ~atter within our di$cret!on and not an order subject 
to review or mandamus. We have not yet determine~ wheth~r or to 
what extent EDF is entitled to an award of reese 

Furthermore, concurrently ,with this order we are issuing 
a decision in orr 100 which adopts rulps for awarding intervenor 
fees and which sets forth our opinion on our juriSdiction to award 
such fees in various proceedir.gs. We expect challenges to our 
jurisdiction will be made as to that decision and not to an Oreer 
setting ~ briefing schedule. 

Finally, it appears that all parties would ~enefit if we 
modify D.9?724 to clarify what we expect in the additional brief 
and to provide for an opening brief by EDF ~nd for response~ 
thereto by th~ other parties, rather than for concurrent brie~s. 

Therefore, good caU5C ~ppearing, 
!T IS ORDERFD that, 

1. Ordering Paragraph 1 o~ D.9?72~ is ~odi~ied to reed in 
full as follows: 

"1. Within 30 days Environmental Defense 
Fund may file before the Coomiss1on ~ brie~ 
explaining why special circu=stances in A.5S3C8 
may justify an award of co:pensation for 
attorney and witness ree~, and other re2so~able 
related costs. 
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